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DETERMINATIONS OF THE COMMISSION PASSED 

UPON BY COURTS 

Case No. 18^5: In re Public Service Commission for the First District 

vs. Northern Union Gas Company. 

On January 18, 1916, the Court of Appeals handed down a unanimous 
decision without an Opinion affirming the decision of the Appellate Divi- 
sion of the Supreme Court for the First Department, rendered July 9, 
1915, dismissing the mandamus proceedings instituted by the Commis- 
sion in Case No. 1875 (the so-called black meter case) to secure com- 
pliance by the Northern Union Gas Company with the Commission's 
determination expressed in an Opinion adopted October 30, 1914, that 
the practice of charging consumers two dollars for replacing prepayment 
meters with black meters, or meters of standard type, shall cease. 

The Opinion adopted by the Commission on October 30, 1914, was 
reported at 5 P. S, C R. [1st Dist. N. Y.] 289; the Opinion of Mr. Jus- 
tice Platzek of the Supreme Court, New York County, granting the 
Commission's application for a writ of mandamus was reported at 
6 P. S. C. R. [1st Dist. N. Y.] XXV; and the Opinion of the Appellate Divi- 
sion, rendered July 9, 1915, reversing Mr. Justice Platzek and dismissing the 
writ was reported at 6 P. S. C. R. [1st Dist. N. Y.] Hi. 

Case No. 1856 : People ex rel. New York and Queens Gas Co. vs. McCall, 

et al. 

A decision of the Appellate Division of the Supreme Court, First 
Department, rendered March 3, 1916 (171 A. D. 580), reversed the Com- 
mission's determination in Case No. 1856, requiring the New York and 
Queens Gas Company to extend its gas mains from Bayside to Douglas- 
ton, in the Borough of Queens. An order to that effect was entered by 
the Commission on March 19. 1915, after the failure of negotiations be- 
tween the Commission and the Company to carry out the intent of the 
Opinion adopted by the Commission herein on February 11, 1915, and 
the application of the Company for a rehearing was denied by the Com- 
mission by an order entered April 27, 1915. (For the Opinion and the 
Order of the Commission of March 19, 1915, see 6 P. S. C. R. [1st Dist. 
N. Y.] 35 and 187, respectively). 

Upon the entry of the Orders, the Company sued out a writ of cer- 
tiorari, which was granted by Mr. Justice Peter J. Hendrick at Special 
Term of the Supreme Court, New York County, on April 30. 1915. On 
February 17, 1916, the matter came on to be argued at the Appellate 
Division, before Clarke, P. J.; Dowling, Smith, Page and Davis, JJ., 
whereupon the Court rendered a unanimous decision, annulling the 
orders of the Commission, as follows: 
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People ex rel., New York and Queens Gas Company, Relator, vs. Edward 
E. McCall, J. Sergeant Cram, George V. S. Williams, Robert C. W ood 
AND William Havward, Commissioners constituting the Public Serv- 
ice Commission of the State of New York for the First Distrut, 
Respondents. 

Certiorari to review an order of the Public Service Commission, Firs. Dis- 
trict, requiring the relator to exiend its mains and services to Douglas- 
ton, including Douglas Manor. 

John A. Gatvcr, for Relator. 

ll'illiam H. Van Steenbergh, for Douglaston Civic Association. 

Arthur Du Bois, for Respondents. 

Smith, J. : 

The New York and Queens Gas Co. has its headquarters and manufactur- 
ing plant in Flushing, L. 1., and is at present engaged in supplying that town 
and the adjoining town of Bayside with ga^. East of Bayside a marsh 
bisected by a navigable creek extends for somewhat over a mile, and east of 
this marsh are situated the towns of Douglaston and Douglas Manor. The 
order of the Public Service Commission reads in part as follows: 

"Ordered that the New York and Queens Gas Company, be and hereby 
is directed to extend its mains and gas services in such a manner as may 
be required reasonably to serve with gas that community lying in the Third 
Ward of the Borough of Queens, City of New York and known as Douglas- 
ton. including Douglas Manor." 

It is the propriety of this order that it is sought to have reviewed in this 
proceeding. 

The Public Service Commissions Law, section 66, subd. 2, empowers the 
Commission : 

"To order reasonable improvements and extensions of the works, wires, 
poles, lines, conduits, ducts and other reasonable devices, apparatus and 
property of gas corporations, electrical corporations and municipalities." 

\Ve have no doubt that under this law the question remains for the 
court to determine, upon the review of the determination of the Public Serv- 
ice Commission, whether the extension ordered was a reasonable extension. 
This question must be considered in the aspect, first, of the needs of the com- 
munity, and. second, of the burden placed upon the company. 

First : Douglaston and Douglas Manor have about 2.30 houses built. 
The place is supplied with electric light, so that the gas in question will not 
be required for illuminating purposes but only for the purpose of cooking 
and possibly for heating, during the summer months. None of the houses 
which have been erected are piped for gas, indicating that it was not the ex- 
pectation of those who built the same that gas would be furnished. If this 
gas were needed for illuminating purposes as well as for heating and cook- 
ing, the necessity would be much more imperative and an entirely different 
question might be presented. 

Second: For a distance of five miles from the gas house in Flushing to 
the end of the main at Bayside the mains of the company would have to be 
changed and 6-inch pipes substituted for 4-inch pipes which now exist. For 
a mile from the end of the main in Bayside there will be no consumers of 
gas. as the mains pass through marsh land where there are no residence*;. 
From the records of the company it appears that for the j?as furnished thr 
manufacturing and distributing expenses amount to 72.7«* per thousand feet. 
This does not. include any interest upon the moneys inve«?tcd. and the Com- 
pany has never declared a dividend. This leaves 27.3<f^ per thousand feet upon 
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the price of $1 per thousand feet which the company is authorized to charge. 
A very liberal estimate of the gas which will be consumed in the houses 
already constructed in Douglaston, Douglas Manor and Litile Neck has been 
given as 6,075,000 cubic feet. Upon this estimate at 112^ per thousand there 
will be an income to the company over and above the cost of manufacturing 
and distributing of about $1,660 per year. This, as before said, allows no- 
thing fur interest upon bonds or dividends upon stock. The stock of the 
company is presumably all taken. It has a bonded debt of $800,000, and 
presumably it must borrow the moneys necessary for the new construction 
required. Those moneys I am satisfied would amount to between $60,000 
and $70,000. Assuming, for the argument, the smaller amount, the interest 
upon $60,000 at 5% amounts to $3,000. This would only be about one-half 
repaid by the $1,660, the return from the gas furnished at Douglaston. The 
balance, or about $1,500. would be a burden upon the company which must 
be paid out of other income from other customers. It is undoubtedly true 
that it is not necessary that the first return from an extension should be 
large, provided there is reasonable ground to foresee that within a reasonable 
time the return from the investment is going to be large enough to cover the 
expenses and the interest upoiT the moneys required to make the same. The 
promise here is so remote that it does not seem to us reasonable to require 
this company to make this expenditure for this construction, in view of the 
fact that the only requirement for gas is for cooking and heating in the sum- 
mer months and that the place is already supplied with electricity for illum- 
ination. 

We are not unmindful of the obligations owing by a public service cor- 
poration to serve well the entire community through which it has a franchise, 
but the statute has defined the extent of its obligation as requiring a reason- 
able effort so to do. Our attention has been called to the statement of the 
Commissioners at the time that this determination was made as to the repre- 
sentations made by the Consolidated Gas Co. before the Commission when 
application was made by that company for permission to buy the stock of the 
relator. Whatever inference might be drawn from those statements as to the 
reasons which influenced the Commissioners in making the determination 
hereunder reviewed, we are of the opinior) that the facts presented by the 
record do not present a reasonable justification for the order made. 

The determination of the Commission must, therefore, be annulled with- 
out costs, and the application of the petitioners denied. 

All Concur. 

Case No. 1291: People ex rel. Public Service Commission v. Interbor- 

OUGH Rapid Transit Company. 

On April 14, 1916 the Appellate Division of the Supreme Court, First 
Department. (172 App. Div. 324), handed down a unanimous decision affirm- 
ing a j u(l lament rendered at Special Term of the Supreme Court, New York 
County, denying the application of the Commission for a writ of mandamus 
to enforce the Commission's Order in Case No. 1291 directing the Interbor- 
ough Rapid Transit Company to make certain improvements in train service 
on its subway rapid transit railroad. 

The Order of the Commission, entered January 7, 1913. was reported at 4 
P. S. C. R. fist Dist. N. Y.] i and the opinion of Mr. Justice Edward G. 
Whitaker. of the Supreme Court, New York County, rendered June 4, 1915, 
which denied the application for a writ of mandamus, was reported at 6 P. 
S. C. R. rist Dist. N. Y.] 1. 
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Upon appeal by the Commission from the decision of the Supreme Court 
ihe matter was argued at the Appellate Division on March 3, 1916, before 
Clarke, P. J., Laughlin, Scott, Smith, and Page, J. J., whereupon a decision 
against the Commission was rendered as follows: 

Appeal by the Public Service Commission of the First District from an 
order of the Special Term of the Supreme Court denying its application 
for a writ of mandamus to compel the respondent the Interborough 
Rapid Transit Company to obey an order made by appellant, and dis- 
missing the proceeding. 

Henky H. Whitman (George S. Coleman with him on the brief) for 
Appellant 
Henry J. Smith, for Respondent. 

Laughlin, J.: 

The application for the writ is based on the provisions of §57 of the 
Public Service Commissions Law, which authorize and require the Commis- 
sion whenever it "shall be of opinion" that a common carrier, railroad, or 
street railroad corporation "is failing or omitting or about to fail or omit 
to do anything required of it by law or by order of the Commission or is 
doing anything or about to do anything or permitting anything or about to 
permit anything to be done, contrary to or in violation of law or of any 
order of the commission", to direct its counsel "to cbmmence an action or 
proceeding in the Supreme Court ♦ ♦ ♦ for the purpose of having such 
violations or threatened violations stopped and prevented either by man- 
damus or injunctions." In so far as the statute gives a remedy by man- 
damus, it prescribes the procedure prior to the issuance of the writ. No 
alternative writ is authorized for the determination of controverted facts. 
The court is required in all cases, whether there is an appearance or answer 
by the corporation against which the proceeding is instituted, or whether it 
defaults, and whether the application be in an action for an injunction, or 
in a proceeding for a writ of mandamus, to inquire immediately and sum- 
marily into the facts and circumstances and grant final judgment, either 
dismissing the action or proceeding or directing that "a writ of mandamus 
or an injunction or both issue as prayed for in the petition or in such modi- 
fied or other form as the cour> may determine will afford appropriate re- 
lief." The duty was enjoined on the respondent by §26 of the Public Serv- 
ice Commissions Law to furnish "such service and facilities as shall he suit- 
able and adequate and in all respects just and reasonable." Section 56, sub. 1 
of said law made it the mandatory duty of the respondent to "obey, ob- 
serve and comply with every order made by the commission, under author- 
ity of this chapter so long as the same shall be and remain in force", and 
provides a penalty not exceeding $5,000 for a violation of any of the pro- 
visions of the Public Service Commissions Law. and for a failure or omi«;- 
sion or neglect to obey, observe or comply with any order or direction or 
requirement of the Commission, and provides that in case of a continuing 
violation, every day's continuance thereof shall be deemed a separae and 
distinct offense; and subdivision 2 of said Section declares that the officers 
and agents of a corporation who fail to obey, observe and comply wi*h any 
provision of any order of the Commission shall be guilty of a misdemeanor. 
Section 49. subdivision 2 of the Public Service Commissions Law. provid< *; 
among other things as follows : "Whenever the commission shall be of 
opinion, after a hearing. * * ♦ that the regulations * ♦ ♦ or service of any 
such common carrier. * * * are unjust, unreasonable, unsafe, improper or 
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inadequate, the commission shall determine the just, reasonable, safe, ade- 
quate and proper regulations ♦ * ♦ and service ♦ ♦ * and prescribe the same 
by order * ♦ ♦ and thereafter it shall be the duty of every common carrier 
* * * to observe and obey each and every requirement of every such order 
so served upon it, and to do everything necessary or proper in order to 
secure absolute compliance with and observance of every such order by all 
of iis officers, agents and employees." On the 7th day of January, 1913, the 
Commission, pursuant to ihe statutory provisions last quoted, made an order 
requiring the respondent, among other things, to "operate daily, including 
Sundays and holidays, on all subway express and local tracks in each direc- 
tion, past every two successive stations on the express tracks and every 
three successive stations on the local tracks during all hours of the day and 
night in each twenty minute period, beginning on the even hour, twenty 
minutes past the hour and forty minutes past the hour (a) a sufficient num- 
ber of trains and cars to provide a number of seats at least equal to the 
number of passengers, or (b) the maximum number of trains and cars that 
can be operated." As authorized by ^23 of the Public Service Commissions 
Law, the order required the respondent to notify the Commission whether it 
accepted and would obey the terms thereof and it did accept and promise 
to obey the terms of the order. The order, the enforcement of which by 
mandamus is sought merely prescribes the general continuous duty. of the 
respondent with respect to service as a common carrier. 

The maximum service which it is possible for respondent to render is 
thirty-three local trains of six cars each, and the same number of express 
trains of ten cars each, per hour. When the proceeding was instituted, the 
maximum service was being regularly maintained about six hours per day. 
The evidence fairly shows that the respondent could not with safety to the 
public, tx) its employees, and to its property, furnish the maximum service 
continuously. The evidence further shows that the respondent, after ac- 
cepting the order, took steps to comply therewith, and has ever since super- 
vised the service with a view, to complying with the order but as econami- 
cally as possible. 

The petition on which the proceeding was instituted was verified on the 
18th day of January, 1915. and in it volations of the order were charged 
generally on the 17th and 20th days of November, 1914, with rc«^pect to b<^th 
local and express service in each direction. Prior to the hearing which com- 
menced nn the 14th day of April, 1915. a bill of particulars of these violations 
was furnished by the attorney for the petitioner, ard therein the alleged 
violations on November 17th were limited to south bound express trains 
past the 96th Street and 72nd Street stations in the three twenty minute 
periods between 10 A. M. and 11 A. M.; and to north bound expre<!S trains 
past the same s'ations in the single twenty minute period between 4 and 
4.20 P. M. : and on November 20th to south bound express trains past the 
Grand Central and 14th Street stations in the twenty minute period between 
11.20 and 11.40 P. M., and north bound express trains past 72nd Street and 
96th Street s'ations in the two twenty minute periods between 11 and 11 20 
P, M. and 11.40 and Midnicht, and the south bound local trains past 66'h 
Street 59'h Street and 50th Street stations in the single twenty minute period 
between 8 and 8 20 P. M. and north bound local trains nast the same stations 
in the three 'wenty minute periods between 11 and 11.40 P. M.. and 12 20 and 
12.40 the followincr morniner. Ordinarily the travel is greatest in the winter. 
The month of November is known as the "transition period" between the 
summer and winter schedules and durincr that mon^h the respondent gradu- 
ally increases the service. The winter schedule, which substantially increased 
the service, went into effect on the 30th day of November. 1914. or within 
the period of two weeks after the alleged violaM'ons of the order. On the 
hearing, the petitioner was permitted to show other violations on the 11th 
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and 13th of January, 1915; and in behalf of the respondent, evidence was 
offered tending to show that at the time the proceeding was instituted and at 
the time of the hearing, it was maintaining the service required by the order. 
The evidence shows, and the fact is manifest, that unless the maxnnum 
service is maintained at all times violations of this order may be unavoidable, 
for the Company has not facilities for maintaining and does not maintain 
extra trains at the different stations to be added .o the service when a count 
of passengers indicates the necessity therefor to conform to the order; and 
on extraordinary occasions such as a noted celebration, a parade or a fire, or 
other public excitement by which crowds of people may be attracted to a 
given section along the route of the Subway and when an unusual number 
of passengers is received at a given station and particularly stations where 
connection is made with other carriers, it is evident that the service may be- 
come seriously congested temporarily. It is likewise manifest that compliance 
with the order may be prevented by unavoidable accidents. Attention is drawn 
to these matters here, not with a view to excusing the respondent from com- 
plying with the order in so far as concerns violations a( issue herein, but 
to show the impropriety of attempting to enforce compliance with the order 
by a peremptory writ of mandamus, which is and should be issued only upon 
the ground that there has been a failure to perform a clear, specific, legal, 
ministerial duty, absolutely imposed by law which it is incumbent upon the 
respondent to perform, and which it has failed to perform, and which may 
still be performed and then the Court directs the respondent to perform 
forthwith and to make a return to the court of the manner in which the duty 
has been performed. From the very nature of the wrif and the remedy in- 
tended to be afforded thereby, the only return that can be made :o a per- 
emptory writ of mandamus is in effect a certificate to the effect that the 
requirements of the writ have been complied with. (High on Extraordinary 
Leg. Rem. 3rd Ed. Sec. 549). While the Legislature has prescribed in the 
Public .Service Commissions Law a substitute for the provisions of the Code 
of Civil Procedure with respect to the proceedings prior to the issuance of a 
peremptory writ of mandamus, it has not, we think, attempted to change the 
functions of the writ. Section 2072 of the Code of Civil Procedure provides 
that peremptory writ of mandamus must be made returnable at a special 
term of the Supreme Court, or at a term of the Appellate Division, to be 
designated therein; and by §2073 failure to make return is punishable as for 
contempt of court. The return to a peremptory writ of mandamus must be 
annexed to a copy of the writ, and must before the expiration of the first 
day of the term at whicfi it is returnable, either be delivered in open court 
or filed in the office of the clerk of the county; and. as already observed, it 
must be to the effect that the writ has been complied with. This neces- 
sarily shows that it is not the appropriate remedy to compel performance 
of a continuing duty or duty arising in the future (See Fiero on Sp. Proc. 3rd 
Ed. p. 1356). It is not the function of a wri' of mandamus to operate as a 
confinuirg mandatory injunction. In Lrhtnoier vs. Intcrurban St. Ry. Co., 
(177 N. Y. 296) the Court of Appeals defined the functions of the writ of 
mandamus, as follows : "The proper function of the writ of mandamus is 
to compel the doing of a specific thine based upon a legal right. It does 
not require much argument to show that the writ of mandamus is not in this 
case an appropriate rernedv to compel a general course of official conduct 
or a long series of continuiner acts, as it is impossible for the court to over- 
see the performance of such duties." Compliance with the order with re- 
spect to service on the davs of- which complaint is made in the petition can- 
not now be compelled. The duty with respect to that service was to run 
sufficient trains on the days specified and mantfesMy that duty was not a 
continuing one which may be performed now. If the respondent hnd defied 
the Commission or refused to take steps to comply with the order, doubtless 
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it could have been set in motion by mandamus; but it did evidenily in good 
faith proceed to comply with the order. We are, therefore, of opmion that 
mandamus is not the appropriate remedy for the alleged violations of the 
order of the Public Service Commission, or for any failure on its part to 
fully comply therewith, and that the proceeding was properly dismissed. 

It follows that the order should be affirmed with $10 costs and disburse- 
ments. 

All Concur. 

Case No. 1727: People ex rcl. The Long Island Railroad Company vs. The 
Public Service Commission of The State of New York for the First 
District and Edward E. McCall et ai. Commissioners. 
On July 10, 1916, the Appellate Division of the Supreme Court, First 
Department (173 App. Div. 780), handed down a unanimous decision sus- 
taining the Commission's determination by an Order entered on July 30, 1914, 
in Case No. 1727, directing The Long Island Railroad Company to construct 
a station on the southerly side of South Street, Jamaica. Upon the request 
of the Company a rehearing was had and the Commission entered an Order 
on December 11, 1914, confirming the Order of July 30, 1914, except that 
the date for the completion of the station was extended from November 1, 
1914, to March 31, 1915. The principal provisions of the Order as amended 
were as follows: 

That said The Long Island Railroad Company be and it hereby is 
directed and required to construct, erect and provide for use a new 
station on the southerly side of South Street, Jamaica, on said com- 
/ pany's Old Southern Division, said station to consist of the necessary 

platforms, shelters and passageways connecting said platforms; said 
station and its appurtenances to be in all respects safe, adequate and 
convenient for the service of the public. 

That before entering upon the work of constructing said new sta- 
tion, platforms, shelters and other appurtenances said company shall 
submit to the Commission for its approval plans and specifications of 
all such proposed work. 

That said company shall open said new station for use, and cause 
trains on said division to stop at said station for the receipt and deliv- 
ery of passengers on or before the 31st day of March, 1915. and shall 
continue such use of said station and such stopping of trains at said 
station thereafter until further order of the Commission. 
Upon certiorari proceedings instituted by the Company for a review of 
the Commission's determination the matter was argued at the Appellate 
Division of the Supreme Court, First Department, on June 13, 1916. before 
Clarke, PJ., McLaughlin, Scott, Smith and Page, JJ., who rendered on 
July 10, 1916, an opinion written by Mr. Justice Page, as follows : 

Certiorari to review the action of the Public Service Commission and direct- 
ing the establishment of a station on the Long Island Railroad at South 
Street, Jamaica. 

Louis J. Carruther, for relator. 
H. M. Chamberlain, for respondents. 
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Page, J. : 

The order was made after a hearing before the Public Service Commis- 
sion, in which witnesses were called in behalf of the petitioners and the 
relator. The principal complaint of the railroad company is that the estab- 
lishment of this station, which is seven-tenths of a mile distant from the 
main Jamaica station, and eighth-tenths of a mile from the Cedar Manor 
station, will cause a delay in the express service of the railroad, and that as 
the Long Island Railroad is a steam railroad and not a street surface or 
interurban foad, the regulation of its commutation traffic is peculiarly within 
the powers of the railroad and not of the State. Citing People ex rel. N. Y. 
C. & H. R. R. Co., 215 N. Y. 241, 254. 

That case related to commutation tickets and the increase of rates, and 
is not applicable in any way to the present case. The establishment of sta- 
tions, requiring adequate facilities for the travelling public, is peculiarly 
within the power of the Public Service Commission delegated by the Legis- 
lature. See Sec. 50, Public Service Commissions Law. Unless this discretion 
is abused, and the order is clearly unreasonable, the Commission's deter- 
mination should not be disturbed. This order does not attempt to regulate 
the time within which trains must stop at this station, but merely requires 
the establishment of the station and leaves the details of operation entirely 
within the control of the railroad company. 

In our opinion the company has not shown that this requirement is 
unieasonable or unjust, and the writ should be dismissed and the determina- 
tion of the Commission affirmed, with $50 costs and disbursements. ^ 

All Concur. 

Case No 1894: People ex rel. New York & Queens County Railway Com- 
pany vs. The Public Service Commission of The State of New York for 
the First District et al. 

On July 10, 1916, the Appellate Division of the Supreme Court, First 
Department (17J App. Div. 826), handed down another unanimous decision 
sustaining the Commission's determination in Case No. 1894. by an Order 
entered on April 30, 1915, denying the application of the New York & Queens 
County Railway Company for approval of declaration of abandonment of 
portions of its unconstructed franchise routes on Flushing Avenue and other 
streets in the Borough of Queens. The Order gave the Company leave to 
present a new declaration of abandonment covering all the streets named in 
the declaration which was disapproved except "Flushing Avenue between 
Ehret Avenue and Jackson Avenue." 

The proceedings by the Company to abandon its unconstructed franchise 
routes followed upon action taken by the Commission by a Resolution adopted 
December 8, 1914, in Case No. 1726, to compel the Company to construct 
tracks on FUishing Avenue between Ehret Avenue and Jackson Avenue as 
required by law. At a meeting of the Commission on January 6, 1014. a 
proposed Order to require the Company to construct said tracks on Flushing 
Avenue was lost by a majority vote. 

Upon the refusal of the Commission to approve the declaration of aban- 
donment as to Flushing Avenue the Company applied for a rehearing, which 
was denied on May 14, 1915. Thereupon the Company instituted certiorari 
proceedings for a review of the determination of the Commission and a writ 
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of certiorari was issued out of the Supreme Court, New York County, on 
May 28, 1915, upon the Order of Mr. Justice Thomas F. Donnelly. Argu- 
ment upon the writ was had at the Appellate Division on June 6, 1915, before 
Clarke, P. J., McLaughlin, Scott, Smith and Page, JJ., who rendered, on 
July 10, 1916 an Opinion written by Mr. Justice Dowling, which is set out in 
full below. 

(For the Order and Opinion of the Commission in Case No. 1894 see 6 
P. S. C. R. [1st Dist. N. Y.] 204.) 

Writ of Certiorari to review a determmation of the Public Service Commis- 
sion, First District. 
Arthur G. Peacock, for Relator. 
H. M. Chamberlain, for Respondents. 
Samuel J. Rosensohn, for The City of New York. 

DowLiNO, J.: 

The relator, hereinafter called the Company, operates street railways in 
the Borough of Queens, City of New York. One of its routes runs from 
the Astoria (or 92nd Street) Ferry, east along Flushing Avenue to Ehret 
Avenue (a private road) and thence northerly along that avenue to North 
Beach. Its franchise permitted it to build out on Flushing Avenue as far 
as its junction with Jackson Avenue and thence to Flushing, to which point 
its tracks along Jackson Avenue now extend. On December 8th, 1914, the 
Public Service Commission for the First District (hereinafter called the 
Commission) passed a resolution reciting the failure of the Company "to 
construct and operate that portion of its franchise route on Flushing Avenue 
between Ehret Avenue and Jackson Avenue in the Borough of Queens, as 
required by law", and directing its counsel "to commence an action or pro- 
ceeding in the Supreme Court in the name of the Commission for the pur- 
pose of leaving such violations stopped and prevented either by mandamus 
or injunction." The petition for a writ of mandamus to compel the Com- 
pany to construct the uncompleted portion of its road on Flushing Avenue, 
between Ehret and Jackson Avenues, was accordingly prepared and tiled. 
and an order issued out of the Supreme Court, County of Kings, on January 
4th, 1915, requiring the Company to answer the petition, and in case of 
default the writ prayed for was to be issued. An answer was duly inter- 
posed, from which it appeared that in the interim and on December 10th, 
1914, the directors of the Company had adopted a declaration of abandon- 
ment of the franchise route on Flushing Avenue, between Ehret and Jackson 
Avenues, which was approved by the stockholders on January 13th, 1915, on 
which day the Company filed with the Commission its petition that the 
latter approve the declaration of abandonment. The petition in question is 
based on the ground that "it is not necessary" that a railway be constructed 
along Flushing Avenue, from Ehret to Jackson Avenues, and along certain 
streets and avenues not pertinent to the question under consideration. After 
a full hearing the Commission on April 30th, 1915, made its order disapprov- 
ing the declaration of abandonment, "with leave to said Company to adopt 
and present a new declaration of abandonment covering all said portions of 
route except that in Flushing Avenue between Ehret Avenue and Jackson 
Avenue, which new declaration of abandonment will be approved by the 
Commission upon its presentation upon the evidence already adduced." A 
motion for a rehearing was denied. .A.s the portion of the route along 
Flushing Avenue was the only one the Company was specially interested 
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in abandoning, a writ of certiorari was obtained to review the action of 
the Commission in denying the desired approval of its abandonment. The 
application by the Company was made under Section 184 of the Railroad 
Law (Chapter 481 Laws of 1910; Chapter XLIX Consolidated Laws), the 
first sentence of which reads: "Any street surface railroad corporation may 
declare any portion of its route which it may deem no longer necessary for 
the successful operation of its road and convenience of the public to be 
relinquished and abandoned." The section then sets forth the procedure 
to be followed thereupon, including the requirement that the approval of the 
Commission must be given thereto, to make it effective. In this proceeding 
the Commission heard witnesses for and against the application. To support 
it, the Company called its President and experts to show that there was no 
necessity for the extension in question, in view of the present railway 
service in the vicinity and as the character of the adjoining territory was 
such that development in a large degree could not be expected soon, while 
the convenience of the public was amply served by existing lines, so that this 
additional two miles of railway were not required. On the other hand resi- 
dents of East EHmhurst, (which is the section to and through which the 
line if constructed would run) who testified, were all certain that the con- 
venience of the public would be materially served by the completion of the 
missing stretch of track and gave reasons for their belief, based on local 
conditions, with which they were well acquainted. Under these circum- 
stances an issue of fact was presented which it was peculiarly within the 
province of the Commission to decide and with their determination we 
should not interfere unless, as was said in People ex rel. Brooklyn Heights 
R. R. Co. vs. Wilcox, 157 App. Div. 698, the evidence preponderates against 
the determination made by the Commission for **in the interests of the con- 
venience and safety of the public the Legislature vested the Commission 
with broad discretionary powers and it would require clear and convincing 
evidence that their determination on the facts was erroneous to warrant the 
Court in annulling the order." We find in the present proceeding that the 
evidence does not preponderate against the determination made by the Com- 
mission, but in its favor; nor is there any evidence before us to show thai 
the determination on the facts was erroneous. The determination of the 
Commission will therefore be confirmed and the writ dismissed, with $50 
costs and disbursements- to respondents. 

All Concur. 

Case No. 1856: People ex rel. New York and Queens Gas Company vs. 

McCall et al. 

The Court of Appeals by a decision rendered October 3, 1916 (219 N. Y. 
84) reversed the Appellate Division of the Supreme Court, First Depart- 
ment (171 App. Div. 580) and sustained the Commission's determination in 
Case No. 1856, requiring the New York and Queens Gas Co. to exrend its 
gas mains from Bayside to Douglaston and Douglas Manor in the Borough 
of Queens. The Commission entered an Order to that eflFect on March 19, 
1915, after the failure of negotiations between the Commission and the 
Company to carry out the intent of the Opinion adopted by the Commission 
on February 11, 1915. (For the Opinion and the Order of the Commission 
see 6 P. S. C. R. [Ut Dist. N. Y.] 35 and 187, respectively.) 

Upon the entry of the Order the Company sued out a writ of certiorari. 
which was granted by Mr. Justice Peter J. Hendrick at Special Term of the 
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Supreme Court, New York County, on April 30, 1915. The Appellate Divi- 
sion of the Supreme Court, First Department, after argument had before it 
on February 17, 1916, rendered a unanimous decision on March 3, 1916, 
(171 App. Div. 580), annulling the Commission's determination. From this 
decision the Commission appealed to the Court of Appeals where the matter 
was argued on May 22-23, 1916, before Bartlett Ch. J., Cuddeback, Chase, 
Hogan, Cardozo, Pound and Hiscock, JJ. Whereupon the Court rendered 
its decision in an Opinion written by Mr. .Justice Cuddeback, set out in full 
below, after a statement of the facts by the Court as follows: 

The People of the State of New York ex rel. New York and Queens Gas 
Company, Respondent v. Edward E. McCall et al.. Public Service Com- 
missioners, Appellants, 

Appeal by the defendants from an order of the Supreme Court, Appellate 
Division, first department, sustaining a writ of certiorari, and annulling an 
order of the public service commission of the first district. 

Certain residents and property owners of Douglaston and Douglas Manor 
in the third ward of the borough of Queens, New York City, applied to the 
public service commission of the first district for an order requiring the 
relator in this proceeding, the New York and Queens Gas Company, to 
extend its gas mains and services in such manner as may be necessary 
reasonably to supply with gas the communities of Douglaston and Douglas 
Manor. On a review of the proceedings by the Supreme Court at the Appel- 
late Division, the order of the public service commission was annulled. From 
that determination the residents and property owners have appealed to this 
court 

Douglaston and Douglas Manor are situated in the northeast corner of 
the borough of Queens near Little Neck Bay. To the southeast of Douglas- 
ton and also within the third ward of the borough is Little Neck, which 
extends to the borough line. To the west are the communities of Bayside 
and Flushing which are separated from Douglaston by a salt marsh about 
half a mile or more wide, and extending a mile inland. Through the middle 
of the marsh runs a creek navigable for small boats and along each side of 
the marsh is a high hill. The relator is at present supplying gas to Flushing 
and Bayside, but its mains and pipes are not sufficient to meet the additional 
requirements of Douglaston and Douglas Manor. The company's gas plant 
is located in Flushing about six miles from Douglaston, and it will be neces* 
sary to lay a main from the plant to Bayside and carry it from there down 
the hill, over the marsh and up the hill on the other side to reach Doug- 
laston. 

Douglaston and Doiiplas Manor are supplied with electricity for lighting 
purposes, and gas is desired mainly for cooking during the summer months. 
The Appellate Division decided that upon the whole case it was unrea- 
sonable to require the relator to extend its services in compliance with 
the order of the public service commission. Further facts appear in the 
opinion. 

Arthur Du Bois for appellants. 

John A. Car\'er for respondents. 
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CuDDEBACK, J. The public service commissions are authorized by law "to 
order reasonable improvements and extensions of the works, wires, poles, 
lines, conduits, ducts and other reasonable devices, apparatus and property 
of gas corporations, electrical corporations and municipalities." (Pub. Serv. 
Comm. Law (Cons. Laws, ch. 48), §66.) 

Under the authority of this statute the public service commission for 
the first district made the order requiring the relator to extend its gas mains 
and services to meet the reasonable requirements of Douglaston and Douglas 
Manor. 

In applying the provisions of this statute the court at the Appellate Divi- 
sion said: "We have no doubt that under this law the question remains 
for the court to determine upon the review of the determination of the 
Public Service Commission whether the extension ordered was a reasonable 
extension." 

This statement of the law is quite likely to create a misapprehension as 
to the power of the court. The court has no power to substitute its own 
judgment of what is reasonable in place of the determination of the public 
service commission, and it can only annul the order of the commission for 
the violation of some rule or law. 

The public service commissions were created by the legislature to per- 
form very important functions in the community, namely, to regulate the 
great public service corporations of the state in the conduct of their business 
and compel those corporations adequately to discharge their duties to the 
public and not to exact therefor excessive charges. It was assumed perhaps 
by the legislature that the members of the public service commissions would 
acquire special knowledge of the matters intrusted in them by experience 
and study, and that when the plan of their creation was fully developed they 
would prove efficient instrumentalities • for dealing with the complex prob- 
lems presented by the activities of these great corporations. It was not 
intended that the courts should interfere with the commissions or review 
their determinations further than is necessary to keep them within the law 
and protect the constitutional rights of the corporations over which they 
were 'given control. 

The law governing the commissions is well expressed by the Minnesota 
Supreme Court in State v. Great Northern Ry. Co. (153 N. W. Rep 247). 
It is there said "the order may be vacated as unreasonable if it is contrary 
to some provision of the federal or state constitution or laws, or if it is 
beyond the power granted to the commission, or if it is based on some mis- 
take of law. or if there is no evidence to support it, or if having regard to 
the interests of both the public and the carrier it is so arbitrary as to be 
beyond the exercise of a reasonable discretion and judgment." (See, also. 
People ex rel. Town of Hempstead v. State Board of Tax Comrs., 214 N. Y. 
594: People ex rel. Morrisey v. Waldo. 212 N. Y. 174.) 

In Interstate Commerce Comn. v. Illinois Central R. R. Co. (215 U. S. 
452. 470) the chief judge, after stating the power of the court, continued: 
"It is equally plain that such perennial powers lend no support whatever to 
the proposition that we may. under the guise of exerting judicial power, 
usurp merely administrative functions by settine aside a lawful administra- 
tive order upon our conception as to whether the administrative power has 
been wisely exercised. Power to make the order and not the mere exped- 
iency or wisdom of having made it. is the question." 

The court at the Appellate Division did not, therefore, have the power to 
determine that the extension of the relator's gas mains and pipes ordered by 
the public service commission was unreasonable in the sense that it was an 
unwise or inexpedient order, but only that it was unreasonable if it was an 
unlawful, arbitrary or capricious exercise of power. 

The relator argues in support of the power of the Appellate Division to 
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review generally the reasonableness of the order of the Public Service Com- 
mission that the necessary authority is given by the provision with regard to 
the writ of certiorari contained in section 2140 of the Code of Civil Procedure. 
That section reads as follows : 

"§ 2140. The questions, involving the merits, to be determined by the court 
upon the hearing, are the following only: 

"1. Whether the body or officer had jurisdiction of the subject-matter of 
the determination under review. 

"2. Whether the authority, conferred upon the body or officer, in rela- 
tion to that subject-matter, has been pursued in the mode required by law, 
in order to authorize it or him to make the determination. 

"3. Whether, in making the determination, any rule of law, affecting 
the rights of the parties thereto, has been violated, to the prejudice of the 
relator. 

"4. Whether there was any competent proof of all the facts, necessary 
to be proved, in order to authorize the making of the determination. 

"5. If there was such proof, whether there was, upon all the evidence, 
such a preponderance of proof, against the existence of any of those facts, 
that the verdict of a jury, affirming the existenqe • thereof , rendered in an 
action in the Supreme Court, triable by a jury, would be set aside by the 
court, as against the weight of evidence." 

I do not understand that this section of the Code extends the power of 
the Court beyond the rules laid down in State v. Great Northern Ry. Co. and 
Interstate Com. Comm. v. Illinois Central R. R. Co. (supra). 

It is urged that undfer the provisions of subdivision 5 of section 2140 the 
court may set aside the determination of the commission as against the 
weight of evidence, regarding the same as the verdict of a jury. 

The court had occasion to say in People ex rel. Smith v. Hoffman 
(166 N. Y. 462, 476) in construing section 2140 of the Code of Civil Pro- 
cedure, as applied to the determination of the board of examination under 
the Military Code: "The review authorized does not substitute the jucig- 
ment of the civil court for that of the military court upon the evidence 
or the merits, but inquires into jurisdiction of the subject-matter, the 
exercise of authority in relation to the subject-matter according to law, 
the violation of any rule of law to the prejudice of the relator and the 
like." 

Of course, if the court at the Appellate Division had annulled the order 
of the Public Service Commission and granted a rehearing in the exercise of 
discretion, its order would not be reviewable in this court (Barrett v. Third 
Ave. R. R. Co., 45 N. Y. 628). but that is not the case. The court sustained 
the writ of certiorari and finally annulled the order of the Public Service 
C^ommission wi hout granting a rehearing. 

The question now is whether or not there was any evidence to show that 
the order of the public service commission was an imlawful and arbitrary 
exercise of power. (Acme Realty Co. v. Schinasi, 215 N. Y. 495; People ex 
rel. Manhattan Ry. Co. v. Barker, 165 N. Y. 305 ; Otten v. Manhattan Ry. Co., 
150 N. Y. 395.) 

There was no dispute as to the basic facts of the case. There was some 
variation in the estimates of the witnesses as to the cost of iron pipe and the 
expense of engineering supervision and like matters, but there was no real 
disagreement as to the cost of the extension of the relator's system of gas 
distribution, and the increase in revenue that the relator would probably 
receive therefrom. 

The court at the Appellate Division in its opinion summed up the proof 
on the subject. The court said that the cost of the extension would be be- 
tween $60,000 and $70,000, and that the increased return to the relator from 
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the consumption of gas would be about $1,660 per year, which is only one- 
half of the interest at five per cent upon the extension. 

This is very far from showing that the order of the Public Service Com- 
mission was simply an arbitrary and capricious exercise of power. In- 
deed it was not asserted to be so by the court. .The court in annulling 
the order claimed and exercised the right to review the action of the 
Public Service Commission and pass generally upon its wisdom and ex- 
pediency. 

In Douglaston and the neighboring territory in the third ward of the 
borough of Queens covered by the relator's franchise, there are some 332 
houses. The occupants of these houses can get no gas urlless they are 
supplied by the relator. It is the duty of the relator to supply their needs 
if practicable. (Wisconsin, M. & P. R. R. v. Jacobson. 179 U. S. 287; People 
ex rel. Woodhaven Gas Light Co. v. Deehan, 153 N. Y. 528.) The cost of 
the extension is not the only matter for consideration. (Oregon R. R. & N. 
Co. v. Fairchild, 224 U. S. 510, 529.) 

The court at the Appellate Division substituted its own judgment for 
that of the Public Service Commission in determining that the latter's order 
was unreasonable. This decision if allowed to stand will seriously hamper 
the commissions in t^je discharge of their duties, and go far toward defeating 
the efforts of the legislature to establish agencies to regulate the great public 
service corporations. 

The order should, therefore, be reversed and the order of the Public 
Service Commission reinstated, with costs in the Appellate Division and in 
this coiyt. 

WiLLARD Bartlett, Ch. J., Chase, Hogan, Cardozo and Pound, JJ., con- 
cur; HiscocK, J., not voting. 
Order reversed, etc. 

Case No. 1924: People ex rel. New York Consoudated Railroad Company 

vs. Public Service Commission et al. 

The Commission was also sustained by a decision rendered without an 
Opinion by the Appellate Division of the Supreme Court, First Department, 
on October 20, 1916, (Law Journal, Oct. 21, 1916, page 263), which dismissed 
a writ of certiorari granted at Special Term of the Supreme Court, New 
York County, on December 28, 1915, to review the Commission's determina- 
tion in Case No. 1924. The Commission entered an Order in this case on 
November 19, 1915, requiring the New York Consolidated Railroad Com- 
pany, the Interborough Rapid Transit Company and The Long Island Rail- 
road Company to begin to remove from the footpaths of their elevated 
structures the snow and ice thereon immediately after the snow has ceased 
to fall and to continue so to do until said snow and ice has been entirely 
removed. On December 1, 1915, the Commission entered an Order denying 
the application of the New York Consolidated Railroad Company for a 
rehearing in the case. 

Upon the entry of the latter Order the New York Consolidated Railroad 
Company sued out a writ of certiorari which was argued at the Appellate 
Division on October 5, 1916. before Clarke. P. J., McLaughlin. Scott. Dowling 
and Smith. JJ., with the foregoing result. 
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Cass No. 1291 : People ex rel. Pubuc Service Commission v. Interborough 

Rapid Transit Company 

On November 28, 1916. the Court of Appeals (219 N. Y. 355) handed 
down a decision sustairfing the Appellate Division (172 App. Div. 324) in 
dismissing mandamus proceedings instituted by the Commission to compel 
the Interborough Rapid Transit Company to obey an Order entered Janu- 
ary 7, 1913. The Order of the Commission directed the Company to make 
certain improvements in the subway train service. 

Upon the failure of the Interborough Rapid Tranist Company to comply 
with the terms of the Order, the Commission filed a petition in the Special 
Term of the Supreme Court, New York County, which was denied by Mr. 
Justice Edward G. Whitaker in an Opinion filed June 4, 1915, and an Order 
July 6, 1915, dismissing the proceedings. An appeal was taken by the Com- 
mission to the Appellate Division of the Supreme Court, First Department, 
but Mr. Justite Whitaker was sustained by a unanimous decision handed 
down on April 14, 1916. 

A further appeal having been taken to the Court of Appeals the matter 
was argued on November 21, 1916, before Bartlett, Ch. J., Chase, Collin, 
Cuddeback, Cardozo and Pound, J.J., who sustained the Appellate Division 
and dismissed the appeal. 

The Order entered by the Commission on January 7, 1913, was reported 
at 4 P. S. C. R. [1st Dist. N. Y.] i. The Opinion of Justice Whitaker, of 
the Supreme Court, was reported at 6 P. S. C. R. [1st Dist. N. Y.] 1, and the 
Opinion of the Appellate Division at 7 P. S. C R. [1st Dist. N. Y.] xx. 

The Decision of the Court of Appeals was as follows : 
Appeal from an order of the Appellate Division of the Supreme Court in the 

first judicial department, entered April 14, 1916, affirming an order en- 
tered July 6, 1915, at Special Term of the Supreme Court, New York 
County, dismissing the petition of the public service commission made 

under section 57 of the Public Service Commissions Law. 

Henry H. Whitman for appellant Public Service Commission. 
Henry J. Smith for respondent Interborough Rapid Transit Company. 

Per Curiam. Although, as provided by Section 57 of the Public Service 
Commissions Law (Cons. Laws. ch. 48), mandamus may be an appropriate 
process "for the purpose of having violations, or threatened violations" of 
any thing required of a common carrier "by law or by order of the commis- 
sion" "stopped and prevented," and the requirements so directed by manda- 
mus may in our opinion be continuous (Public Service Commission v. IVcst- 
chester St. R. R. Co., 206 N. Y. 209; inilcox v. Richmofid Light & R. R. Co., 
142 App. Div. 44; affirmed, 202 N. Y. 315"), subject to the further order of 
the court, we are, nevertheless, also of the opinion that the petition and 
proof in this proceeding did not require the court as a matter of law to grant 
the mandamus prayed for by the Commission. 

Neither an examination of the petition, nor the proof compels the con- 
clusion that the carrier "is failing or omittini^ or about to fail or omit 
to do anything required of it by law or by order of the commission, or is 
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doing anything or about to do anything or permitting anything or about to 
permit an3rthing to be done, contrary to or in violation of law or of any 
order of the commission ♦ ♦ *." (Public Service Commissions Law, 
Sec 57.) 

The alleged failures of the carrier to obey the order of the commission 
are only at specified hours on two days named each about two months before 
the proceeding was commenced. Such past failures would suggest possible 
liability of the company for a penalty, rather than that mandamus should be 
granted in general terms simply requiring that the carrier provide in the 
future a sufficient number of seats for its passengers at prescribed periods. 

Section 57 of the Public Service Commissions Law provides that the final 
judgment in any action or proceeding shall "either dismiss the action or 
proceeding or direct that a writ of mandamus or an injunction or both issue 
as prayed for in the petition or in such modified or other form as the court 
may determine will afford appropriate relief." 

Responsibility is thus expressly placed upon the court by the statute to 
determine what action shall be taken by it in an action or proceeding. 

On any view of the purpose of the statute, there is no stich clear legal 
right to the writ shown in thi^ proceeding as to make the issuing of a manda- 
mus imperative on the court. 

The order should be affirmed, with costs. 

WiLLASD Bartlett, Ch. J., Chase, Colun, Cxtddeback, Casoozo and 
Pound, //., concur ; Hogan, /., absent. 

Order affirmed. 
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THE 

PuBUC Service Commissions Law 

OF THB 

STATE OF NEW YORK 

Amendments Enacted during the Legislative Session of igi6 

The Public Service Commissions Law, as originally enacted in 1907, will 
be found at the beginning of Volume I of this series of reports. The 
law, as amended to the beginning of the legislative session of 1911, 
will be found in Volume il. The amendments enacted during 1911 
and 1912 will be found in Volume III, and the amendments enacted 
during 1913 and 1914 will be found in Volume IV and Volume V re- 
spectively. Printed below are the bills amending the Public Service 
Commissions Law which were enacted during the legislative session 
of 1916. No amendments to the Public Service Commissions Law were 
enacted in 1915. 

1. The Donohue-Boylan bill, in relation to extending the jurisdiction 
of the Public Service Commission for the First District to Bronx County 
(Assembly Int. No. 10; Assembly Pr. No. 10; Senate Int. No. 52; Senate 
Pr. No. 52; Senate Rec. No. 245), which, on May 4, 1916, became Chapter 
422 of the Laws of 1916, by the signature of Governor Charles S. Whit- 
man. This amendment was made necessary by the enactment of Chapter 
548 of the Laws of 1912, passed April 19, 1912, creating a new county called 
"The County of The Bronx" out of that part of the County of New York 
which was comprised within the Borough of The Bronx. 

2. The Sweet-Marshall bill, in relation to the jurisdiction of the 
Public Service Commission for the Second District over telephone com- 
panies (Assembly Int. No. 1074; Assembly Pr. Nos. 1201, 1630; Senate Int. 
No. 859; Senate Pr. No. 944; Senate Rec. No. 296), which, on May 4, 1916, 
became Chapter 423 of the Laws of 1916, by the signature of Governor 
Charles S. Whitman. 

3. The Burlingame bill, in relation to the recovery of penalties or 
forfeitures under the Railroad Law (Senate Int. No. 1332; Senate Pr. 
Xos. 1606, 1864; Assembly Rec. No. 514), which, on May 15, 1916, became 
Chapter 546 of the Laws of 1916, by the signature of Governor Charles S. 
Whitman. 

4. Tlie Brown bill, in relation to charging the regulative expenses 
of the Public Service Commii>sir)n for the First District to the State of 
New York and making all local expenses of said Commission subject to 
the approval of the Board of Estimate and Apportionment of the City 
of New York (Senate Int. No. 603; Senate Pr. Nos. 6v35, 1167; Assembly 
Rec. No. 136; Assembly Pr. No. 2098), which, on May 15, 1916, became 
Chapter 572 of the Laws of 1916, by the signature of Governor Charles S. 
Whitman. 
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The matter given below in italics is new; the matter in brackets [ ] 
is contained in the previous form of the statute but omitted in the amend- 
ment 

1. The Donohue-Boylan Bill 

AN ACT to amend the public service commissions law, in relation to 

districts. 
The People of the State of New York, represented in Senate and Assembly, 

do enact as follows: 

Section 1. Section three of chapter four hundred and eighty of the laws 
of nineteen hundred and ten, entitled "An act in relation to public service 
commissions, constituting chapter forty-eight of the consolidated laws," is 
hereby amended to read as follows: 

§ 3. Public service districts. There are hereby created two public 
service districts, to be known as the first district and the second district. 
The first district shall include the counties of New York, Bronx, Kings, 
Queens and Richmond. The second district shall include all other counties 
of the state. 

§ 2. This act shall take effect immediately. 

2. The Sweet-Marshall Bill 

AN ACT to amend the public service commissions law, in relation to 

determining what telephone corporations are subject to the jurisdiction 

of the commission. 
The People of the State of New York, represented in Senate and Assembly, 

do enact as follows: 

Section 1. .Section ninety-six of chapter four hundred and eighty of 
the laws of nineteen hundred and ten, entitled "An act in relation to 
public service commissions^ constituting chapter forty-eight of the con- 
solidated laws," as added by chapter six hundred and seventy-three of 
the laws of nineteen hundred and ten, is hereby amended to read as 
follows : 

§96. Investigations by commission. 1. The commission may of its 
own motion investigate or make inquiry in a manner to be determined by 
it as to any act done or omitted to be done by any telegraph corporation or 
telephone corporation and the commission must make such inquiry in regard 
to any act done or omitted to be done by any telegraph corporation or tele- 
phone corporation in violation of any provisions of law or in violation of 
any order of the commission. 

2. The commission may of its own motion or upon complaint of any 
person or corporation aggrieved investigate and determine whether the prop- 
erty of any corporation or person actually used within the state in the business 
of affording telephonic communication for hire is of a value exceeding ten 
thousand dollars. 

3. [2] Complaints may be made to the commission by any person or 
corporation aggrieved, by petition or complaint in writing, setting forth 
any act done or omitted to be done by any telegraph corporation or telephone 
corporation allesced to be in violation of the terms or conditions of its 
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franchise or charter or of any order of the commission. Upon the pre- 
sentation of such a complaint the commission shall cause a copy thereof to 
be forwarded to the person or corporation complained of which may be 
accompanied by an order directed to such person or corporation requiring 
that the matters complained of be satisfied or that the charges be answered 
in writing within a time to be specified by the commission. If the person 
or corporation complained of shall make reparation for any injury alleged 
and shall cease to commit or permit the violation of law, franchise, charter 
or order charged in the complaint, if any there be, and shall notify the 
commission of that fact before the time allowed for answer, the com- 
mission need take no further action upon the charges. If, however, the 
charges contained in such petition be not thus satisfied and it shall appear 
to the commission that there are reasonable grounds therefor, it shall 
investigate such charges in such manner and by such means as it shall 
deem proper and take such action within its powers as the facts in its judg- 
ment justify. 

4. Whenever the commission shall investigate any matter complained 
of by any person or corporation aggrieved by any act or omission of a 
telegraph corporation or telephone corporation under this section, it shall 
be its duty within sixty days after final submission to make and file an 
order either dismissing the petition or complaint or directing the telegraph 
corporation or telephone corporation complained of to satisfy the cause of 
complaint in whole or to the extent which the commission may specify and 
require. 

§2. This act shall take effect September first, nineteen hundred and 
sixteen. 

3. The Burlingame Bill 
AN ACT to amend the public service commissions law, in relation to 
the prayer for judgment in an action to recover penalties or forfeit- 
ures. 
The People of the State of New York, represented in Senate and Assembly, 

do enact as follows: 
Section 1. Section twenty-four of chapter four hundred and eighty of 
the laws of nineteen hundred and ten, entitled "An act in relation to public 
service commissions, constituting chapter forty-eight of the consolidated 
laws," is hereby amended to read as follows: 

§ 24. Action to recover penalties or forfeitures. An action to re- 
cover a penalty or a forfeiture under this chapter or to enforce the powers 
of the commission under the railroad law may be brought in any court of 
competent jurisdiction in this state Jn the name of the people of the state 
of New York, and shall be commenced and prosecuted to final judgment 
by counsel to the commission. In any such action all penalties and for- 
feitures incurred up to the time of commehcing the same may be sued 
for and recovered therein, and the commencement of an action to recover 
a penalty or forfeiture shall not be, or be held to be, a waiver of the 
right to recover any other penalty or forfeiture; if the defendant in such 
action shall prove that during any portion of the time for which it is 
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sought to recover penalties or forfeitures for a violation of an order of 
the commission the defendant was actually and in good faith prosecuting 
a suit, action or proceeding in the courts to set aside such order, the court 
shall remit the penalties or forfeitures incurred during the pendency of 
such suit, action or proceeding. All moneys recovered in any such action, 
together with the costs thereof, shall be paid into the state treasury to the 
credit of the general fund. Any such action may be compromised or dis- 
continued on application of the commission upon such terms as the court 
shall approve and order. An action may be maintained by the commission for 
the whole or any part of the penalties or forfeitures prescribed in this chapter, 
and judgment may be rendered for the amount demanded in the complaint, or 
for any less amount, as justice may require. 
§2. This act shall take effect immediately. 

4. The Brown Bill 
AN ACT to amend the public service commissions law, by making the regu- 
lative expenses of the commission of the first district a state charge, 
making all local expenses of such commission subject to the approval of 
the board of estimate and amending the same generally. 
The People of the Staie of New York, represented in Seriate and Assembly, 

do enact as follows: 
Section 1. Section fourteen of chapter four hundred and eighty of the 
laws of nineteen hundred and ten, entitled "An act in relation to public service 
commissions, constituting chapter forty-eight of the consolidated laws," is 
hereby amended to read as follows: 

§ 14. Payment of salaries and expenses. 1. [The] All salaries and ex- 
penses of the [commissioners, counsel to the commission and the secretary to 
the] commission in the first district shall be audited and allowed by the state 
comptroller, and paid monthly by the state treasurer upon the order of the 
comptroller out of the funds provided therefor [. All other salaries and ex- 
penses of the commission of the first district shall be audited and paid] ex^ 
cept salaries and expenses pjid or incurred in the exercise of the jurisdiction 
conferred upon such commission by subdivision two of section five and by 
section one hundred and twenty-three of this chapter, which salaries and ex- 
penses last mentioned shall be chargeable to the city of New York and shall 
be audited and paid as follows : The board of estimate and apportionment of 
the city of New York, or other board or public body on which is imposed 
the duty and in which is vested the power of making appropriations of public 
moneys for the purposes of the city government shall, [from time to time] 
on requisition duly made by the public service commission of the first district, 
stating the purpose for which such moneys are required, appropriate such 
sum or sums of money as the board of estimate and apportionment or such 
other board or public body may [be requisite and] deem necessary to enable 
such public service comfnission [it] to do and perform, or cause to be done 
and performed, the duties in this or in any other act prescribed, and to pro- 
vide for the expenses and the compensation of the employees of such com- 
mission in so far as the simc are hereby made chargeable to the city of New 
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York [and such appropriation shall be made forthwith upon presentation of 
a requisition from the said commission", which shall state the purposes for 
which such moneys are required by it. In case the said board of estimate 
and apportionment, or such other board or public body, fail to appropriate 
such amount as the said commission deems requisite and necessary, the said 
commission may apply to the appellate division of the supreme court in the 
first department, on notice to the board of estimate and apportionment or such 
other board or public body aforesaid, tt) determine what amount shall be ap- 
propriated for the purposes so required and the decision of said appellate 
division shall be final and conclusive; and the]. The city shall not be liable 
for any indebtedness incurred by the said commission in excess of such ap- 
propriation or appropriations. It shall be the duty of the auditor and comp- 
troller of said city, after such appropriation shall have been duly made, to 
audit and pay the proper expenses and compensation of the employees of said 
commission, [other than the counsel and secretary] in so f<ir cts the same arc 
hereby made chargeable to the city of New York, upon vouchers therefor, to 
be furnished by the said commission, which payments shall be made in likt 
manner as payments are now made by the auditor, comptroller or other public 
officers of claims against and demands upon such city. [; and for the pur- 
pose of providing funds with which to pay the said sums, the comptroller, or 
other chief financial officer of said city, is hereby authorized and directed to 
issue and sell revenue bonds of such city in anticipation of receipt of taxes 
and out of the proceeds of such bonds to make the payments in this section 
required to be made. The amount necessary to pay the principal and interest 
of such bonds shall be included in the estimates of moneys necessary to be 
raised by taxation to carry on the business of said city, and shall be made 
a part of the tax levy for the year next following the year in which such 
appropriations are made. The said comptroller shall pay the proper salaries 
and the expenses of the said commission upon its requisition, for the re- 
mainder of the fiscal year after July first, nineteen hundred and seven, 
from any funds that may have been heretofore appropriated for the board 
of rapid transit railroad commissioners, which appropriation is hereby 
transferred to the credit of the public service commission for the first 
district. In case the said appropriation shall not be sufficient to meet 
such salaries and expenses, the comptroller of said city is hereby author- 
ized and directed to issue and sell revenue bonds of said city, in antici- 
pation of receipt of taxes, as hereinbefore provided.] 

2. All salaries and expenses of the commission in the second district 
shall be audited and allowed by the state comptroller and paid monthly by 
the state treasurer upon the order of the comptroller, out of the funds pro- 
vided therefor. 

§ 2. This act shall take effect July first, nineteen hundred and seven- 
teen. 
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EDITORIAL NOTE 

The head-notes or syllabi, statements of additional facts, quota- 
tions from Orders or from the opinions of Counsel, and other matter 
preceding the Opinions and decisions of the Commission as set out 
m this volume, were not parts of the Opinions as adopted by the 
Commission. They have been added for the convenience of the 
reader in interpreting the decision or the circumstances thereof. 

In the preparation of the syllabi every point or proposition dis- 
cussed in the Opinion adopted has usually been included, whether 
obviously essential to the precise basis of the particular decision or 
not. Wherever feasible, the exact language employed in the Opinion 
has been embodied in the syllabi. 

Opinions are not written and adopted by the Commission in all 
matters passed upon. It is the practice of the Commission for the 
First District to iile written Opinions in such contested matters com- 
ing before it as seem to require a careful statement of the grounds 
of the decision or a permanent public record of the facts in relation 
thereto. Upon ex parte or informal applications, written Opinions 
are sometimes filed, where the facts are complicated or of possible 
public moment, or where an interpretation of statutes is required. 
Opinions will appear in the volumes approximately in the chrono- 
logical order of their adoption. Decisions in connection with which 
Opinions were not rendered, within the period covered by Volumes 
one, two and three, are summarized in memorandum form at the 
end of Volume three and are separately indexed at that point. 
Thereafter the memoranda of cases in which Opinions are not ren- 
dered appear at the end of the bound volume containing the Opinions 
for the particular period. In cases in which an Opinion is filed at 
some stage of the proceedings, it often happens that Orders are 
subsequently entered therein without the writing of Opiniono. 
Therefore, to secure a complete "case record" of any proceeding, 
not only the index to the Opinions, but also the index to the 
memoranda, at the end of Volume three and subsequent bound 
volumes, should be consulted. 

Under Section i6 of the Public Service Commissions Law all 
Orders of the Commission are required to be printed in full in .the 
Annual Report of the Commission to the Legislature. Accordingly 
the Orders adopted are included in this series of Reports, in whole 
or in part, only when important to an understanding of the Opinion 
or of the action taken by the Commission. 

When any determination of the Commission is passed upon by a 
Court, State'or Federal, the facts in relation to such action are set 
out in this series of Reports and the Opinion or memorandum handed • 
down by the Court reprinted herein, at the earliest practicable time 
after the filing of the judicial decision in question. Where practic- 
able, the decision of the Court is set out in connection with the 
Opinion of the Commission in the particular case judicially passed 
upon ; otherwise it is printed immediately following the^ indices. 

Reports or communications prepared by the Commission upon 
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matters arising by virtue of its functions under the Rapid Transit 
Act (L. 1891, ch. 4, as am'd) are not included in this series of Re- 
ports. Records affecting the Commission's contractual and recom- 
mendatory powers under the Rapid Transit Act are published in the 
Annual Reports of the Commission and in the Minutes of its Pro- 
ceedings. 

It is suggested that this series of Reports of Decisions may ad- 
vantageously be cited as — P, S. C i?. [ist Dist, N, Y.], and that 
particular Opinions may be cited by their case numbers and by the 
headings found at the top of the odd-numbered pages or the "short 
titles'' found in the "Table of Cases Reported," which is contained 
in the indices^ on page i, ante. 

The Opinions of the Commission will continue to be published 
monthly in the present pamphlet form, with any special issues re- 
quired for the prompt furnishing of the Opinions as rendered. 
Upon the completion of the standard volume, the same will also be 
furnished in a law-buckram binding. The Opinions adopted from 
July I, 1907, when the Commission took office to January i, 1912, 
can be furnished in two bound volumes at $1.50 per volume, net. 
The Opinions for the years 1912, 1913, 1914, 1915 and 1916 are 
contained in volumes three, four, five, six and seven respectively, 
of this series of Reports, and may be had at the net price of Two 
Dollars for each volume. The Opinions for the current year, which 
will comprise volume eight, may be obtained in the monthly pamph- 
let form, at the price of Two Dollars for the advance sheets, with 
the bound volume therefor when issued. 

New York, December 31, ipi6. 

James B. Walker, 

Secretary, 
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HOURS AND WAGES OF EMPLOYEES OF L. I. R. R. CO. I 

In the Matter of the Hearing on the Motion of the Commission 
Concerning the Regulations and Practices of The Long 
Island Railroad Company with Regard to the Hours of 
Labor of Gatemen, Flagmen, Guards or Other Persons Em- 
ployed by it at its Highway Crossings within the First 
District. 



Case No. 2007 



Grade Crossings— -Safety Precautions^Increased Supervision of 
Flagmen Required. — It appearing upon a hearing as to the practices of the 
L. I. R. R. Co. in the employment of guards or flagmen stationed at crossings 
for the purpose of preventing accidents that said employes frequently fell 
asleep while on duty during the late hours of the night or early hours of the 
morning the respondent is directed to employ additional roundsmen or police- 
men in order to exercise increased supervision over said employes and to sub- 
mit to the Commission a statement setting forth when and how such increased 
supervision will be effected. 

Wages of Flagmen — Railroad Corporations — $1.50 per Day Deemed 
Insufficient. — Wages of $1.50 per day for flagmen stationed at railroad 
crossings in The City of New York are insufficient and should be increased 
to at least $2 per day. 

Hours of Labor of Flagmen — Railroad Corporations — Reduction of 
Hours of Labor Recommended. — It is unreasonable to require flagmen 
stationed at railroad crossings to render continuous service for twelve 
hours daily and it is recommended that the hours of labor be reduced 
to eight. 

Hearings closed October 15, 1915. Opinion adopted January 6, 1916. 

This proceeding was upon the motion of the Commission and 
was started by the adoption of a resolution, on August 31, 191 5, 
directing a hearing to determine whether the hours of flagmen or 
other employes of the Long Island Railroad Company stationed 
at crossings within the First District were so unduly long and in 
violation of law as to require action by the Commission. 

On January 6, 1916, pursuant to an Opinion of Commissioner 
Cram adopted on that day, the Commission entered an Order pro- 
viding as follows: 

Ordered that The Long Island Railroad Company increase its 
police supervision over the men employed by it as grade crossing 
flagmen or gatemen within the First District of the Public Service 
Commission, by the employment of additional roundsmen or policemen, 
and that the said Long Island Railroad Company submit to the 
Commission for its approval within fifteen days after the service 
of this order a statement setting forth the manner in which and the 
time within which the said supervision shall be increased. 

Further Ordered that the Long Island Railroad Company notify 
this Commission within five days after service upon it of a certified 
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copy of this order whether the terras of this order are accepted and 
will be obeyed. 

The further facts in the matter appear in the Opinion adopted. 

E. J, Crummey, for the Commission. 

C. L, Addison, for The Long Island Railroad Co. 

Cram, Commissioner: This was a hearing on motion of the 
Commission concerning the regulations and practices of The Long 
Island Railroad Company with regard to the hours of labor of 
gatemen, flagmen, guards or other persons employee by it at its 
highway crossings within the First District. 

It appeared from the testimony that the crossing flagmen or 
gatemen are employed 12 hours a day, the day man being on duty 
from 7.00 A. M. to 7.00 P. M., the night man from 7.00 P. M. to 
7.00 A. M. Within the jurisdiction of the Commission there are 
131 railroad grade crossings on the Long Island Railroad system 
where flagmen or gatemen are stationed day and night for the 
entire year. There are certain additional grade crossings where 
the railroad company stations flagmen during the summer months. 

The principal duty of flagmen or gatemen is to lower and lift 
the gates at the coming and going of trains and to warn persons 
traveling upon the highways of the approach of trains. The obser- 
vations and tabulations made by the Commission's inspectors show, 
the amount of traffic which crosses the principal railroad crossings. 
Those made at the East New York Avenue crossing, one of the 
busiest grade crossings on the Atlantic Division of the railroad, show 
that between 6.00 A. M.. and 12.00 midnight on September 8, 1915, 
5,641 pedestrians, 83 bicycles, 411 automobiles and 646 vehicles 
crossed the railroad tracks in both directions, and during the same 
period of time 283 passenger trains, 26 freight trains and 8 light 
engines passed the crossing. At the said New York crossing there 
are two day flagmen and one night man, but at all other grade 
crossings one day and one night flagman. In section 7 of the Labor 
Law there are provisions fixing the hours of labor of men employed 
in the operation of railroads such as conductors, engineers, firemen, 
trainmen, motormen and assistant motormen. Section 8 of the same 
statute fixes the hours of labor of block system telegraph and tele- 
phone operators and signalmen but I find no provision of law fixing 
or regulating the hours of labor of grade crossing flagmen or of 
men performing corresponding duties. 
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It was shown at the heiaring that the great evil to be guarded 
against for the safety of the traveling public is the sleeping flagmen 
during the late hours of the night and the early hours of the morn- 
ing. While both highway and railroad traffic are lessened during 
the night, nevertheless there is always danger at grade crossings. 
It appears that not infrequently during the night and early hours 
of the morning freight trains pass certain grade crossings at 
varying times, and in the rules of instruction prescribed by The Long 
Island Railroad Company and given to the flagmen, it is provided 

that **They must be on the lookout for trains at all times ". It 

is not conclusive from the testimony that the number of hours of 
employment is directly connected with or the cause of the frequent 
sleeping of flagmen, for they have been found asleep in the sixth, 
seventh and eighth hours of their employment. The Superintendent 
of the Police Department of The Long Island Railroad Company 
testified that he had direct supervision of all crossing flagmen or 
gatemen of the company; that he also had under his direction and 
supervision roundsmen whose duty it was to police and check the 
flagmen in respect to their duties; that for this purpose he had 
divided Long Island into seven police districts and that in the district 
comprising Greater New York City there was a day and night 
roundsman. The superintendent further testified that during certain 
hours of the night when a flagman has nothing to do he, naturally, 
goes into the flag house or shanty at the crossing and dozes and that 
the time of dozing depends largely upon the train service, that is, 
if the regular scheduled train service ends at lO 130 P. M. a flagman 
is just as apt to go to sleep then as he is after midnight. He 
further testified that he had had ten years experience in supervising 
the flagmen of The Long Island Railroad Company and when 
asked whether he knew- of any method or means whereby they 
could be prevented from going to sleep stated that the only method 
was increased supervision by additional roundsmen. For the safety 
of the traveling public at railroad grade crossings I therefore recom- 
mend that an order be issued requiring The Long Island Railroad 
Company to increase its supervision ovdr the flagmen especially 
during late night and early morning hours, and that the Long 
Island Railroad Company submit to the Commission within a rea- 
sonable time for its approval the manner in which and the time 
within which, its supervision shall be increased. 

At the hearing it appeared that of the 309 crossing flagmen 
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employed by The Long Island Railroad Company in Greater New 
York, 244 were paid $1.50 a day. This is an entirely insufficient 
wage for such employment in the City of New York. It is also my 
opinion that 12 hours continual service is an unreasonable length 
of time to require flagmen to remain on duty especially as it 
appears that they are employed nearly every day in the year. I 
therefore strongly recommend to The Long Island Railroad Com- 
pany in the interest of good service that the present number of hours 
of labor be reduced to eight and that the minimum wage of $1.50 
per day be increased to at least $2.00. 

(Straus, Chairman, Williams and Hayward, Commissioners, 
concurring.) 



In the Matter of the Application of The City of New York for a 
Determination as to the Manner in which the Following 
Streets shall be Extended across the Tracks of Prospect 
Park and Coney Island Railroad Company and New York 
Municipal Railway Corporation, in the Borough of Brooklyn, 
City of New York: 14th Avenue, West Street, Cortelyou 
Road. 



Case No. 2037 



Grade Crossings — Extension of Streets Across Tracks at Grade — 
Elevation of Rapid Transit Line. — Upon application by The City of New 
York under section 90 of the R. R. Law for a determination of the grade of 
14th Avenue, West Street and Cortelyou Road across the tracks of the P. P. 
& C. L R. R. Co., in the Borough of Brooklyn, H'ELD--that as the elevation 
of the Culver Line by the N. Y. M. Ry. Corp. in connection with the "Dual 
System" of rapid transit will make the elimination of grade crossings im- 
practicable, said streets shall be extended at grade across the surface tracks 
I emaining thereat, but that the actual construction and opening of said streets 
shall not begin until the operation of the Culver Line has been removed from 
grade. 

Grade Crossings — Safety Precautions— Protection at Crossinn to 
be Prescribed when Streets arc Opened. — As it cannot be determined what 
operation will remain on the surface tracks in Gravesend Avenue after the 
Culver Line operation has been removed therefrom to the elevated structure 
in process of construction, the Commission will not prescribe safety require- 
ments at the grade crossings to be created by the extension of three streets 
across said tracks until said streets have been opened. 

Hearings closed January 3, 1916. Opinion adopted January IJ, 1916u 



EXTENSION OF STREETS ACROSS P. P. & C. i. R. R. 5 

Upon the application of The City of New York the Commission 
adopted a Resolution on December i, 1915, directing a hearing 
in this proceeding. 

On January 13, 1916, pursuant to an Opinion of Commissioner 
Williams, who presided at the hearings, the Commission entered 
the following Order : 

An application having been made to the Commission by The City of 
New York by resolution of the Board of Estimate and Apportionment 
adopted October 15, 1915, pursuant to Section 90 of the Railroad Law, 
for a determination as to the manner and method of carrying 14th 
Avenue, West Street and Cortelyou Road, in the Borough of Brooklyn, 
across the tracks of Prospect Park and Coney Island Railroad Com- 
pany and New York Municipal Railway Corporation, and a hearing 
having been had upon said application on December 22, 1915 and on 
January 3, 1916 before Honorable George V. S. Williams, Commis- 
sioner, W. J. Clark, Assistant Corporation Counsel, appearing for The 
City of New York, M. B. Hoffman appearing for Prospect Park and 
Coney Island Railroad Company, New York Municipal Railway Cor- 
poration, Prospect Park and South Brooklyn Railroad Company, The 
Brooklyn Heights Railroad Company and South Brooklyn Railway 
Company, and due notice of said hearing having been given to the 
owners of land adjoining the railroad and those parts of the streets 
to be opened and extended, and it appearing at said hearing of January 
3, 1916 that the City of New York and said railroad companies were 
agreed that the only practical method of carrying the streets across 
the railroad tracks was to construct them across at the present grade 
of the tracks, and that the actual opening of the street to travel across 
the tracks should only take place after the operation of the Culver Line 
is removed from grade to an elevated structure, 

Now, Therefore, it is 

Ordered and Determined 

(1) That 14th Avenue, West Street and Cortelyou Road be ex- 
tended and constructed across the tracks of the Prospect Park and 
Coney Island Railroad Company to cross the said tracks at the grade 
of the tracks as it now exists, and that the expense of carrying said 
streets across said tracks be divided as required by law; 

(2) That the said construction be begun and carried out immedi- 
ately upon the removal of the Culver Line operation from the present 
tracks to an elevated structure which is being constructed pursuant to 
the general rapid transit plan ; 

(3) That the grades of the proposed improvement shall be those 
shown on the map approved by the Board of Estimate and Apportion- 
ment of this locality ; 

(4) That the improvement shall be carried out in the manner pro- 
vided by Sections 90 to 97, inclusive, of the Railroad Law. 

Arthur DuBois, for the Commission.. 

Lamar Hardy, by \V. J. Clarke, for The City of New York. 

M. B. Hoffman, for Hrooklyn Rapid Transit Co. 

Williams, Commissioner: 'This application is by The City of 
New York under Section 90 of the Railroad Law for a determina- 
tion as to how the three streets named shall cross the existing tracks 
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of Prospect Park and Coney Island Railroad Company. It appeared 
at the hearing that the only practical method of carrying the streets 
across was to have them cross at grade. It also appeared that to 
do this at the present time would create a dangerous grade crossing 
situation but that under the dual subway contracts provision was 
made for taking the Culver Line operation from the surface and 
placing it on an elevated structure which ran over the railroad 
right of way. It does not clearly appear just what kind of train 
or car operation will remain after the elevated structure is put into 
use and for this reason it does not seem possible at the present 
time to provide in detail for the protection of the grade crossings 
that would be created by the extension of the three streets. How- 
ever, the Commission has power at any time to order the protection 
of the grade crossings by gates or watchmen and when the streets 
are opened steps should at once be taken for the protection of those 
using the streets. I recommend the adoption of an order directing 
that the streets be constructed across the tracks at grade but that 
the actual construction and opening of the streets begin only after 
the Culver Line operation is removed from grade. 

(Straus, Chairman, Cram, Hayward and Hodge, Commis- 
sioners, concurring.) 



In the Matter of The Application of John Adikes and Thomas 
Adikes, composing the firm of J. & T. Adikes, pursuant to 
the Provisions of Section 27 of the Public Service Commis- 
sions Law, for an Order Directing the Construction and 
Establishment of a Side-Track and Switch Connection 
Between a Lateral Line of Railroad or Private Side-Track 
and the Line of Railroad of The Long Island Railroad Com- 
pany, at Jamaica, in the Borough of Queens, City of New 
York. 



Case No. 11901 



Switch and Side-Track Connections— Steam Railroads — ^Apportion- 
ment of Cost of Elevation of Connection — Onlv Nominal Compensation 
Required of Shipper for Construction of Connection on Carrier's 
Property. — Upon a rehearing pursuant to a decision of the Appellate Div- 
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ision of the Supreme Court annulling the Commission's Order entered on 
December 10, 1915, which required The L. I. R. R. Co. to construct a switch 
connection from its elevated tracks at the Jamaica station with the private 
siding of the firm of J. & T. Adikes, and remitting the matter to the Com- 
mission to enter an Order in conformity with the Opinion of the Court and 
under section 21 of the P. S. C. Law directing the construction of the connec- 
tion and "specifying the reasonable compensation to be paid for the construc- 
tion, establishment and maintenance thereof," HELD, — that under the circum- 
stances appearing herein it would be unfair to require the shipper to pay more 
than a nominal portion of the cost of construction on the carrier's property. 

Switch and Side-Track Connections — Steam Railroads — Grrade Con- 
nection to Remain until Completion of Elevated Connection.— 

Pursuant to a decision of the Appellate Division of the Supreme Court in 
certiorari proceedings herein the respondent carrier will be required to con- 
tinue the existing grade connection with the private siding of the applicants 
pending the construction of the elevated connection in place thereof. 

Rehearings closed January 24, 1916. Opinion adopted January 27, 1916. 

On December lo, 191 5, the Appellate Division of the Supreme 
Court for the First Department rendered a decision annulling the 
Commission's Order entered on February 5, 1915, in Case No. 1901, 
and remitted the matter to the Commission for the entry of an 
Order in conformity with the Opinion of the Court. Pursuant 
thereto the Commission adopted a Resolution on January 6, IQ16, 
directing a rehearing in the case. 

After further hearings had the Commission entered an Order 
on January 27, 1916, pursuant to an Opinion of Commissioner 
Williams adopted on that day, embodying the directions of the 
Court. Both the Order and Opinion adopted are fully set out 
below. 

The Order entered by the Commission on February 5, 191 5 and 
the Opinion of Commissioner Cram in support thereof were reported 
at Re Side-Tracks of /. & T. Adikes, 6 P.S.C.R. [ist Dist. N. Y.] 19. 
The Opinion of the Appellate Division reversing the Commission 
was reported at 6 P.S.C.R. — , Advance Sheet No. 12. 

The Commission having made an order herein on February 5, 1915 
granting the application of John Adikes and Thomas Adikes compos- 
ing the firm of J. & T. Adikes, pursuant to the provisions of Section 27 
of the Public Service Commissions Law, for an order directing The 
Long Island Railroad Company to construct and establish a sidetrack 
and switch connection between a lateral line of railroad or private side- 
track and the line of railroad of said The Long Island Railroad Com- 
pany at Jamaica in the Borough of Queens, City of New York, and 
said order having been reviewed under a writ of certiorari by the 
Appellate Division of the Supreme Court, First Department, and an 
order having been entered and filed by said Court on December 23, 
1915 wherein and whereby the determination of the Commission as set 
forth in its order of February 5, 1915 was annulled and the matter 
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was remitted to the Commission with authority to make an order lim- 
iting the construction required to be made by said railroad company to 
the construction of the switch connection and sidetrack to the line of 
its property to connect with a siding of the said John Adikes and 
Thomas Adikes, the petitioners herein, when constructed to the line 
of the railroad company's property, in accordance with the plan ap- 
proved by the Commission, and in the discretion of the said Commis- 
sion to require said railroad company to maintain the connection with 
the siding as it now exists until the siding is elevated in accordance 
with the plan approved by the Commission; and the Commission on 
January 6, 1916 having adopted a resolution directing a further hear- 
ing, and said hearing having been duly held by and before the Com- 
mission on January 17, and January 24, 1916, Augustus Van Wyck 
and Paul F. Lorzor appearing as counsel for the petitioners, Alfred A. 
Gardner and Louis J. Carruthers appearing as counsel for The Long 
Island Railroad Company, Vincent Victory, Assistant Corporation 
Counsel, appearing for The City of New York, and Edward M. Dee- 
gan, Assistant to the Counsel to the Commission, attending, and the 
Commission being of the opinion after said hearing that upon all 
of the evidenoe adduced and proceedings had upon the petition here- 
in it is safe and practicable to have a switch connection and side- 
track as hereinafter described established and maintained and that 
the business to be done thereon is sufficient to justify the construc- 
tion and maintenance thereof, and that the reasonable compensation 
to be paid for the construction, establishment and maintenance of the 
switch connection on said railroad company's property is as herein- 
after stated, and the Commission being further of the opinion that 
the sidetrack and switch connection now established, maintained and 
operated between the line of said railroad company and the property 
of the petitioners is both safe and practicable and that such existing 
sidetrack and switch connection should be maintained and operated 
until the switch connection herein provided for shall have been con- 
structed and put in operation, it is 
Ordered 

(1) That said The Long Island Railroad Company be and it 
hereby is directed and required to construct and establish a switch 
connection and sidetrack upon its own property, between its railroad 
at Jamaica in the Borough of Queens, City of New York, and a lat- 
eral line of railroad or private sidetrack to be constructed by the 
petitioners upon their own property, situated on the east side of 
Tyndall Street between Fulton Street and Archer Place at Jamaica 
in said Borough of Queens, and across said Tyndall Street and Archer 
Place to the property line of said railroad company; such switch 
connection and sidetrack to be constructed and established substan- 
tially as shown in red on the drawing entitled "Sketch of Proposed 
Elevated Siding for J. & T. Adikes, Jamaica, L. I. Scale 1*'-100' 
January 15, 1915" which drawing was received in evidence as Ex- 
hibit No. 2 on the hearing had in this matter. 

(2) That said The Long Island Railroad Company shall con- 
struct and establish said switch connection and sidetrack within three 
(3) months from the date of the completion of such elevated lateral 
line of railroad or private sidetrack of the petitioners to the line of 
the property of said railroad company. 

(3) That in so far as the construction and establishment of such 
eUvated lateral line or sidetrack of the petitioners shall necessitate 
encroachment upon or the use of a public street or highway the said 
petitioners shall make and prosecute with due diligence application to 
the proper city authorities for such permit or consent as may be neces- 
sary for the construction and establishment thereof. 

(4) That this Commission hereby specifies as. reasonable com- 
pensation for the construction, establishment and maintenance of said 
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switch connection and sidetrack to be constructed upon the property 
of said railroad company the sum of one dollar ($1 00/100) to be paid 
by the said petitioners to said railroad company within thirty (50) 
days after said switch connection and sidetrack shall have been com- 
pleted. 

(5) That said switch connection and sidetrack to be constructed 
by said railroad company and the sidetrack to be constructed by the 
said petitioners shall be in accordance with plans to be approved by 
the Commission. 

(6) That said The Long Island Railroad Company shall main- 
tain and operate the sidetrack or switch connection now established, 
maintained and operated between its line of railroad and the property 
of said petitioners situated on the east side of Tyndall Street between 
Fulton Street and Archer Place at Jamaica in the Borough of Queens, 
City of New York, until the switch connection and sidetrack herein 
provided for shall have been constructed and put in operation. 

(7) That this order shall take effect immediately and shall con- 
tinue in force until changed or abrogated by further order of the 
Commission. 

(8) That said The Long Island Railroad Company shall notify 
this Commission on or before the 7th day of February, 1916 whether 
the terms of this order are accepted and will be obeyed. 

The further fadts in the matter are set forth in the Opinion 
adopted. 

E. M, Deegan, for the Commission. 

Augustus C, Van IVyck, for the applicant shippers. 

Alfred A. Gardner, and L. J, C ami t hers, for the respondent 

carrier. 
Lamar Hardy, by Vincent Victory, for the City of New York. 

Williams, Commissioner: On February 5, 1915, the Commis- 
sion adopted an order in this proceeding which provided (i) that 
The Long Island Railroad Company should construct and estab- 
lish a switch connection between its railroad and the property of 
the Adikes situated on the east side of Tyndall Street between 
Fulton Street and Archer Place, in Jamaica, in accordance with a 
drawing introduced in the case; (2) that said company should con- 
struct such connection within six (6) months ; (3) that said company 
should prosecute with due diligence application for any permit or 
consent that might be necessary to construct the switch connection 
over a public highway; (4) that the reasonable compensation for 
the construction, establishment and maintenance of the switch con- 
nection was an amount representing the entire cost of the construc- 
tion and establishment of so much of the switch connection as 
should be located upon the Adikes property and one-half of the 
cost of so much as should be located in, upon or over any public 
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street or streets, and (5) that the said company should maintain 
and operate the present grade siding until ti:e elevated connection 
required by the order should have been constructed and put in 
operation. 

The facts in connection with this case are set forth in the 
Opinions reported in 6 P.S.C.R. [ist Dist., N. Y.] 19. 

The Commission's order was annulled by the Appellate Division 
of the Supreme Court, First Department, which remitted the 
matter to the Commission with authority to make an order limiting 
the construction required to be made by the railroad company to the 
construction of the switch connection and side track to the line of 
its property to connect with the Adikes' siding when constructed to 
the line of the railroad company's property in accordance with the 
plan approved by the Commission and in its discretion to require the 
railroad company to maintain the present connection with the siding 
until the siding is elevated in accordance with the plan approved by 
the Commission (see opinion in People ex rel The Long Island Rail- 
road Company v PiMic Service Commission et al., Respondents, 
handed down December 10, 1915). 

The Court, however, upheld the constitutionality of Section 27 
of the Public Service Commissions Law and the Commission's 
jurisdiction, as well as the Commission's determination, *'that it is 
feasible and practicable to maintain the switch connection and that 
the public interests require it." 

After the Commission has determined that it is safe and practi- 
cable to require the connection and that the business to be done 
thereon justifies its construction and maintenance it shall make an 
order directing the construction and establishment of the switch 
connection "specifying the reasonable compensation to be paid for 
the construction, establishment and maintenance thereof, * ♦ *'* 
(P.S.C. Law, Section 27). 

Upon this question of compensation the parties have been heard 
and in view of all the facts and circumstances of this case it appears 
to me that it would be unfair to require the Adikes to pay more than 
a nominal portion of the cost of the construction of the switch con- 
nection on the railroad company's property. 

It appears, among other things, that in 1896 the Adikes moved 
from the south to the north side of the railroad's right of way and 
established their plant at the present site at the request of the rail- 
road company's agent at Jamaica ; that the Adikes property adjoined 
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the railroad company's property on the west which the railroad pro- 
posed to use for its permanent freight yard ; that before going over 
to the north side it had been agreed that the Adikes should have the 
siding to their property and that a siding was constructed thereto at 
their expense; that the grain elevator was constructed at a large 
expense and fitted so as to adjust itself to this siding; that because 
of the. elevation of the company's right of way as part of what . 
is commonly known as its Jamaica Improvement the Adikes will 
have to construct and maintain, solely at their own expense, an 
elevated side track not only on their own property but across Archer 
Place or Tyndall Street to the property of the railroad company; 
that the City has contributed towards the cost of the said Jamaica 
Improvement the sum of $575,000; that great expense will be 
incurred by the Adikes in adjusting the machinery and equipment of 
their present plant to the elevated siding; that the switch connection 
and side track to be constructed can be used by the railroad com 
pany in making switch connections with sidings of other shippers; 
that in Case No. 1707 which was an application of Andrew J. Van 
Siclen and Gary M. Van Siclen, under Section 27, for an order 
requiring a switch connection with The Long Island Railroad Com- 
pany, said company only required the Van Siclens to pay as the 
reasonable compensation for the construction, establishment and 
maintenance of the switch connection the cost of the side track and 
switch connection on the property of the Van Siclens and that an 
order to that effect was made by the Commission in that case ; that 
in Cases Nos. 1709 and 1489 which were, respectively, applications 
of Benjamin R. Clayton and the Crew Levick Company, under 
Section 27, for switch connections a similar practice was followed; 
that the Adikes are among the largest shippers on the road ; and that 
in Case No. 1378 which was an application of this railroad company 
for the relocation of its main station at Jamaica, this Commission, 
on July 16, 1912, approved a plan submitted by the company showing 
the connection substantially the same as that now required by the 
Commission (Exhibit 46). 

All of the above matters, I think, are proper subjects for 
consideration in arriving at the amount of compensation to be 
allowed. 

The Court has also decided that the Commission may require 
the present siding to be continued. This should be done as to 
deprive the Adikes of this siding is practically to put them out of 
business. 
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I, therefore, recommend that an order be made requiring the 
construction and establishment of this switch connection within 
three (3) n)onths after the Adikes shall have constructed the side 
track t6 the railroad company's property and that the compensa- 
tion to be allowed shall not exceed $1.00 of constructing the switch 
connection. 

(Straus^ Chairman, Cram, Hayward and Hodge, Commis- 
sioners, concurring). 



In the Matter of the Hearing 'on the Complaint of Max Weiss 
against The New York Steam Company, to Determine 
Whether its Charge for Making Service Connections is 
Proper and Reasonable. 



Case No. 2031 



Service— Steam Corporations— Installation of Service Upon Pay- 
ment of Deposit— Section 12 of Business Corporations Law Construed.— 

Upon complaint of Max Weiss against the N. Y. S. Co. on account of a 
charge of $75 made by the latter for the installation of steam service in the 
complainant's premises, which were located within 100 feet of the respond- 
ent's mains, the respondent contended that said charge was proper and that 
it was made to cover overhead expenses incurred in the laying of service 
pipes and connections at a cost of about $375, the whole of which the re- 
spondent had a right to charge to the complainant. HELD, — that under 
section 12 of the Business Corporations Law, which requires a steam cor- 
poration to supply steam to any building within 100 feet of any street main 
of such corporation upon a "deposit in advance with the corporation of a 
sum of money sufficient to pay for two months' steam supply and the costs 
of the necessary connection and of a meter and such other special apparatus 
as are required for use in connection with such steam supply", the respond- 
ent is not authorized to demand a contribution to the expense of laying its 
service pipes, and that the charge of $75, being predicated thereon, is im- 
proper. 

Hearings closed October 27, 1915. Opinion adopted January 27, 1916. 

On January 27, 1916, pursuant to an Opinion of Commissioner 
Hayward adopted on that day, the Commission entered an Order, as 
follows : 

A hearing having been had in this proceeding on October 27th, 1915 
before Honorable William Hayward, Commissioner, Max Weiss, the com- 
plainant, appearing in person, Karl R. Miner appearing as counsel for The 
New York Steam Company, and Henry H. Whitman, Assistant Counsel to 
the Commission, attending, and the Commission being of the opinion that 
whenever said The New York Steam Company is required by law to sup- 
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ply steam to the owner or occupant of any building or premises it is tm- 
reasonable and illegal for said company to make any charge to said owner 
or occupant for laying its service pipe in the street, it is 

Ordered that whenever said The New York Steam Company is required 
by law to supply steam to the owner or occupant of any building or prem- 
ises it is hereby prohibited from making any charge to said owner or occu- 
pant for laying its service pipe in the street; and it is further 

Ordered that this order shall take effect forthwith and that within ten 
days after service thereof said The New York Steam Company notify the 
Commission whether the terms of this order are accepted and will be 
obeyed. 

The further facts in the matter appear in the Opinion adopted. 

H. H. Whitman, for the Commission. 
Max Weiss, the complainant in person. 
Karl R. Miner, for the respondent. 

Hayward, Commissioner: On September 14, 191 5 the com- 
plainant, whose premises are within 100 feet of the street main of 
the New York Steam Company, made written application for a 
steam connection as follows : 

"New York, September 14, 1915. 

New York Steam Company, 

No. 140 Cedar Street, New York. 

Please furnish the undersigned the work and materials 
required to install a service pipe at #18 Warren Street. 

To cost Seventy-five dollars ($75.00). 

Name, Max Weiss 
Address, 18 Warren St." 

He almost immediately protested to this Commission against the 
payment of this $75. as an unjust exaction, and a formal hearing 
was held upon his complaint. 

It appears that the New York Steam Company makes it a prac- 
tice to charge prospective customers $75. where it is not certain 
that the demand for steam will warrant the installation of the 
service. It claims that the actual cost of labor and materials in 
laying service pipes and making the connections averages about 
$375. while there is a further necessary expense estimated at $75. 
for overhead, such as engineering, superintendence, etc. This latter 
$75. they charge to the prospective customer, justifying it on the 
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ground that they are entitled to charge the whole cost of service 
pipes and connections to him if they so desire. 

The question then is whether a steam corporation may under 
the statute charge to a prospective customer entitled to service, the 
whole or any part of the cost of installing a service pipe. It is 
quite important that a decision should be made so that the citizens 
may know definitely on what ternw this public service may be 
obtained. 

The statute, Section 12 of the Business Corporations Law, seems 
to me to be quite definite and logical. It provides: 

"Any corporation ♦ * ♦ incorporated for the purpose 
of supplying steam to consumers ♦ ♦ ♦ upon the applica- 
tion in writing of the owner or occupant of any building 
or premises, within one hundred feet of any street main 
laid down by any such corporation, and payment by him of 
all money due from him to it, shall supply steam as may be 
required for heating such building or premises ; ♦ ♦ ♦ but 
no such corporation shall be required to lay a service pipe 
for the purpose of supplying steam to any applicant ♦ ♦ ♦ 
unless the applicant, if required, shall deposit in advance with 
the corporation a sum of money sufficient to pay for two 
months' steam supply and the costs of the necessary connec- 
tions and of the erection of a meter and such other special 
apparatus as are required for use in connection with surh 
steam supply, nor unless the applicant shall provide the 
space and right of way necessary for the erection, main- 
tenance and use of such connections and apparatus, :.nd 
signify his assent in writing to the reasonable reguladms 
of the corporation with reference to the supply of stea«ii to 
consumers." 

This seems plainly to mean that a steam corporation must extend 
its lines and bear the expense of laying its "service pipe" where 
proper application is made by an owner of premises within one 
hundred feet of its street mains, but before this obligation attaches 
it may assure itself in certain ways that the steam will actually be 
connected and used. If the corporation so desires, it may require that 
the prospective customer make a deposit to cover two months 
steam, provide a place for a meter and the necessary connections for 
service on his premises and even deposit the money therefor. With- 
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out this protection, a steam corporation might very often be forced 
to extend its service pipes upon application to premises where the 
owner had no intention of using the steam but desired the extension 
for the purpose of enhancing the value of his property, or for some 
other reason. It is quite proper then that the corporation be allowed 
to assure itself of an income from the use of its steam befqre it 
extends its service pipe, but it is as proper and as plain that no 
more and no different assurances may be exacted than are provided 
in the statute and that the cost of the service pipes must be borne 
by the corporation itself. 

If the legislature had meant to allow a steam corporation to exact 
from its prospective customers the cost of its service pipe, as well 
as of the connections, it could easily have so stated it. But it 
did not, and indeed, there would be little use in the statute if it 
allowed the corporations to put the entire burden upon the con- 
sumer. Corporations require no legislative urging to make them lay 
pipes at another's expense. The underlying idea of this and similar 
statutes in relation to public service corporations is that in return 
for the privileges and franchises granted by the state, the corpora- 
tions must assume the obligation of extending their service at their 
own expense within certain limits and provided they can be duly 
assured that the service will be availed of. 

I therefore conclude that if this charge of $75. had been predi- 
cated on the probable cost of two months service or on the cost 
of the erection of a meter or of the connections at the customer's 
end of the service pipe, it would have been a proper requirement. 
But the corporation has no right to* demand a contribution to the 
•expense of laying its service pipe and therefore the charge in this 
case is unjustified and illegal. 

(Straus, Chairman, Cram, Williams and Hodge, Commis- 
sioners, concurring.) 
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In the Matter of the Application of Manhattan Railway Com- 
pany for Authority to Execute a Mortgage or Deed of Trust 
dated July i, 1913, to The Equitable Trust Company of New 
York as Trustee and to Issue Bonds thereunder to the 
Amount of Principal of $5409,000. 



Case No. 1762 



Accounts and Funds— Taxes and Discount on Bonds— Charges Ac- 
crued Prior to Execution of Lease not Payable by Lessee. — Items of 
$718,832.32 for taxes and $131^42.61 for discount on bonds charged by the 
lessor, M. Ry. Co., against its surplus account prior to the execution of a 
lease requiring the lessee, I. R. T. Co., to pay all operating charges, are 
not payable by the latter under said lease, and said items are not to be de- 
ducted, from the amount due to the lessee for capital expenditures or from 
bonds issuable by the applicant for the reimbursement of said expenditures. 

Stock and Bond Issue — Purposes for which Securities May be Issued 
— Validity of Obligation Incurred Prior to Enactment of P. S. C. Law 
not a£Fected by Subsequent Agreement to Settle the Same. — U p o n the 
hearing on the application of the M. Ry. Co. for the Commission's approval 
to the execution of a mortgage and the issuance of bonds thereunder, pur- 
suant to the terms of a lease entered into with the I. R. T. Co. prior to the 
enactment of the P. S. C. Law, to reimburse the lessee for capital expendi- 
tures incurred between 1907 and 1913 it appeared that an agreement exe- 
cuted in 1913 provided for the determination of the amount and the settle- 
ment of said obligation. HELD, — that the agreement of 1913 did not create 
a new obligation, and that the bonds issuable under the lease of 1903 can- 
not be prevented by the Commission. 

Stock and Bond Issue— Amount of Securities Issuable— Issue of 
$4,523,000 Second Mortgage Bonds Authorized. — Under «the circumstances 
appearing herein the M. Ry. Co. is authorized to execute a second mort- 
gage for $5,409,000, to issue 4 per cent bonds thereunder in the sum of $4,- 
523,000 at not less than 82 per cent of par and to apply the proceeds accord- 
ing to the provisions of the Order entered herein to the payment of $3,708,- 
069 to the lessee, I. R. T. Co., in reimbursement of capital expenditures 
incurred between October 30, 1907, and June 30, 1913, and $814,913 to make 
up expenses of sale and discount on bonds. 

Accounts and Funds — Interest and Amortization Charges — Charges 
of Interest and Sinking Fund Pajrments on Bonds Herein Authorized 
to be Determined Upon Accounting. — The Order entered herein authoriz- 
ing the M. Ry. Co. to issue bonds for reimbursement of capital expenditures 
incurred by the lessee, I. R. T. Co., will be without prejudice to the right of 
the City or the lessee, upon an accounting between them, to determine whether 
interest and sinking fund payments on said bonds were proper rental charges 
to be deducted from operating revenues or to be paid by the lessee out of a 
preferential of net profits allowed under the "Dual System" of rapid transit 
contracts. 

Hearings closed January 24, 1916. Opinion adopted January Jl, 1916. 

This proceeding was upon the application of the Manhattan 
Railway Company for the approval of the execution of a second 
mortgage to The Equitable Trust Company of New York as trus- 
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tee, and for the issue of bonds thereunder for $5,409,000. On 
November 18, 191 3, the Commission adopted a Resolution directing 
a hearing in the matter. 

On January 31, 1916, pursuant to an Opinion of Commissioner 
Williams adopted on that day, the Commission entered an Order 
approving the execution of the mortgage and the issue of bonds for 
$4,523,000. 

Section 6 of the Order consenting to the inclusion in the mort- 
gage of the certificate for elevated extensions granted by the Com- 
mission on March 19, 1913, to the Manhattan Railway Company 
was inadvertently made to read that such certificate had been 
granted the "Interborough Rapid Transit Company." This error 
was corrected by an Amended Order entered February 3, 1916. 

The Order as amended was as follows: 

Section 1. Application having been made to the Public Service 
Commission for the First District by Manhattan Railway Company by 
. its petition dated and verified November 17, 1913 under the provisions 
of the Railroad Law, for the consent of the Commission to the execu- 
tion and issuance by said company of a mortgage called its "Second 
Mortgage and Deed of Trust" to Equitable Trust Company of New 
York as Trustee ; and a hearing having been duly had upon said appli- 
cation before the Commission, Honorable George V. S. Williams, Com- 
missioner, presiding, and Interborough Rapid Transit Company, Lessee 
of said Manhattan Railway Company under lease dated January 1, 1903 
having at said hearing joined in the prosecution of said application, and 
It appearing to the Commission that the owners of capital stock of said 
Manhattan Railway Company to an amount equal to that required by 
statute have consented to the issuance of said mortgage in the manner 
prescribed by law, 

Section 2. It Is Ordered that the Public Service Commission for 
the First District does hereby consent to the issuance and execution by 
said Manhattan Railway Company of a certain mortgage described as 
follows : 

A second Mortgage and Deed of Trust, to secure $5,409,000 
face value of bonds, made and executed by the Manhattan Rail- 
way Company to The Equitable Trust Company of New York as 
Trustee, dated June 1, 1913, the said bonds to be dated as of the 
1st day of June, 1913, or as of the date of issue, or the last 
preceding interest day, and to be payable June 1, 2013, subject to 
redemption in whole but not in part on any interest day by pay- 
ment of one hundred and five per cent. (105%) of the face value 
thereof besides interest accrued thereon, and said bonds to bear 
interest at four per cent. (4%) per annum, payable semi-annu- 
ally. 

The form of said mortgage submitted by said Manhattan Railway 
Company to the Commission is hereby approved and ordered filed and 
properly identified by a reference thereon to a resolution under the 
authority of which this order is issued. Said company, however, shall 
have no right or authority to issue any bonds pursuant to the terms of 
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said mortgage except as may be herein or Hereafter authorized by the 
Commission. 

Section 3. Application having been also made to the Public Service 
Commission for the First District by Manhattan Railway Company by 
its said petition under the provisions of the Public Service Commissions 
Law for the consent of the Commission to the issuance by said company 
of bonds under the said mortgage to the amount of $4,523,000.00 face 
value, and Interborough Rapid Transit Company as such Lessee having 
joined also in the prosecution of said application, and a hearing havixf^ 
been duly had upon said application before the Commission, the Com- 
missioner aforesaid presiding, and it being now the opinion of the Com- 
mission 

(1) That the money to be procured by the issue of said 
bonds of the said Manhattan Railway Company to the amotmt 
of $4,523,000.00 payable at a period of more than twelve (12) 
months after the date thereof is necessary to and reasonably 
required by said company for the discharge or lawful refunding 
of its obligations, and particularly for the purposes which are 
hereinafter stated in this order ; and 

(2) That, except as to the following specified amounts of 
said bonds authorized to be issued hereunder for the purposes 
following, to wit: 

$814,931.00 or so much thereof as may be necessary to pay 
the expenses of the sale of bonds hereby authorized and 
to make up discount, 

such purposes are not in whole or in part reasonably chargeable 
to operating expenses or to income. 

Section 4. It Is Ordered that the Public Service Commission for 
the First District does hereby authorize the issue by the said Manhat- 
tan Railway Company of $4,523,000.00 face value of principal of its 
second mortgage bonds of said company dated as of June 1, 1913, or 
as of the date of issue or the last preceding interest day, due June 1, 
2013, redeemable in whole but not in part on any interest day by pay- 
ment of one hundred and five per cent. (105%) of the face value 
thereof besides accrued interest and bearing interest at four per cent. 
(4%) per annum, payable semi-annually, under and in pursuance of 
the terms of the said Second Mortgage and Deed of Trust, the issu- 
ance and execution of which is by this order consented to by the (Tom- 
mission. 

Section 5. It Is Ordered that said issue of bonds is authorized 
upon the conditions following and not otherwise, to wit : 

First: That the said bonds hereby authorized shall be sold by the 
said Manhattan Railway Company so as to net the said company not 
less than eighty-two per cent. (82%) of the par or face value of the 
principal thereof besides interest accrued thereon, and that the pro- 
ceeds thereof shall be applied only to the following purposes, that is to 
say: 

( 1 ) To pay to Interborough Rapid Transit Com- 
pany $3,708,069. in full satisfaction and discharge of 
any and all moneys owing to Interborough Rapid 
Transit Company by Manhattan Railway (Company 

up to and including June 30, 1913 $3,708,069.00 

(2) For expense of sale of the bonds hereby 
authorized and to make up the discount or defic- 
iency, if any, in the amount realized from the sale 
to net not less than eighty-two per cent. (82%) 
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of par of the bonds sold for the purposes speci- 
fied in Subdivision 1 hereof to be applied for the 
purpose therein stated not exceeding the sum of $ 814,931.00 

$4,525,000.00 

Second: That the amount of discount and expenses sustained in 
the sale of the bonds hereby authorized not exceeding $814,931.00 shall 
be amortized out of the income of the properties of the Manhattan Com- 
pany prior to maturity of the said bonds by the establishment and 
maintenance of an amortization fund, and that said Manhattan Railway 
Company shall pay or cause to be paid into said fund out of the income 
of said properties in each calendar year beginning with the year 1916 
an amount of money which shall not be less than one-tenth of one per 
cent, of the amount of said discount and expense not exceeding $814,- 
931.00 plus four per cent. (4%) per annum upon all prior payments inio 
said fund until said fund shall equal the amount of said discount and 
expense. Said fund shall be used only for the purchase and retirement 
of second mortgage bonds of the said Manhattan Railway Company or 
for investment in securities lawful for investment of funds of savings 
banks in the State of New York or for other purposes approved by the 
Commission. 

Third: That the said company shall keep separate, true and ac- 
curate accounts showing the receipt and application in detail of the 
proceeds of sale or disposal of the bonds hereby authorized to be is- 
sued, and on or before the tenth day of each month the company shall 
make vei:ified reports to the Commission stating the sale or sales of said 
bonds during the previous month, the terms and conditions of sale, the 
moneys realized therefrom, and the use and application of said moneys, 
and said accounts, vouchers and records shall be open to audit and 
may be audited from time to time by accountants and examiners desig- 
nated for such purpose by the Commission. 

Fourth: That it is understood and agreed by the said Manhattan 
Railway Company and said Interborough Rapid Transit Company that 
the making of this order by the Commission authorizing the issuance 
of said bonds under and pursuant to the Public Service Commissions 
Law shall not prejudice any right of the City of New York or any 
right of the 'Interborough Rapid Transit Company upon any account- 
ing between the said City and the said Interborough Rapid Transit 
Company under the terms of the Interborough Extension Certificate 
dated March 19, 1913 to determine the portion of the excess of net 
profits payable thereunder to the City of New York for any period, and 
that the City may contend upon any such accounting that any pay- 
ments for interest or amortization of discount upon said bonds, or any 
portion of any such payments, ought not to be deducted from the rev- 
enue as rental under the terms of the Manhattan lease, bearing date 
January 1, 1903, and the Interborough Rapid Transit Company may 
contend that any payments for interest or amortization of discount upon 
said bonds, or any portion of any such payments, ought to be deducted 
from the revenue as rental under the terms of such lease. 

Fifth: That the authority hereby given to issue such bonds here- 
by authorized shall apply only to bonds issued by the said company on 
or before the 30th day of June, 1916. 

Section 6. It Is Ordered that the Public Service Commission for 
the First District, pursuant to the provisions of Section 54 of the Pub- 
lic Service Commissions Law, and to the provisions contained in a cer- 
tain certificate described as follows, namely: 

A certificate granted by the Public Service Commission for 
the First District to Manhattan Railway Company bearing date 
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March 19, 191J providing for the following Railroads, viz. : Sec- 
ond Avenue Additional Tracks, Third Avenue Additional Tracks, 
and Ninth Avenue Additional Tracks 

does hereby consent to the mortgage of the said certificate by including 
the same in the mortgage aforesaid, and such mortgage is hereby ap- 
proved. 

Section 7. It Is Ordered that this order take effect if and when 
and only when Manhattan Railway Company and Interborough Rapid 
Transit Company shall have notified the Commission of the acceptance 
by them of this order, and, except as provided in the Fifth subdivision 
of Section 5 limiting the duration of the authority to issue such bonds 
herein granted, continue in force until otherwise ordered by the Com- 
mission, and that within ten days after service upon it of a copy of this 
order the said Manhattan T^ailway Company and the said Interborough 
Rapid Transit Company separately notify the Commission whether the 
terms of this order are accepted and will be obeyed. 

The further facts in the matter are set forth in the Opinion 
adopted. 

O. C. Semple, for the Commission. 

Chadbonrne & Shores, by W. A. Chadbourne, for Manhattan 

Railway Co. 
Richard Reid Rogers, for the Interborough Rapid Transit 

Co. 

Williams, Commissioner: This is an application by the Man- 
hattan Railway Company, joined in by Interborough Rapid Transit 
Company, asking the Commission's consent to the making by 
Manhattan Railway Company of a second mortgage to secure 
$5,409,000 of bonds, and to the issuance under that mortgage of 
enough bonds to pay what is claimed to be due from Manhattan 
Railway Company to Interborough Company for expenditures upon 
the Manhattan properties for improvements and additions between 
October 30, 1907 and June 30, 19 13 amounting, as settled by a con- 
tract dated October 22, 1913, to $3,708,069. 

The accountants and engineers of the Commission have been 
given a statement (Exhibit 15) of these expenditures from October 
30, 1907 to June 30, 1913 amounting to $5»2S9,337.65 against which 
there have been payments on account of $1,279^526.09. The 
engineers have recommended deductions amounting to $253,803.54 
growing out of revisions of the figures charged and from increases 
in amounts representing withdrawals of property and from fixed 
capital during the same period, making the net figure for the period 
approved $3,726,008.02 (Exhibit 19). The company asks only 
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$3,708,069, the amount agreed upon in the settlement contract above 
referred to. 

The Manhattan Railway Company, by lease dated January i, 
1903, taking effect April i, 1903, leased its elevated roads to the 
Interborough Company for nine hundred and ninety-nine years, 
dating from November i, 1875, ^^ ^ rental of $10,000 a year, and 
the keeping of certain covenants specified, among which covenants 
were that the lessee should pay as rent annual dividends on the 
stock of the Manhattan Company of at least six per cent, until 
January i, 1906, and after that seven per cent., payable quarterly ; 
also the interest on bonds of the Manhattan Company issued or 
that might be issued ; 

This application for bonds is one made not by the Interborougli 
Company, but by the Manhattan Company, in order to obtain bonds 
authorized under said lease between the Manhattan Company and 
the Interborough Company for the purpose of refunding to the In- 
terborough Company capital expenditures made upon its property. 
Article Fourth of the lease reads, as follows: 

"The Lessor further covenants and agrees that it will 
on or after the first day of July, 1908, at the request of the 
Lessee, issue at the highest price obtainable therefor, a new 
series of bonds bearing four per centum interest per annum, 
payable semi-annually, to the amount of principal of $5,409r 
000, secured by a mortgage covering, if deemed advisable 
by the Lessee, either a portion or the whole of its franchises, 
rights, privileges, and property, and it is agreed that the 
proceeds of the sale of such bonds shall be applied to the 
purposes set forth in Article Second hereof." 

It will thus be seen that there was a contract entered into between 
the Interborough and the Manhattan Company long before the 
Public Service Commission Law was enacted by the Legislature, 
whereby the Manhattan Company agreed to issue bonds for the 
purpose of enabling the Interborough Company to pay for the 
expenditures, proofs of which were established on the hearing. 

The uses to which the moneys received from Bond sales could 
be applied were set forth in Article 2, and it is undisputed that 
the betterments and expenditures found were such as were au- 
thorized by this article. 

Counsel for the Commission has contended that the debt to be 
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refunded should be reduced by $718,832.32 for taxes charged by 
the Manhattan Company to its surplus account and $131,242.61 
discount on Bonds charged in the same manner. He points out in 
the lease a clause which he claims would throw upon the Inter- 
borough Company the burden of paying these taxes wiiich accrued 
long before the lease was made and was then the subject of litigation. 

I think, taking the lease as a whole into consideration, and the 
fact that the Manhattan Company set aside in a special fund moneys 
to pay these franchise taxes, which fund (by the reading Section 2) 
it evidently thought would be in excess of the amount that would 
eventually have to be paid, that it is clear that the obligation to pay 
these disputed taxes rested upon the Manhattan Company. 

It is not reasonable to presume that the Manhattan Company 
would assume to pay the tax in dispute and leave the interest and 
penalties to be paid by the Interborough Company. The Manhattan 
Company has not so copstrued the lease. Indeed, that company has 
already charged the amount against its distributable surplus. The 
same is true of the' item for discount on the bonds issued. 

I think, therefore, that these amounts should not be deducted 
from the amount found to have been expended by the Interborough 
Company. The right of the Interborough Company to receive the 
proceeds of the bonds is not based upon anything contained in the 
contract of settlement of March 15, 1913, nor does that contract 
create any new obligation on the part of the Manhattan Company. 
By it the parties only agree to forthwith settle and adjust the 
account or to arbitrate their obligations under the provisions of the 
lease within sixty days from the date of the contract. The actual 
obligation to issue bonds and pay for the Interborough expenditures 
upon the Manhattan property dated from the lease, and this later 
instrument is only valuable as evidence of a settlement to that date, 
and as an interpretation of the lease as far as the matters then in 
dispute were concerned. 

Counsel of the Commission advocates a denial of the application 
in so far as it relates to expenditures prior to June 30, 191 1, and 
bases his argument upon the following facts : 

On March 19, 1913 the Dual System Contracts were entered 
into between The City of New York and the Interborough Rapid 
Transit Company providing for extensions of the elevated railroads 
and in connection therewith and as part of the same transaction a 
certificate was granted by the Commission to the Manhattan Com- 
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pany providing for rights to third or additional tracks on certain of 
its lines. Under this Interborough Extension Certificate, Article 
XII, the City of New York and the Interborough Rapid Transit 
Company are to divide equally the excess of net profits over the 
average of the annual net profits of the Manhattan Railroad for the 
two years ending June 30, 1910 and June 30, 191 1. To find out 
this excess of net profits the Interborough is allowed by the cer- 
tificate to deduct from revenue of the elevated lines, among other 
things, taxes, operating expenses, rent under the Manhattan lease 
and the sum of $1,589,348 representing the average net profits of 
the existing Manhattan Railroad for the years ending June 30, 1910 
and June 30, 19 11. 

Interest on these second mortgage bonds, if allowed by the 
Commission, will be deducted from the revenue as being rent under 
the Manhattan lease (Article Seventh). The contract between the 
Manhattan Company and the Interborough Company bearing dale 
March 15, 1913, on page 5, provides as follows: 

"The interest and any amortization payments required to 
be made upon said bonds by reason of the sale thereof at a 
discount, shall be paid by the Interborough Company as a 
part of the rental under the lease." 

The result, therefore, of allowing these bonds as requested for 
expenditures made in a period from October, 1907 to June 30, 1913 
will be that as to expenditures made by the Interborough Company 
prior to June 30, 191 1 the company will deduct from the revenue the 
preferential of $1,589,348 as net profits covering of course its 
return on such expenditures, and will also deduct four per cent, 
interest on the bonds issued now to pay for the same expenditures, 
and in addition to this, as these are four per cent, bonds and will 
necessarily be sold at a discount, the Interborough Company will 
have a right to deduct from the revenue under the clause just quoted 
the annual amortization payments necessary to make up this dis- 
count. 

I do not think that the Commission can refuse to approve the 
issuance of these bonds on the theory advanced by counsel for the 
Commission. I think the question is, rather whether the interest and 
sinking fund charges upon these bonds should be deducted as a 
part of the rental payable by the Interborough Company under the 
e?^ension certificate, or whether it should be paid by the Inter- 
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borough Company out of the preferential, and that that is a question 
which can properly be decided only in an accounting between the 
City of New York and the Interborough Company under that 
certificate. If the City desires to raise the objection that the interest 
upon these bonds should not be treated as a part of the rental, it can 
do so at that time, when both sides will have had an opportunity to 
fully present the case. However, on the oral argument it was 
suggested that it was not desirable that either party should be 
committed by anything done in the present application on this ques- 
tion, and the offer was made on behalf of the applicant and con- 
sented to by the Interborough Company that the order authorizing 
the issue of bonds should be without prejudice to the right of the 
City or the Interborough Company, upon an accounting between 
the City and the Interborough under the extension certificate, to 
determine whether these bonds were or were not a proper rental 
charge deductible from the pooled earnings under the extension 
certificate. 

Dated, January 25, 1916. 

(Straus^ Chairman, Hodge and Hayward, Commissioners, con- 
curring; Cram, Commissioner, absent.) 



In the Matter of the Application of The Long Island Railroad 
Company, under Sections 89 and 98 of the Railroad Law, 
for a Determination as to the Manner in which the Proposed 
Branch of its Railroad Extending from Creedmoor to a 
Point West of Lawrence Street, Flushing, shall Cross Spring- 
field Boulevard (Rocky Hill Road), Black Stump Road, 
Queens Road, North Hempstead Turnpike, Lawrence Road, 
Fresh Meadow Road, Underbill Avenue (Jamaica Avenue), 
Jagger Avenue (Remsen Road), Hammell Avenue (Hillside 
Drive) and Lawrence Street, all in the Third Ward of the 
Borough of Queens, City of New York, and the Railroad of 
the New York & Queens County Railway Company. 



Case No. 2023 



Grade Crossing Eliminatioii — Extension of Railroad Plan of L I 

R. R. Co. for Creedmor-Flushing Branch Approvedw— The applicant's 
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plan for the proposed construction of the Creedmoor-Flushing Branch pro- 
viding for the elimination of grade crossings at all intersections of the streets 
and tracks of the N. Y. & Q. C. Ry. Co. except at Jagger Avenue (Rcmscn 
Road) as described in Exhibit No. 4 in this proceeding is approved. 

Grade Crossing Elimination — Extension of Railroad— Compliance 
with City's Street Plan not Required on Account of Excessive Cost — 
Where in the construction of an extension of a railroad in a sparsely settled 
terrhorj' the execution of street crossings in compliance with the City's scheme 
of future street construction in the easiest manner and al a minimum cost 
would add to the cost of the extension so as to make it prohibitive and likely 
to cau.'^e the construction of the extension be abandoned, HELD,- that com- 
pliance with the City's plan wiii not be required. 

Hearings closed January 24, 1916. Opmion of Commissioners Cram and 
Hodge adopted January 31, 1916. 

Upon the application of The Long Island Railroad Company the 
Commission adopted a Resolution on October 8, 1915, directing a 
hearing under sections 89 and 98 of the Railroad Law as to the 
manner of crossing the intersecting streets and tracks of the New 
York & Queens County Railway Conlpany by the proposed Creed- 
moor-Flushing Branch of the applicant's railroad. 

On January 31, 1916, pursuant to the Opinion of Commissioners 
Cram and Hodge adopted on that day, the Commission entered an 
Order, as follows: 

An application having been made to the Commission by The Long 
Island Railroad Company pursuant to the provisions of Sections 89 
and 98 of the Railroad Law by petition dated and verified September 
2Jt 1915 asking for a determination as to the manner in which the pro- 
posed Creedmoor-Flushing Branch of The Long Island Railroad 
Company should cross the streets, avenues, highways and roads of 
the street surface electric railroad above named and a hearing having 
been had on October 19, 1915, October 28, 1915 and November 12, 1915 
upon said application before Hon. J. Sergeant Cram, Commissioner, 
William J. Clark, Assistant Counsel, appearing for The City of New 
York, Joseph F. Keany and Alfred A. Gardner, appearing for The 
Long Island Railroad Company, Leslie H. Groser, appeanng for C. 
W. Ward, Trustee and for Cottage Gardens Company of Queens, 
Long Island, James Eadie, appearing for Flushing Association, W. T. 
Yale, appearing for Queens Chamber of Commerce and the following 
property owners appearing in person: L)rttleton Fox, J. W. Paris, 
Charles Wheeler, Joseph Donoghue, Walter J. Willis, I. Swann Brown, 
William H. Fitzpatrick and M. S. Hogan, and testimony having been 
taken and public notice of such hearing having been given in at least 
two newspapers published in the locality, and the Commission having 
determined that it is impracticable to carry said proposed branch rail- 
road over or under Jagger Avenue (Remsen Road), 

Now Therefore it is 
Ordered and Determined 

(1) That the proposed Creedmoor-Flushing Branch of The Long 
Island Railroad Company, when constructed, shall be so constructed as 
to avoid grade crossings at each of the streets named above except in 
the case of Jagger Avenue (Remsen Road) which shall be crossed 
at grade. 
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(2) That said proposed railroad shall be constructed to pass 
under Springfield Boulevard (Rocky Hill Road) ; at Black Stump Road 
the railroad shall pass over the street; at Queens Road the railroad 
shall pass under the street; at North Hempstead Turnpike the railroad 
shall pass over the street; at Lawrence Road, the railroad shall pass 
under the street ; at Fresh Meadow Road the railroad shall oass under 
the street; at Underbill Avenue (Jamaica Avenue) the railroad shall 
pass over the street; at Hammell Avenue (Hillside Drive) the railroad 
shall pass under the street; at Lawrence Street, the railroad shall pass 
under the street. 

. (3) That said branch railroad shall pass over the tracks of the 
New York and Queens County Railway Company at a point about 2980 
feet east of Underbill Avenue (Jamaica Avenue) and about 2505 feet 
west of Fresh Pond Road giving a fifteen foot clearance above such 
tracks. 

Further Ordered and Deicrmined that the work of passing over 
or under or across said streets and railroad shall be as shown on a 
certain map received in evidence in this proceeding on October 28, 
1915 and marked Exhibit 4 and entitled ''The Long Island Railroao 
Company Creedmoor-Flushing Branch." 

Further Ordered and Determined that in case of the railroad 
passing over a street a clearance shall be allowed between the highest 
point of the street and the lowest part of the railroad bridge of not 
less than 14 feet, and that where the railroad is carried under streets 
a clearance shall be allowed from the top of the rail to the lowest 
member of the street bridge of not less than 16^ feet. 

Further Ordered and Determined that all details of construction 
be submitted to the Public Service Commission for the First District 
for its approval. 

Further Ordered and Determined that nothing contained in this 
order shall be construed as requiring the City of New York or the 
State of New York to bear any part of the cost of the necessary con- 
struction. 

Arthur DuBois, for the Commission. 

Alfred A, Gardner, Joseph F, Keeney and L. /. Carruthers, 

for The Long Island Railroad Co. 
James L. Quackenbush, by Arthur G, Peacock, for the New 

York & Queens County Railway Co. 
William /. Clarke, for the City of New York. 
Harry P. Nichols, for the Bureau of Franchises of the Board 

of Estimate and Apportionment of The City of New 

York. 
Nelson P. Lewis, Chief Engineer of the Board of Estimate 

and Apportionment of The City of New York. 
Leslie H, Groser, for C. W. Ward, trustee, and Cottage 

Gardens Co., Queens, L. I. 
Littleton Fox, for J. A. Wigmore Land Co. 
James S, Eadie, for Flushing Association. 
Property Owners, in person. 
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Cram, Commissioner: This is an application by The Long 
Island Railroad Company for a determination by the Commission 
under Section 89 of the Railroad Law as to how the proposed 
Creedmoor-Flushing Branch of The Long Island Railroad Company- 
should cross the streets above named. Three plans were considered 
at the hearing, one submitted by The Long Island Railroad Company 
(Exhibit No. 4) which called for comparatively inexpensive con- 
struction although it avoided grade crossings except at one street, 
Jagger Avenue (Remsen Road). The City of New York suggests 
a treatment of crossings which requires quite different grades for 
the railroad. The purpose of this was to allow new streets to be 
laid in the future at a minimum expense and with the least possible 
disturbance of natural street grades. The estimated additional cost 
of adopting the City's plan, or an alternative plan submitted as a 
suggestion by the engineers of the Commission, according to Mr, 
Morris, the engineer of The Long Island Railroad Company 
(Minutes of testimony of November 12, 191 5, p. 83), is $600,000 
or more. As this part of Long Island is but little built up I am of 
the opinion that the possible interference with the City's street plan 
for this section is not sufficiently serious to call for the great addi- 
tional expenditure which might result in the entire project being 
abandoned. I therefore recommend the adoption of the order sub- 
mitted herewith which calls for the railroad construction in the 
manner described in Exhibit No. 4, which is a plan recommended 
by the engineers of The Long Island Railroad Company. 

Hodge, Commissioner: The Long Island Railroad proposed to 
build about two and a half miles of new road crossing all present 
highways either above or below grade, except one narrow unimport- 
ant highway known as Jagger Avenue (Remsen Road) ; the greater 
portion of this road to be approximately at the present level of 
the ground. 

The Engineer of the Board of Estimate and Apportionment states 
that all of this area, which is now farm lands, has been tentatively 
laid out with city streets, but that these streets have not been finally 
located. His suggestion is that the general elevation of this road be 
raised about twenty feet for two-thirds of its length, so that in 
future when and if streets are laid out they can be carried under 
this road. The cost of the road as submitted by the Railroad Com- 
pany is given at Two hundred and thirty-one thousand Dollars ; and 
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it is stated that raising it to the elevation suggested by the Engineer 
of the Board of Estimate and 'Apportionment would increase this 
cost Six hundred thousai^J Dollars, making a total of Eight hun- 
dred and thirty-one thousand Dollars. 

In my opinion this would practically prohibit the building of this 
road. As there will be no need for streets in this locality unless 
the residents have transit facilities, it would seem advisable to 
procure this means of transit, especially in view of the fact that 
the .Railroad Company pays the entire cost and none of it falls on 
the City; and if this and other means of transit bring a sufficient 
population to require the streets to be laid out, the traffic will 
probably then be heavy enough to warrant the changing of the road 
so as to avoid grade crossings. Such change can be compelled at any 
time. 

I would, therefore, recommend that the Order be adopted by 
the Commission, as per copies attached hereto. 

(Straus, Chairman, Williams and Hayward, Commissioners, 
concurring.) 



In the Matter of the Petition of the Manhattan Railway Com- 
pany for Leave to Issue Bonds to the Face Amount of $ir 
000,000 Pursuant to the Terms and Provisions of its Con- 
solidated Mortgage dated February 26, 1890, for the Purpose 
of Refunding a Like Amount of Debenture Bonds of the 
New York Elevated Railroad Company. 



Case No. 2059 



Bond Issue— Rapid Transit Corporations— Liability on Bonds Issned 
before Merger.— Bonds issued by the N, Y. E. R. R. Co. before merger with 
the applicant, M. Ry. Co., are a liability of the latter. 

Bond Issue— Rapid Transit Corporationfr— Redemption . of Bonds 
Issued for Capital Purposesw— Where, upon the maturity of debenture 
bonds issued for capital purposes, the earnings and property of the cor- 
poration liable to discharge the same are such as not to make them 
chargeable to operating expenses or to income, a new bond issue will 
be authorized to pay off said debentures. 

• Bond Issue — Rapid Transit Corporations — ^Redemption of Deben- 
ture Bonds — Issue of Bonds for $1,000,000 Authorised— The applicant, 
M. Ry. Co., is authorized to issue $1,000,000 four (4) per cent bonds re- 
served under a consolidated mortgage dated February 6, 1890, to dis- 
charge 30-year iive (5) per cent debenture bonds for the same amount 
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issued March 1, 1886, by the N. Y. E. R. R. Co., which was thereafter 
merged with the applicant corporation. 

Hearings closed February 7, 1916. Opinion adopted February 28, 1916. 

This proceeding was upon the application of the Manhattan 
Railway Company and was commenced by a Resolution adopted by 
the Commission on January 31, 1916, directing a hearing in the 
matter. 

On February 28, 1916, pursuant to an Opinion of Counsel 
adopted on that day, the Commission entered the following Order 
granting the application. 

Section 1. Application having been made to the Public Service 
Commission for the First District by Manhattan Railway Company by 
its petition dated January 26, 1916 under the provisions of the Public 
Service Commissions Law for the consent of the Commission to the 
issuance by said company of bonds under its consolidated^ mortgage 
bearing date February 26, 1890 to the amount of $1,000,000 face value, 
and a hearing having been duly had upon said application before the 
Commission, Hon. William Hayward, Commissioner, presiding, and it 
being now the opinion of the Commission: 

(1) That the money to be procured by the issue of said 
bonds of the said Manhattan Railway Company to the amotmt 
of $1,000,000 fac^ value, payable .at a period of more than twelve 
months after the date thereof, is necessary to and reasonably re- 
quired by said company for the discharge or. lawful refunding 
of its obligations, and particularly for the purposes which are 
hereinafter stated in this order; and 

(2) That such purposes are not in whole or in part rea- 
sonably chargeable to operating expenses or to income. 

Section 2. It Is Ordered that the Public Service Commission for 
the First District does hereby authorize the issue by the said Manhattan 
Railway Company of $1,000,000 face value of principal of the consoli- 
dated mortgage bonds of said company dated as of February 26, 1890, 
due April 1, 1990, bearing interest at four per cent, per annum, pay- 
able half yearly October 1st and April 1st, under and in pursuance of 
the terms of the consolidated mortgage of said company dated Febru- 
ary 26, 1890 to Central Trust Company of New York, as Trustee. 

Section 3. It Is Ordered that said issue of bonds is authorized 
upon the conditions following and not otherwise, to wit: 

First : That the said bonds hereby authorized shall be sold by 
the said Manhattan Railway Company so as to net the said company 
not less than par or the face value of the principal thereof besides the 
interest accrued thereon from the last interest day to the date of issue, 
and that the proceeds thereof shall be applied only to the following 
purposes, that is to say: 

To pay or discharge debenture bonds of the New 
York Elevated Railroad Company to the face amount of 
$1,000,000, dated March 1, 1886, due and payable March 
1, 1916, for the payment of which at the face value 
thereof the said Manhattan Railway Company is liable. $1,000,000 

Second : That the said Manhattan Railway Company shall keep 
separate, true and accurate accounts showing the receipt and appli- 
cation in detail of the proceeds of sale or disposal of the bonds hereby 
authorized to be issued, and on or about the tenth day of each month 
the company shall make verified reports to the Commission stating the 
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sale or sales of said bonds during the previous month, the terms and 
conditions of sale, the moneys realized therefrom, and the use and ap» 
plication of said moneys, and said accounts, vouchers and records shall 
be open to audit and may be audited from time to time by accountants 
and examiners designated for such purpose by the Commission. 

Third : That the authority hereby given to issue such bonds here- 
by authorized shall apply only to bonds issued by the said company 
on or before the 30th day of June, 1916. 

Section 4. It Is Ordered that this order take effect on the 28tb 
day of February, 1916, and, except as provided in the Third subdi- 
vision of Section 5 limiting the duration of the authority to issue 
sudi bonds herein granted, continue in force until otherwise ordered 
by the Commission, and that within ten days after service upon it of a 
copy of this order the said Manhattan Railway Company notify the 
Commission whether the terms of this order are accepted and will 
be obeyed. 

The further facts in this matter are set forth in the Opini(Xi 
adopted. 

Oliver C. Semple, for the Commission. 
Murray, Prentice & Rowland, by G. W. Murray, for Man- 
hattan Railway Company. 

By the Commission — This is an application by Manhattan Rail- 
way Company for an order authorizing said company to make a 
further issue of $1,000,000 face value of four per cent, bonds under 
its consolidated mortgage dated February 26, 1890 to discharge and 
pay $1,000,000 face value of five per cent, debenture bonds of the 
New York Elevated Railroad Company dated March i, 1886, due 
March i, 1916, guaranteed by Manhattan Railway Company, and 
which the proof shows were issued by the New York Elevated Rail- 
road Company to pay for capital expenditures upon the property of 
that company made by the Manhattan Railway Company prior to 
March i, 1886. 

The corporate history of these two corporations is given in some 
detail in the opinion in Case No. 572 before the Commission, re- 
ported in Volume I, P. S. C. Reports, First District, page 205, and 
need not be here repeated further than to say that the New York 
Elevated Railroad Company was organized in October, 1871 under 
the Railroad Act of 1850 and succeeded in December, 1871 through 
foreclosure of mortgage to the rights and properties of the West 
Side and Yonkers Patent Railway Company, organized June 25, 
1866 under Chapter 697 of the Laws of 1866 and other acts, and 
that the routes of the company were substantially the routes of the 
present Ninth Avenue and Third Avenue Lines of the Manhattan 
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Railway Company; that the Manhattan Railway Company was or- 
ganized December 29, 1875 under the Rapid Transit Act of that 
year. Chapter 606, and thereafter through lease and surrender of 
stock of the New York Elevated Railroad Company the latter com- 
pany was in 1890 merged into the Manhattan Railway Company. 

The Manhattan Railway Company is liable to pay the $1,000,000 
debenture bonds of the New York Elevated Railroad Company 
maturing March i, 19 16, and the consolidated mortgage bearing 
date February 26, 1890 of the Manhattan Railway Company by its 
terms has reserved $1,000,000 face value of the bonds thereby pro- 
vided for to take up by exchange or otherwise these outstanding 
debenture bonds of the New York Elevated Railroad Company. 
The bonds for which this application is made are to be taken in cash 
at par and accrued interest by the Interborough Rapid Transit 
Company. 

Under the circumstances the Commission can state that the con- 
solidated mortgage bonds desired are reasonably required to dis- 
charge the said debentures. It appears, moreover, that these deben- 
ture bonds were issued for capital purposes and that the property 
and earnings of the Manhattan Railway Company properties are 
such that at present the Commission can also state that the purpose 
of the issue is not reasonably chargeable to operating expenses or to 
income. 

An order should therefore be issued granting the application of 
the Manhattan Railway Company for the further issue of $1,000,000 
face value of its consolidated mortgage four per cent, bonds to dis- 
charge the $1,000,000 five per cent debenture bonds of the New 
York Elevated Railroad Company due March i, 1916. 

(Straus, Chairman, Cram, Hodge and Hayward, Commis- 
sioners, concurring.) 
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In the Matter of Filing with the Public Service Commission for the 
First District Rates and Schedules by Steam Corporations, 



Case No. 1890 



Jurisdiction of Commission — Steam Corporations— Steam Company 
Supplsnng Tenants and One Other Customer Only not a Public Service 
Corporation. — A steam corporation which supplies steam to its tenants 
and to one other consumer across the street but does not offer to supply 
steam to any other customers and has no transmission mains so to do is 
not a public service corporation. 

Jurisdiction of Commission — Steam Corporations— Company With- 
out Franchise Grant not Subject to Commission Regulation. — ^The oper- 
ation of pipes for the transmission of steam through a tunnel extending 
across a public street is not operative, in the absence of a franchise grant 
for said tunnel, to subject a steam company to the jurisdiction of the 
Commission under Section 80 of the P. S. C. L. 

Opinion adopted April 6, 1916, 

On November 24, 1914, the Commission entered an Order direct- 
ing all steam companies under its jurisdiction to file their rate 
schedules. A copy of the Order was served upon the Reliable 
Steam Power Company, which, it later appeared, furnished steam 
power for manufacturing purposes to its tenants at 250-252 Ply- 
mouth Street, Brooklyn, and to one other customer across the street. 
The company replied to the Commission's Order that it published 
no tariff schedules. On April 6, 1916, the Commission adopted an 
Opinion of Counsel, set out below, as its own Opinion that the 
Reliable Steam Power Company was not subject to the jurisdiction 
of the Commission and should not be required 'to comply with its 
Order affecting steam companies. 

By the Commission: — The question is presented whether the 
Reliable Steam Power Company is doing a business which is subject 
to the jurisdiction of the Commission, including the filing of rates 
and schedules. 

The Reliable Steam Power Company was incorporated in 1886 
under the Act of February 17, 1848 (laws 1848, chap. 40) authoriz- 
ing the formation of corporations for manufacturing, mining, 
mechanical or chemical purposes and the objects for which it was 
formed were stated in the certificate of incorporation as follows : 

The purchase, holding and possessing of real and personal 
property, for use in manufacturing business and renting to 
tenants. And the generating and selling of steam, steam 
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power, electricity, electrical power, and other power, for 
driving machinery, heating, lighting, and other purposes. 

No intention is disclosed in the certificate to lay pipes, ducts or 
conduits in the public streets or highways nor was there any author- 
ity to do so granted in the Act of February 17, 1848 under which 
the company was incorporated. By chapter 317 of the Laws of 
1879 however such authority was given to corporations formed 
under the Act of 1848, but this authority was dependent upon 
acquiring the consent of the proper municipal authorities. The said 
Act of 1879 reads in part as follows : 

Any corporation or association formed or organized under 
the act entitled "An act to authorize the formation of cor- 
porations for manufacturing, mining, mechanical, or chemical 
purposes", passed February seventeenth, eighteen hundred 
and forty-eight, or under any of the amendments to said 
act, * * ♦ shall have full power to manufacture, fur- 
nish, and sell such quantities of hot water, hot air, or steam 
as may be required in the city, town, or village where the 
same shall be located ; and such corporation shall have power 
to lay pipes or conductors for conducting hot water, hot air, 
or steam through the streets, avenues, lanes, alleys, squares, 
and highways in such city, village, or town, with the consent 
of the municipal authorities of said city, town, or village, 
and under such reasonable regulations and conditions as they 
may prescribe ; ♦ ♦ ♦ 

This Act seems to be an existing statute as it was never repealed or 
embodied in the Consolidated Laws. 

The Reliable Steam Power Company is the owner of loft build- 
ings known as numbers 240 to 252 Plymouth Street and numbers 
257 to 265 Water Street in the Borough of Brooklyn. The buildings 
on Water Street are immediately in the rear of those fronting on 
Plymouth Street. The said buildings are rented to different tenants 
by the Reliable Steam Power Company for manufacturing purposes. 
In the rear of number -250 Plymouth Street the company maintains 
a steam plant and there generates steam power for distribution 
through its property to the tenants. Besides its tenants the only 
other party to which the Reliable Steam Power Company supplies 
steam power is the Ingersoll Paint Works which is situated on the 
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opposite side of Plymouth Street and occupies the building or build- 
ings known as numbers 241 to 245 Plymouth Street. The steam 
supplied the IngersoU Paint Works is transmitted in pipes running 
through a tunnel constructed underneath and across Plymouth 
Street. 

By chapter 505, laws of 1913, Article 4-A was added to the 
Public Service Commissions Law conferring upon the Commission 
certain powers in respect to steam corporations. Under Section 5 
of the Public Service Commissions Law the jurisdiction of the 
Commission extends 

h. To the manufacture, holding, distribution, transmis- 
sion, sale or furnishing of steam for heat or power in the 
first district, to steam plants therein and to the persons or 
corporations owning, leasing or operating the same. 

This language is in very broad and general terms and is of course 
subject to the limitations contained in the definition of "steam cor- 
poration" given in Section 2, Subdivision 22 : 

The term "steam corporation", when used in this chapter, 
includes every corporation, company, association, joint-stock 
association, partnership and person, their lessees, trustees or 
receivers appointed by any court whatsoever owning, oper- 
ating or managing any steam plant, except where steam is 
made or produced by the maker, on or through private prop- 
erty solely for the maker's own use or the use of the maker's 
tenant and not for sale to others. 

It will be noted that the definition excludes a corporation which 
produces steam and distributes it on or through private property 
solely for its own use or for its tenants. It therefore remains to be 
considered whether the distribution of steam to the IngersoU Paint 
Works brings the company within the jurisdiction of the Commis- 
sion and what, if any, effect the Act of 1879 had in respect of the 
jurisdiction of the Commission. 

The tunnel across Plymouth Street through which the steam is 
distributed to the IngersoU Paint Works has been in existence for 
over 50 years according to the officials of the company. From this 
it appears that the tunnel was constructed at least 20 years before 
the company was incorporated. Plymouth Street at this point was 
legally opened in 1844. Under the supervision of Mr. Monroe of 
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the Franchise Bureau an examination has been made of the proceed- 
ings of the Common Council and the Highway Department of the 
old City of Brooklyn as far back as those records go and there is no 
mention of any franchise or other municipal authority or consent 
having been granted to anyone for the construction of this tunnel 
across Plymouth Street. The Bureau of Franchises of the Board 
of Estimate has also been consulted and reports no knowledge of 
any municipal authority for the construction and maintenance 
of the tunnel. The President of the Reliable Steam Power 
Company, Mr. William H. Cary, a man over 70 years of 
age, stated to a representative of the Commission that he 
has been identified with the property in question all his life, 
having acquired his interest from his father, and that he has 
no knowledge of any franchise in respect to the said tunnel. His 
recollection is that the tunnel was built during his father's lifetime 
in order to serve and accommodate a friend ai^ neighborly manu- 
facturer. Pertinent here is the language of tne Wisconsin Court 
referred to by the Wisconsin Railroad Commission in an opinion 
reported in the Public Utility Reports (P. U. R. 1915 A) at page 
660. 

In the Cawker Case, 147 Wis. 320, 37 L. R. A. (N. S.) 
510, 133 N. W. 157, where it was sought to bring under the 
jurisdiction of the Railroad Commission the executors of the 
Cawker estate, who were operating a lighting plant for the 
benefit of the tenants of a building owned by the estate, from 
which they supplied the surplus current to two or three ad- 
joining buildings, in the opinion holding that the executors 
were not operating a utility, the court said : "It was not the 
furnishing of heat, light, or power to tenants, or incidentally 
to a few neighbors, that the legislature sought to regulate, 
but the furnishing of those commodities to the public; that 
is, to whoever might require the same. * ♦ ♦ The use to 
which the plant, equipment, or some portion thereof is put 
must be for the public in order to constitute it a public utility. 
But whether or not the use is for the public does not neces- 
sarily depend upon the number of consumers ; for there may 
be only one, and yet the use be for the public, — as where a 
plant is built and operated for furnishing power to the public 
generally, but for a time finds one consumer who uses it all/' 
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The amount of steam supplied the IngersoU Ccnnpany Worics is 
but a small part of that generated, and outside of its own tenants 
the IngersoU Paint Works is and has been for a great many years 
the only other consumer of steam produced by the Reliable Steam 
Power Company. There has been no act on the part of the com- 
pany to serve the public, so it is difficult therefore to understand how 
it can be classed as a public service corporation. No opinion is ex- 
pressed as to whether there was any legal right to construct the said 
tunnel. 

Now as to the Act of 1879. Under that Act as already stated 
the Reliable Steam Power Company was authorized to lay down 
pipes in the city streets upon acquiring the consent of the municipal 
authorities. 

Section 80 of the Public Service Commissions Law enumerates 
the general powers of the Commission in respect to steam heating 
and Section i ther^ reads as follows : 

General powers of commissions in respect to steam heat. 
Each commission shall within its jurisdiction: (i) have gen- 
eral supervision of all steam corporations having authority 
under any general or special law or under any charter or 
franchise to lay down, regulate or maintain pipes, conduits, 
ducts or other fixtures in, over or under the streets, high- 
ways and public places of any municipality, for the purpose 
of furnishing or transmitting steam for heat or power, and 
all plants leased or operated by any such corporation. 

It is clear therefore that under the Act of 1879 ^^^ Reliable 
Steam Power Company was empowered to become a public service 
corporation and thus come within the jurisdiction of the Commis- 
sion. It appears, however, that the company never exercised such 
right. The Franchise Bureau states that no record can be foimd 
showing that either the old City of Brooklyn or the Greater City of 
New York ever granted a franchise or consent to the company to 
lay pipes in the city streets. The only pipes now in the street are 
those in the tunnel already mentioned connecting the steam plant 
with the IngersoU Paint Works on the opposite side of Plymouth 
Street. No longitudinal pipes are laid and without them it is difficult 
to understand how further distribution of steam could be made. 
Aside from the tenants the IngersoU Paint Works is and has been 
the only consumer of steam generated by the company. It is not un- 
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reasonable to suppose that the object of the company in maintaining 
its steam plant is to hold it as an inducement and attraction to its 
tenants. Apparently there has been no intent or desire on the part 
of the company to serve the public with steam. And, as Mr. W)rman 
says, in his book on public service corporations, Section 201 : 

There is no complete case of public employment made out 
when the business is public in character if there has been in 
the particular case no profession to serve the public. * ♦ ♦ 
That is, the rule is fundamental that in any case of public 
employment the evidence of profession to serve the public 
and the proof that the business is public in character must 
both be sufficient to carry conviction. 

It seems to me that until it applies for and acquires a franchise 
or the consent of municipal authorities to lay pipes in the city streets 
the Act of 1879 by itself does not make the Reliable Steam Power 
Company a public service corporation. 

Under these facts the Reliable Steam Power Company is not 
doing a business subject to the jurisdiction of the Commission and 
no action should be taken to compel it to file rates and schedules. 

(Straus, Chairman, Hayward, Hodge and Whitney, Com- 
missioners, concurring; Hervey, Commissioner, absent.) 



In the Matter of the Hearing on Complaint of C. E. Reed against 
the New York Consolidated Railroad Company to De- 
termine Whether an Order Should be Made Requiring said 
Company to Improve its Service between Cypress Hills and 
Chambers Street. 



Case No. 2074 



Service— -Rapid Transit Railroads — Congestion at Chambers Street 
Station of N. Y. C. R. R. Co. — Improvements Recommended. — ^To reduce 
the congestion of passengers at the Chambers Street station of the 
N. Y. C. R. R. Co. it is recommended (1) that two stairways be removed 
at the southerly end of said station; (2) that additional platform men and 
special officers be stationed thereat to direct the movement of passengers; 
(3) that the car equipment of the respondent be increased by the leasing 
of fifty trailer cars of The L. I. R. R. Co. for elevated trailer purposes, 
and (4) that employes of the respondent be instructed in respect to an- 
nouncement of stations and destination of trains. 

Hearings closed April 3, 1916. Opinion adopted April 6, 1916. 
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This proceeding was upon the complaint of C. E. Reed against 
the service of the New York Consolidated Railroad Company be- 
tween Cypress Hills and Chambers Street, and was started by a 
Resolution for a hearing adopted on March 16, 1916. Hearings were 
held in the matter on March 20, and April 3, 1916, whereupon Com- 
missioner Whitney filed an Opinion on April 6, 1916, recommend- 
ing certain improvements. 

In filing his Opinion Commissioner Whitney made the following 
statement : 

"I desire to file a memorandum with respect to sugges- 
tions as to the improvement of the service and physical con- 
ditions in the Chambers Street Station. I think it would 
be better not to adopt any final order at this time, but merely 
file something in the nature of an opinion that carries sug- 
gestions as to what should be done. One of these ^ggestions 
is that at the Chambers Street station, the second and third 
stairways from the south end be removed on the west loading 
platform, and to carry that I move that the Chief Engineer 
of the Commission be directed to have that done at once." 

The motion was thereupon adopted. 

Arthur DuBois, for the Commission. 

D. A, Marsh, for the New York Consolidated Railroad Co. 

C, E, Reed, the complainant in person. 

George A. Deitz, for the Home State Civic Assn. 

Cornelius M. Sheehan, for the Allied Board of Trade. 

Paul Ajax, for Ridgewood Board of Trade. 

H, B. Salisbury, for Workingmens Cooperative Assn. 

Charles H. Schroder, for West End Citizens League of 

Woodhaven. 
Jonathan tVaterbury, for Homestead Civic Assn. 
Tyler E. Smith, in person. 

Whitney, Commissioner: In this matter two hearings have 
been held, at which evidence was presented showing that extreme 
congestion was present at the Chambers Street station, requiring 
immediate relief. In addition Commissioner Hervey and myself 
made personal observation of the service at the terminal. This 
congestion arises in part from the blocking of the loading platform 
by the presence of a large number of stairways which, in connection 
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with the columns supporting the Municipal Building, create such 
narrow passageways as to prevent the free passage of passengers 
the length of the platform. 

A number of suggestions were made with respect to a remedy 
of this condition. After a careful consideration of these, it is 
deemed wise that physical changes should be made in order to allow 
the freer passage of passengers. 

Of the seven stairways to the loading platform the most south- 
erly one is used by about fifty per cent of the passengers using 
this station. Commissioner Hodge has given careful attention to 
the engineering plans submitted and recommends the removal of the 
second and third stairways from the southerly end. It is recom- 
mended that the Chief Engineer be directed to have this work done 
immediately. The estimated cost is about $1,000. In the mean- 
time it is recommended that the company add special officers and 
increase the number of platform men to handle the crowds satis- 
factorily, to be continued as long as the present congestion at this 
station persists. It is also recommended that the present practice 
be stopped during rush hours of allowing passengers to dismount 
from trains on the unloading platform, and enter trains from this 
platform. Special officers and platform men should see that such 
persons cross over to the loading platforms. 

The evidence presented indicated that the schedule of trains 
from Cypress Hills furnishes a fairly adequate service for persons 
transferring to trains at Cypress Hills. Passengers from succeeding 
stations, however, so crowd these trains that slow movement results, 
with the consequent delay in the schedule to such an extent that 
trains cannot keep up with the schedule, and thus result in a prac- 
tical reduction of service from Cypress Hills during the rush hour. 
This condition, in a large part, is due to failure to operate suffic- 
ient trains which, in turn, results from lack of sufficient equipment 
on the part of the operating company. 

It is realized that when additional rapid transit lines, under 
Contract No. 4 are placed in operation, making use of the new 
equipment purchased and available for this service, that sufficient of 
the existing elevated equipment will be released to allow for more 
adequate service on elevated lines, such as those over the Williams- 
burg Bridge. 

The Commission has given a great deal of attention to the matter 
of early operation of the New Utrecht Avenue elevated. Condi- 
tions appear hopeful that operation may be possible through the 
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Fourth Avenue subway and the 38th Street Cut, over the New 
Utrecht Avenue elevated to the 62nd Street station, and a single 
track operation from that point to the 18th Avenue station, by the 
end of May, with double track operation to the 18th Avenue station 
within a short time thereafter. It will be extended further south 
as stations can be made available. This service, making use of new 
equipment, will release upwards of fifty cars now in use on the West 
End line and therefore available for use elsewhere on the Fulton 
Street lines and particularly on the Williamsburg Bridge lines. Con- 
sequently, it would appear that no substantial relief can be obtained 
in the way of increased trains by the use of existing equipment until 
that time. 

Inquiry has developed, however, that the Long Island Railroad 
has fifty-two cars suitable for elevated trailer purposes which can 
readily be leased and put in use immediately. This has already been 
called to the attention of the operating company, with the suggestion 
that such cars be leased and made use of at once, and until, by the 
use of new equipment, sufficient existing equipment will be available. 
It is accordingly recommended that the operating c<Mnpany be urged 
to avail itself of this Long Island Railroad equipment immediately. 

It is also recommended that the operating company give particu- 
lar attention to instructions to its employees in respect to announce- 
ment of stations and of information necessary to boarding pas- 
sengers with respect to the destination of trains. Considerable c<xi- 
f usion has arisen from lack of such adequate information. 

No order is proposed for adoption at this time, for the reason 
that the officials of the operating company expressed, at the hearings, 
the willingness of the company to avail itself of every means of 
increasing its service and accommodations. 

It is recommended that inspectors of the Commission continue 
a close observation of the service and report such additional im- 
provements as they deem advisable. 



CREWS ON ELECTRICALLY OPERATED TRAINS 4I 

In the Matter of the Hearing Before Both Commissions as to the 
Regulations, Practices and Service of The' Lonq Island 
Railroad Company with respect to Train Crews on All 
Trains Operated by Electricity as a Motive Power in the 
Transportation of Passengers. 



Case No. 2016 



Safety Precautions— Electrically Operated Railroads— Closing Gates 
and Trap Doors before Starting Trains — Non-Compliance with Commis* 
sion Order. — It appeared that because of the failure of the L. I. R. R. Co. 
to comply with an Qrder of the Commission to keep platform gates or 
vestibule doors in all electrically operated trains in the First District 
closed and trap doors lowered while trains were in motion, and to pro- 
vide at least one motorman and a guard for each train opening to open 
and close the gates or vestibule doors and trap doors of trains at stations, 
passengers on said trains continued to be in danger of life and limb. 
HELD, — that in view of admission by the respondent that on crowded 
trains one trainman for each train opening could not attend to the gates 
and collect the fares, an Order will be entered in terms similar to the 
previous Order but without specifying the minimum number of trainmen 
to be carried, and the respondent will be held to strict compliance with 
the spirit as well as the letter of the Order. 

Safety Precautions — Electrically Operated Railroadii— Adequate 
Manning of Trains to Prevent Accidents— -Guards at Openings. — As 
some of the electrically operated lines of the respondent within the 
First District have the character of suburban lines, it is not deemed 
necessary to station a guard at all train openings to prevent accidents 
and another trainman to collect fares, which would prove a hardship to 
the respondent, but if the Order entered herein be not effective to safe<» 
guard passengers, further hearinf?s will be had and an Order entered 
directing permanent stationing of trainmen at all train openings. 

Hearings closed November 26, 1915. Opinion adopted AprB 7, 1916. 

This proceeding was upon the motion of the Commission and 
was started by a Resolution for a hearing adopted October 27, 1915. 
It arose out of complaints against the failure of The Long Island 
Railroad Company to safeguard passengers on electrically operated 
trains against accidents caused by open gates and raised trap doors 
while trains were in motion. Two Orders requiring among other 
things that the company instal gates and trap doors and provide at 
least one trainman at each train opening to attend to the same had 
been entered on April 5, 1910, in Cases Nos. 1191 and 1192, pur- 
suant to an Opinion adopted therein, but the Orders were not 
properly complied with by the company. (For the Opinion and 
Orders in Cases Nos. 1191 and 1192 see 2 P. S. C. R. [ist Dist. 
N. Y.] 285.) 

As the conditions complained against existed on trains of The 
Long Island Railroad Company operated in both the First and 
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Second Districts, the Public Service Commission for the First Dis- 
trict and the Public Service Commission for the Second District 
held two joint hearings in the case on November ii and November 
26, 191 5, respectively, whereupon an Opinion of Commissioner 
Hayward was adopted at a joint meeting of both Commissions on 
April 7, 1916, and an Order entered pursuant thereto. On Apirl 13, 
1916, the Order of April 7th was rescinded and the Counsel to the 
Commission was directed to prepare separate Orders for adoption 
by the Commission for the First District and the Commission for 
the Second District. On April 20, 1916, the Public Service Commis- 
sion for the First District entered an Order set out below, and on 
April 25, 1916, the Public Service Commission for the Second Dis- 
trict entered a similar Order. 

A hearing having been duly had by and before both commis- 
sions in the above entitled matter on November 11 and November 
26, 1915; and the commissions having determined after the pro- 
ceedings on said hearing that certain regulations and practices of 
The Long Island Railroad Company upon the various Imes of rail- 
road operated by said company with electricity as a motive power, 
in reject to the transportation of passengers within the state, are 
unsafe^ improper and inadequate and that changes in such regu- 
lations and practices in the particulars following ought reasonably 
to be made in order that the service of said company shall be safe, 
proper and adequate; and the commissions having determined after 
the proceedings on said hearing that all cars used and operated by 
said company with electricity as a motive power on said lines of 
railroad in the transportation of passengers within the sta.te should 
be equipped as hereinafter provided in order to promote the secur- 
ity and convenience of the public and in order to secure adequate 
service and facilities for the transportation of passengers; and it 
appearing to both commissions that in respect of the above men- 
tioned subject matter separate jurisdiction has not been conferred 
and that the determination herein should be by joint order, 

Ordered 

(1) Ihat all cars now or hereafter used and operated by The 
Long Island Railroad Company upon said lines of railroad in the 
transportation of passengers within the state and operated by elec- 
tricity as a motive power shall be equipped with platform gates of 
proper design, or said cars shall be equipped with vestibule doors. 

(2) That all cars now or hereafter used and operated by said 
. company upon said lines of railroad in the transportation of pas- 
sengers within the state and operated by electricity as a motive 
power and equipped with platforms with steps for the convenient 
ingress and egress of passengers shall in addition to being equipped 
with gates or vestibule doors at the outer edges of their platforms 
be also equipped with trap doors which when lowered or let' down 
shall be on a level with the platforms and shall be so arranged as 
to cover the openings over the steps between the edges of the 
platforms and the gates or vestibule doors, which trap doors shall 
be of the most improved design. 

(3) That on all such cars no platform gates or vestibule doors 
shall be opened or trap doors raised (where it is necessary to raise 
them) until the train shall have been brought to a stop, and on all 
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such cars all platform gates or vestibule doors shall be closed and 
all trap doors lowered (if trap doors have been raised) before the 
signal is given for the train to start, and on all such cars all plat- 
form gates or vestibule doors shall be kept closed and all trap 
doors lowered at all times while trains are in motion; and said 
company shall make and enforce a rule to that effect. 

(4) That on no such car shall any gate or vestibule door or 
trap door be opened by any person other than an employee of said 
company duly authorized to open the same; and said company shall 
make and enforce a rule to that effect. 

(5) That in each such car equipped with vestibule doors a 
notice substantially in the following form shall be posted and 
conspicuously fastened up on or before June 1, 1916: 

NOTICS 



All vestibule doors and trap doors on this train must be 
closed before the train starts and kept closed while the train 
is in motion. No such door shall be opened till the train 
shall have come to a full stop. 

Passengers are forbidden to open vestibule doors or 
. trap doors of cars. 

Trainmen must obey and enforce this rule. 

By order of 
PUBLIC SERVICE COMMISSIONS 

(6) That in each such car equipped with platform gates in- 
stead of vestibule doors a notice substantially in the following 
form shall be posted and conspicuously fastened up on or before 
June 1, 1916: 

NOTICB 



All gates and trap doors on this train must be closed 
before the train starts and kept closed while the train is in 
motion. No such gate or door shall be opened till the train 
shall have come to a full stop. 

Passengers are forbidden to open gates or trap doors 
of cars. 

Trainmen must obey and enforce this rule. 

By order of 
PUBLIC SERVICE COMMISSIONS 

(7) That this order shall take effect immediately and shall 
continue in force until changed or abrogated by further order of 
the Commissions. 

(8) That on or before May 10, 1916 said The Long Island 
Railroad Company shall notify the Commissions in writing whether 
the terms of this order are accepted and will be obeyed. 

H. M. Chamberlain and Arthur DuBois, for the Commission. 
John F. Keany and Alfred A, Gardner, for The Long Island 
Railroad Co. 

Hayward, Commissioner: The electric trains of The Long Island 
Railroad run from two main western terminals, Pennsylvania Station 
in Manhattan, and Flatbush Avenue Station in Brooklyn. A few 
also run out of Long Island City. The traffic is divided approxi- 
mately as follows: 60% from the Flatbush Avenue Station, 30% 
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from the Pennsylvania Station, and io% from Long Island City. 
From the Pennsylvania Station trains run on the North Side Divi- 
sion to Port Washington and White Stone Landing, as well as on 
the Rockaway Beach Division to Far Rockaway, and on the main 
line to Jamaica. Trains from the Flatbush Avenue Station run to 
Jamaica on the Atlantic Avenue Division and to Far Rockaway on 
the Rockaway Division. Service to Jamaica is divided into two 
parts: first, local service which runs from Flatbush Avenue as far 
as Queens to two miles beyond Jamaica, and some thirteen miles 
from Brooklyn; second, the express service which makes only two 
or three.stops between Flatbush Avenue Station and Jamaica. This 
express service and the service from Pennsylvania Station to 
Jamaica, either connects at Jamaica with the steam trains, which 
serve the eastern part of the Island, or continues on past Jamaica 
(i) on the Central Extensi(Mi to Hempstead, (2) through Lynbrook 
to Long Beach, or (3) through Valley Stream to Far Rockaway. 

All of these electrified lines are within the City of New York 
with the exception of the extremities of the Long Beach, North Side, 
Hempstead and Far Rockaway Branches. Of 115 Stations, 74 are 
within the First District. 

Part of these stations are on the ground level and part are on a 
level with the car floors. It is necessary, therefore, to have the 
cars equipped with trap doors which close over the steps for use on 
high level stations and are opened so that the steps may be used 
at the low level stations. 

It has been the subject of frequent complaint, and has been 
definitely established in this and a previous proceeding (Case 1192 
before this Conunission) that these electrified trains have been 
inadequately manned, so that either gates have been left open and 
trap doors raised while the trains were in motion, or passengers 
have been forced to open them themselves. Besides being greatly 
inconvenient to a great body of the travelling public, this condition 
is highly dangerous. Trains run over trestles, in tunnels and on 
bridges where the ordinary danger of falling down a trap door or 
out of an open gate is greatly enhanced. Frequently the trains carry 
large numbers of standing passengers who crowd on to the plat- 
forms and are always in danger of accident if gates and trap doors 
are left open while the trains are in motion. Moreover, if it is a 
practice to leave these openings unprotected, there will always be a 
certain proportion of rash persons who will take advantage of it 
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to leap on moving trains, to the imminent danger of their lives and 
limbs. 

The requirements of proper service and good railroading in this 
r^[ard could not be better defined than in the rule of the Pennsyl- 
vania Railroad as to trains entering and leaving the Pennsylvania 
Station. This is as follows: 

"The vestibule doors of cars must be closed while trains 
are in motion. * * ♦ Trap doors must be closed. To avoid 
personal injury or loss of life, employes must see that un- 
authorized persons do not open the vestibule side or trap 
doors of cars." 

It seems to me the plain duty of the Public Service Conrmiissions 
to promulgate such regulations as will bring about the condition 
contemplated by this rule. 

The question of the form which the order should take is a 
difficult one. In the former case before this Commission, an order 
was adopted and is now in force as to the trains running exclusively 
within the First District. This order provides "that platform gates 
or vestibule doors shall be kept closed and trap doors lowered at all 
times while trains are in motion", and "that all such trains, * * * 
shall have a proper and safe complement of trainmen, which shall 
consist of at least one motorman and a guard for each train opening 
to open and close the gates or vestibule doors and trap doors of 
trains at stations". This order has by no means been lived up to 
by the railroad company, which admits its failure in many cases 
to have sufficient trainmen to open the doors and further admits 
that on crowded trains it is impossible, even with a trainman for 
each train opening, for that trainman to collect the fares and to 
attend to the gates. 

Counsel to the Commission urges that we direct that a trainman 
be permanently stationed at each train opening just as they are on the 
rapid transit lines in the city. The fact that the service on many 
of the lines is precisely similar to that on the rapid transit lines, 
and the failure of the railroad company to live up to the terms of 
the order heretofore issued, both urge me to recommend that the 
railroad be required to have all of their gates permanently manned, 
and furnish other men to collect fares, etc. But there is no doubt 
that such a provision would be a great hardship, since the railroad 
must pay union wages to its employees, and furthermore, certain 
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of the lines have more nearly the character of suburban lines than 
of rapid transit lines, so that such a provision would not be neces- 
sary for the safeguarding of the passengers. 

I, have, therefore, come to the conclusion that an order should 
be issued in general terms much the same as the order now in effect, 
but without specifying the minimum number of trainmen to be 
carried. To see that train openings are closed while trains are in 
motion, requires at least one trainman to each train opening and I 
believe that the simpler an order is, the more easily it may be 
enforced. The order should also contain provision for posting notice 
of these regulations in the cars, which notice should prohibit the 
operation of doors, gates and trap doors by passengers or other 
unauthorized persons. 

The railroad should understand, however, that it will be expected 
to live up to the spirit, as well as the letter of this order, that any 
infractions will be vigorQUsly prosecuted and that if it is found that 
the order as adopted is not sufficient to bring about the desired 
result, further hearings will be held to the end that an order may 
be entered directing permanent stationing of trainmen at all train 
openings. 

(Straus, Chairman, Hodge, Whitney and Hervey, Commis- 
sioners, concurring.) 



In the Matter of the Hearing Before Both Commissions Concerning 
the Tracks, Stntctures and Other Property of The New 
York Central Railroad Company and The New York, 
New Haven and Hartford Railroad Company at or Near 
241st Street, in the Borough of The Bronx, City of New 
York. 



Case No. 1929 



Stations and Station Facilities — Construction of Southbound Station 
and Northbound Platforms at 241st Street — Plans Approved. — In view 
of the circumstanc*»s herein a Resolution will be adopted approving the 
plans of The New York Central Railroad Company providing for the 
immediate construction of the southbound station at 241st Street and a 
platform only at the northbound side thereof, with a temporary over- 
head footbridge across the tracks upon conditions, (1) that the applicant 
will construct the station on the northbound platform whenever required 
by the Commission so to do; (2) that northbound passengers will be per- 
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initted to pay their fare upon the trains without excess charge; (3) that 
the applicant will, upon the Order of the Commission, build the viaduct 
provided in paragraph (2) of the Order entered herein on August 3, 1915, 
of concrete instead of steel, provided that the Bronx Parkway Commis- 
sion will pay the difference in cost; and (4) that the applicant submit 
plans for said viaduct for the approval of the Commission. 

Hearings closed June 29, 1915. Opinion adopted April 13, 1916. 

This proceeding was upon the motion of the Commission con- 
cerning the elimination of grade crossings of The New York Central 
Railroad Company and The New York, New Haven and Hartford 
Railroad Company at 241st Street,^just south of the city limits in 
the Borough of The Bronx, in connection with certain other grade 
crossing eliminations in the City of Mount Vernon in the Second 
District. The changes in Mount Vernon necessitated a partial 
change of route in the tracks in The Bronx and the relocation of 
the station at East 241st Street. 

On May 17, 191 5, the Public Service Commission for the Second 
District adopted a Resolution urgently commending to the Public 
Service Commission for the First District "an immediate relocation 
of the tracks of the New York Central Railroad (Harlem Division) 
south of 241st Street to connect with the already relocated tracks 
of said railroad directly north of that street." Pursuant thereto the 
Commission entered an Order on May 28, 1915, directing the relo- 
cation of the tracks and the elimination of grade crossings at 241st 
Street. This Order was superseded by an Order entered on August 
3, 1915, at the joint meeting of the Commissions for the First and 
Second Districts. 

The Order entered August 3, 1915, required The New York Cen- 
tral Railroad Company and The New York, New Haven and Hart- 
ford Railroad Company to enter into an agreement with the munici- 
palities concerned for the improvements required by the Order. The 
Order required the closing of 241st Street and 242d Street between 
the westerly line of BuUard Avenue and the center line of the 
Bronx River in the City of New York, and the opening of a new 
street or crossing within the lines of East 241st Street, in the City 
of New York, and Wakefield Avenue, in the City of Yonkers. The 
cost of constructing the new street and approaches was to be appor- 
tioned, under the Order, according to the provisions of Section 94 
of the Railroad Law, which requires the companies to pay one-half, 
the State one-quarter, and the municipalities one-quarter of the 
cost of the improvements made within their boundaries. 

Upon the request of the Board of Estimate and Apportionment 
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of the City of New York the Commission extended, from time to 
time, the dates for the execution of the agreement between the com- 
panies and the municipalities and for the commencement and com- 
pletion of the improvements. The last extension granted on Octo- 
ber 19, 191 5, set the date for the execution of the agreement on 
November 20, 191 5, the commencement of the work on December 
31, 191 5, and the completion thereof on October i, 1916. But as 
the city authorities were unwilling to approve the expenditure of 
money for the purposes provided in the Order of the Commission^ 
the Board of Estimate and Apportionment directed the Corporation 
Counsel, by Resolution adopted October 15, 1915, to sue out a 
writ of certiorari to determine the powers of the Commission to 
change the city map and impose upon the city the cost of the im- 
provement. The writ was obtained from Mr. Justice Giegerich of 
the Supreme Court, New York County, on December 3, 1915, and 
on December 7, 191 5, the Attorney General of the State of New 
York obtained a similar writ from Mr. Justice Whitaker of the 
Supreme Court, New York County. 

On October 5, 191 5, and December 21, 1915, the Commission 
approved plans for the proposed viaduct. 

On April 13, 1916, the Commission adopted a Resolution pur- * 
suant to an Opinion of Commissioner Hodge, adopted on that day, 
approving plans for a permanent station and a temporary crossing 
at 241st Street. The Resolution was superseded by a Resolution 
adopted April 27, 1916, which was substantially the same except that 
the clause providing that it should not go into effect until similar 
action had been taken by the Public Service Commission for the 
Second District was omitted therefrom. 

The Resolution of April 27, 1916, was as follows: 

Whereas on August 3, 1915 an order was adopted by both 
Commissions directing that certain improvements be made at and 
near the point where East 241st Street and East 242nd Street in 
the City of New York are crossed by the tracks of The New York, 
New Haven and Hartford Railroad Company and Ihe New York 
and Harlem Railroad Company (leased to and operated by The 
New York Central Railroad Company) ; and 

Whereas in and by paragraph (1) of said order it was pro- 
vided that at and near the points of intersection above mentioned 
the railroad of The New York and Harlem Railroad Company 
(leased to and operated by The New York Central Railroad Com- 
pany) should be removed from its present location to a changed 
line of said railroad located a short distance to the west of said 
points of intersection; and 

Whereas in and by paragraph (2) of said order it was pro- 
vided that East 241st Street and East 242nd Street between the 
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westerly line of Bullard Avenue and the center line of the Bronx 
River in the City of New York should be closed and discontinued 
and that traffic thereon should be diverted to a new street or 
crossing to be constructed within the lines of East 241st Street 
in the City of New York as at present existing and substantially 
within the lines of Wakefield Avenue in the City of Yonkers as at 
present existing, such new street or crossing to extend approxi- 
mately from the westerly side of Carpenter Avenue in the City of 
New York to the easterly side of Webster Avenue or Bronx River 
Road in the City of Yonkers; and 

Whereas in and by paragraph (7) of said order it was pro- 
vided that a new station building should be constructed at the 
point where said changed line of railroad intersects and crosses 
East 241st Street to take the place of the existing station which 
had been found to be inconvenient, inadequate and unsafe, such 
new station building to be constructed with the necessary ap- 
proaches, platforms, stairways, ticket offices, waiting rooms, toilets 
and other appurtenances and to be in all respects safe, adequate 
and convenient for the service of the public; and 

Whereas in and by paragraph (8) of said order it was pro- 
vided that if the operation of trains on said changed line of rail- 
road should be desired before the completion of said new street 
or crossing and said new station, then and in that event the rail- 
road corporation or corporations interested should at its or their 
own expense make ample and adequate temporary provision at 
said East 241st Street intersection for the safe and convenient 
passage of pedestrians over said changed line of railroad, and 
should provide ample and adequate temporary station facilities at 
said point; and 

Whereas in and by paragraph (9) of said order it was pro- 
vided that plans, specifications and details of all the work therein 
specified whether temporary or permanent should be submitted to 
and approved by the Commission before the letting of any contract 
and before any construction work is done whether it is done by 
contract or not; and 

Whereas by resolution adopted on October 5, 1915 this Com- 
mission duly approved a general plan showing proposed location 
of tracks as provided in paragraph (1) of said order, and a general 
plan showing proposed elevations, grades, sections, etc. of the 
proposed new street or crossing (or viaduct) as provided in para- 
graph (2) of said order; and 

Whereas by resolution adopted on December 21, 1915 this 
Commission duly approved certain revised plans showing proposed 
location of tracks as provided in paragraph (1) of said order and 
showing proposed elevations, grades, sections, etc. of the proposed 
new street or crossing (or viaduct) as provided in paragraph (2) 
of said order; and 

Whereas said The New York Central Railroad Company has 
now made application under date of January 8, 1916 for the ap- 
proval by the Commission of certain plans showing proposed tem- 
porary crossing over the changed line of railroad at East 241st 
Street and showing proposed permanent station facilities at said 
point, said plans being as follows: 

1. Proposed passenger station at Wakefield, N. Y. Scale: 

^"=1'. Drawing No. 1. 

2. Proposed passenger station at Wakefield, N. Y. Scale: 

J^"=r. Drawing No. 2. • 

3. N. Y. C. R. R. Temporary station bridge and stairs and 

permanent stairs, Wakefield. Scales: 1/20" and li=V 
Dated Dec. 2, 1915. 
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4. Plan without title or date, showing proposed new viaduct 
at 241st Street and station building, platforms and stair- 
ways. Scale: l''=50'. 
and 

Whereas the Commission is of the opinion that said plans 
should be approved, subject, however, to the conditions herein- 
after stated: 

Resolved that this Commission hereby approves the said plans 
and that the Secretary of this Commission be and he hereby is 
directed to endorse upon each of said plans the approval of this 
Commission; provided, however, and this approval is granted upon 
the conditions following and not otherwise, to wit: 

1. That said company will construct a station on the north- 
bound platform at Wakefield similar to the station shown on said 
plans to be erected on the southbound platform, whenever required 
by the Commission so to do, without recourse to the courts, pro- 
vided, however, that New York Central Railroad Company shall be 
given a hearing before the Commission upon the necessity of con- 
struction of said station. 

2. That said company will permit northbound passengers from 
said station to pay their fare upon the trains without any excess 
charge because of their failure to purchase tickets until a north- 
bound station shall be built, axid will immediately make and there- 
after enforce a rule to that effect. 

3. That said company will build the viaduct provided for in 
paragraph (2) of the order herein dated August 3, 1915, of concrete 
instead of steel, if the Commission so orders, provided the Bronx 
Parkway Commission will pay the difference in cost, including the 
cost of preparing plans for the steel viaduct which will in that 
case be discarded. 

4. That the company will immediately prepare plans for said 
viaduct and submit them to the Commission for its approval. 

Resolved Further that said company shall immediately file 
with the Commission a stipulation covering the above named con- 
ditions, and the approval of this Commission shall not be indorsed 
on the plans now submitted unless and until such stipulation shall 
be duly filed. 

Resolved Further that this resolution take effect immediately. 

//. M, Chamberlain, for the Commission. 

George H. Walker, for The New York Central Railroad Co- 

Charles M. Sheaf e, Jr., for The New York, New Haven and 
Hartford Railroad Co. 

W, /. Clark, for the Corporation Counsel of the City of New 
York. 

Nelson P. Lewis, for the Board of Estimate and Apportion- 
ment. 

William W, Penfield, for petitioners. 

Joseph L, Zoetzl, and Julius H. Haas, for the Wakefield Tax- 
payers Alliance. 

Thomas C Blake, for Thomas S. Walker. 

L. G. Holleran, for the Bronx Parkway Commission. 

Philip 5*. Bolton, for the Taxpayers and Property Owners 
Association. 
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Morris S. Schector, for the Attorney General of the State 

of New York. 
George W. M. Clark and C. W. Schmidke, for the Woodlawn 

Heights Taxpayers Association. 
Frank A, Bennett, for the City of Mount Vernon. 
M. /. Murphy, Father Francis Moore and Mrs, Schuman, 

property owners in person. 

HoDGE^ Commissioner: At the Hearing of this case Mr. Bassett 
for the railroad company stated that the tentative plans were laid 
out to have a station on the Viaduct of the nature of the Highbridge 
or University Heights station. The railroad company now submit 
plans showing a brick station for the south-bound track at the level 
of the tracks. The Chief Engineer by letter dated January 24th 
approves of this position of the station. The Counsel by letter of 
February 23rd is of the opinion that it is not in accordance with the 
testimony of Mr. Bassett as above given. 

I have looked into this matter and find that this Viaduct cannot 
he proceeded with immediately as t\it City and State have taken 
an Appeal, and for this reason the City will not approve the plans 
for the Viaduct, so it is impossible to at present build the station 
on the Viaduct. The railroad company submitted plans for an 
ornamental and entirely satisfactory brick station with all con- 
veniences located on the south-bound track, together with a tem- 
porary foot bridge crossing over the tracks. They also are willing 
to stipulate 

FiBST, that the Company will construct a station on the north- 
bound platform similar to the one shown for the south-bound plat- 
form, whenever requested by the Commission so to do, without 
further Hearings or recourse to the courts. ^ 

Second, that the Company will permit north-bound passengers 
frcMn such station to pay their fare, on any trains without excess 
charge. 

Third, that the Company will agree to build the Viaduct of 
concrete instead of steel provided the Bronx Parkway Commission 
will pay the difference in cost. 

FouKTH, that the Company will immediately prepare plans for 
said Viaduct and submit them to this Commission for its approval 
without waiting for the trial of the Appeal taken by the City. 

In view of the fact that it is necessary to put in operation the 
tracks in their new positions at this point at the earliest possible 
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moment so as to allow the elimination of grade crossings further 
north, and of the further fact that the station as submitted fully 
takes care of the needs of the passengers going south, and that in 
my opinion there is no immediate need of a station on the north- 
bound track as the railway engineers state that traffic north does not 
exceed lo or 12 passengers a day, I would recommend the adoption 
of the plan as submitted as per Resolution hereto attached. 

(Straus, Chairman, Hayward, Whitney and Hervey, Cotn- 
missioners, concurring.) 



In the Matter of the Hearing on the Complaint of Edward B. 
Bruch against The Consolidated Gas Company of New 
York, on account of the Rules and Regulations of said Com- 
pany with respect to the Leasing of Gas Ranges. 



Case No. 1915 



Gas Range Leases — ^Term of Leases — ^Annual Leases from April to 
April Permitted — Former Order Abrogated. — Upon complaint against the 
practice of the C. G. Co. of N. Y. of leasing gas ranges only for annual 
terms beginning and ending in April so as to prevent their removal 
and loss of rental therefrom during the fall and winter seasons when coal 
stoves are more largely used, it appeared that said practice was objec- 
tionable to numerous landlords who desired gas range rentals to be 
coterminus with the apartment leases beginning and ending in October, 
so as to prevent removal of tenants and loss of rentals during the sum- 
mer season, while numerous other real estate operators opposed inter- 
ference by the Commission. HELD — that in view of divided opinion 
among landlords and the meritritious claim of the respondent to be free 
to fix the term of lease of gas ranges, as are the landlords to fix the term 
of apartment leases, an Order will be entered abrogating an Order en- 
tered herein on April 30, 1915, which provided that after the first year's 
rental a gas range lease might be terminated on thirty days' notice. 

Hearings closed October 19, 1915. Opinion adopted April 27, 1916. 

This proceeding was upon the complaint of Edward B. Bruch 
against the practice of The Consolidated Gas Company of fixing 
the term of lease of gas ranges from April to April. On March 19, 
1915, the Commission entered an Order directing a hearing in the 
matter. 

On April 30, 191 5, the Commission entered an Order directing 
the company to modify its rules and regulations so as to permit the 
termination of a gas range lease after the first year's rental upon 
thirty days' notice to the company. 
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Upon the advice of Counsel to the Cotnmission, an application 
of the company for a rehearing was granted on September 24, 1915, 
after a previous application for a rehearing had been denied on 
May 18, 191 5. 

On April 27, 1916, pursuant to an Opinion of Commissioner 
Hayward adopted on that day, the Commission entered an Order 
abrogating the Order entered April 30, 1915. 

The further facts in the matter are set forth in the Opinion 
adopted. 

//. H. Whitman, for the Commission. 
Harry Dubinsky, for the complainant. 
John A. Garver and P. F, W. Ruther, for the respondent. 
Eugene S. Van Riper, William A. Shetton and T. Ward 
Wasson, for property owners. 

Hayward, Commissioner: The complaint in this matter was 
filed in March, 191 5, and the first hearing was held on April 8th, 
191 5 before Commissioner Cram. The condition complained of 
was that the Consolidated Gas Company made its gas range 
rentals run from April ist to April ist, while the majority of apart- 
ment leases run from October ist to October ist. The result is 
that the landlords of apartments which are vacated in October, have 
to pay six months rental for gas ranges installed by them, whereas 
if the apartment is not reoccupied, they lose the use of the stove 
altogether, and if the apartment is reoccupied, they must in many 
cases, to please incoming tenants, install a new range and start a 
new rental contract. The Gas Company makes no rebates for 
periods in which the gas ranges are not used. 

It seems that the custom of making apartment rentals run from 
October to October was inaugurated because it was found that 
where leases ran from May to May, the thrifty tenant would go 
away for the summer and rent a new apartment in the fall for six 
months. On the other hand, the Gas Company claims that the 
reason its gas range rentals are fixed from April ist to April ist 
is that otherwise the thrifty tenant would order his gas range out 
in the fall when he could more profitably use coal, and have another 
range put in in the spring when the use of gas was more comfort- 
able and economical. 

The complainant was backed in his demand that the gas com- 
pany make its rentals run from October to October by Lawrence 
M. D. McGuire, President of the Real Estate Board of Brokers, 
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who Stated that in his opinion, the landlords of New York City 
paid the Consolidated Gas Company about $i,oooyooo. per year for 
rental of gas ranges at from $i. to $5. per range. He was also 
supported by T. Ward Wasson, Secretary and Treasurer of Knap 
& Wasson, 4249 Broadway, and Secretary of the Upper Manhattan 
Property Owners Association, and by two other realty owners. 
The complainant himself is a real estate broker and agent. 

On April 30, 191 5 an order was entered providing that after the 
first year's rental, a gas range lease might be terminated on thirty 
days' notice. On May i8th the company applied for a rehearing, 
which application was denied. On June 29th counsel for the Com- 
mission was instructed to enforce the order. On July ist counsel 
wrote to Commissioner Williams mentioning a conversation between 
Mr. Whitman and the Commissioner in which Mr. Whitman was 
advised that no action was to be taken to enforce the order, Chair- 
man McCall having reached an agreement with Mr. Cortelyou that 
the company was to test the order in operation, and its time for 
acceptance was to be extended. On September nth the company 
advised the Commission that they were about to file an application 
for rehearing. Mr. Cortelyou stated that he had not understood 
that "any test of the order would be made'' but that he had agreed 
that the order would be "informally complied with", whatever that 
means. 

September 24th, 191 5 a rehearing application was filed and a 
rehearing granted. The hearing was held before Commissioner 
Williams on September 30th, at which time no other testimony was 
given with the exception that representatives of the Realty Notice 
Corporation, The Allied Real Estate Interests and the Advisory 
Council of Real Estate Interests were present, all of whom spoke 
in favor of the abrogation of the order, stating that they considered 
the present practice just and proper. They had evidently been im- 
pressed by the company's assertion that it would go out of the gas 
rental business if any change of method was forced upon them. 
The Commission also received several letters from real estate oper- 
ators such as Joseph P. Day, Slawson & Hobbs, Mark Rafalsky & 
Co., Douglas Robinson, Charles S. Brown & Co., etc. asking that 
the order be rescinded. Other letters were received in November 
of that year indicating that the gas company had notified the real 
estate operators that the Commission had already rescinded its 
former order. 




THROUGH ROUTE OVER QUEENSBORO BRIDGE 55 

No action has ever been taken by the Commission either to 
abrogate or affirm the final order entered on April 30th, 191 5. 

I very much doubt the advisability of the order in this case, 
particularly in view of the divided sentiment among real estate 
operators on the question. It would seem that there is some merit 
in the contention of the Gas Company that they have as much right 
to fix their rental periods from April to April to keep their stoves 
installed during the winter, as the landlords have to make their 
rental periods run from October to October in order to keep apart- 
ments occupied during the summer. 

I therefore believe that the former order should be abrogated 
unless the Commission desires to hold further hearings and go into 
the matter de novo. 

(Straus, Chairman, Hodge, Whitney and Hervey, Commis* 
sioners, concurring.) 



In the Matter of the Hearing on the Motion of the Commission as 
to Through Routes and Joint Rates of the Third Avenue 
Railway Company, Third Avenue Bridge Company, Belt 
Line Railway Corporation, The Forty-second Street, 
Manhattanville and St. Nicholas Avenue Railway 
Company and Second Avenue Railroad Company in the 
City of New York, and John Beaver, its Receiver. 



Case No. 2087 



Through Routes and Joint Rates — Street Railroad Corporations— Of 
Alternative Routes One Involving Less Congestion and Opposition Pre- 
ferable. — Where in the establishment of a through route over the Queens- 
boro Bridge alternative routes from the Bridge to 59th Street via Second 
Avenue or via 60th Street and Third Avenue could be adopted but the 
former, although more readily available, would cause greater congestion 
of traffic and opposition against the use of tracks of another company, 
the latter route will be preferred. 

Through Routes and Joint Rates— Street Railroad Corporations-^ 
Route from Tenth Avenue over Queensboro Bridge Adopted. — An Order 
will be entered directing the establishment of a through route and joint 
rate from Tenth Avenue to Queens Plaza of the Queensboro Bridge, east- 
bound via 59th Street to the bridge, and westbound via 60th Street and Third 
Avenue to 59th Street. 

Hearings closed April 20, 1916. Opinion adopted April 27, 1916. 

This proceeding was upon the motion of the Commission and 
was started by a Resolution for a hearing adopted on April 13, 19 16, 
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to determine if a through route should be established from Tenth 
Avenue and S9th Street, Manhattan, to the Queens Plaza of the 
Queensboro Bridge. 

On April 27, 1916, pursuant to an Opinion of Commissioner 
Hayward, adopted on that day, the Commission entered an Order 
as follows: 

A hearing having been had herein before the Commission on 
April 17, 1916 and on certain adjourned dates, and the Commission 
being of opinion after said hearing that the 59th Street Line of the 
Belt Line Railway Corporation and the Queensboro Bridge Line 
operated by the 42nd Street, Manhattanville and St. Nicholas Ave- 
nue Railway Company and the 1 bird Avenue Line operated by the 
Third Avenue Railway Company form or can be made to form a 
continuous or connecting line of transportation by the construction 
and maintenance of switch connection, 

Now, Ther£fos£, it is 

Ordered that Belt Line Railway Corporation, 42nd Street, 
Manhattanville and St. Nicholas Avenue Railway Company and 
Third Avenue Railway Company be and they hereby are required 
to establish on or before December 15, 1916 and thereafter to main- 
tain through routes for the transportation of passengers by the 
operation of through cars between the points and upon the lines 
specified in the following schedule, and be and hereby are required 
on or before said date to establish and put in force a joint rate or 
fare for each passenger of not more than five cents; and said com- 
panies are hereby required on or before June 1, 1916 to agree as 
to the portion of such joint rates, fares or charges to which each 
of them shall be entitled: 

SCHEDULE OF THROUGH ROUTES 

(Eastbound) 
The through route shall include at least the following streets: 
From Tenth Avenue east on 59th Street to Second Avenue 
over the line of the Belt Line Railway Corporation; thence still 
easterly over the line of the 42nd Street, Manhattanville and St. 
Nicholas Avenue Railway Company on Queensboro Bridge to 
Queensboro Plaza. 

(IVestiyound) 

From Queensboro Plaza on line of 42nd Street, ManhatUn- 

ville and St. Nicholas Avenue Railway Company on Queensboro 

Bridge westerly to Second Avenue; thence still westerly on line of 

42nd Street, Manhattanville and St. Nicholas Avenue Railway 

S°^^^"? ^a" ^^^ ^^^^} *° '^i^''^ Avenue; thence southerly on line 
of Third Avenue Railway Company on Third Avenue to 59th 

orslti^StreettTTemi; ZltV' ^'^^ ^'""^ ^'"-*^ Corporation 
Further Ordered that Belt Line Railway Corooratinn 47tiH 

^*?Tl.^-f"i'*"'"^'i'^'"'* ^> N'^''^''*'' AveTu"; RaiC^ComSS 
and Third Avenue Railway Company construct and mainuin such 
interchange or connecting track as may be neces«arv »o I,«,™u 
of the operation of the route above deVcribed """"'^ **> P*"^™'* 
Further Ordered that nothing in this order shall be constmerf 
as requiring the operation of all 59th Street cars across thrQue«a 
boro Bridge, and that nothing contained in this ord^r «t,oii k- 
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Further Ordered that this order shall take eflFect immediately 
and that the Belt Line Railway Corporation, 42nd Street, Manhat- 
tanville and St. Nicholas Avenue Railway Company and Third 
Avenue Railway Company notify the Commission on or before 
December 20. 1916 whether the said through route and joint rate 
has been established, what the rate so established is and what por- 
tion of such rate each company is to receive. 

Arthur DurBois, for the Commission. 

Herbert /. Bickford and Brainard Tolles, for all the street 

railroad companies herein. 
Edward A, Maker, for the Third Avenue Railway Co. 
Peter A. Leminger, for the Sunnyside Taxpayers Assn. 

Hayward, Commissioner: This is a hearing to determine the 
advisability of requiring the Third Avenue Railroad system to op- 
erate certain cars of its sgth Street line across the Queensboro 
Bridge and, if such operation seems advisable, to determine the route 
to be taken. 

It is practically admitted that a great number of people would 
be convenienced by such operation, which has been in contemplation 
for some time. The question for our determination therefore is 
what route this service should take. The possible routes are two, 
by either of which the cars would run east on 59th Street to Second 
Avenue> cross the bridge and return to the westerly end of the 
bridge at 6oth Street and Second Avenue. From here, however, it 
is possible for the westbound cars to proceed either: 

(i) West on 60th Street to 3rd Avenue, south on Third Ave- 
nue to 59th Street and thence west on S9th Street, or 

(2) South on Second Avenue to 59th Street and west on 59th 
Street. 

If either route is adopted, one turnout would have to be installed : 
in the first case at Third Avenue and S9th Street; in the second at 
Second Avenue and 6oth Street. 

In favor of the Second Avenue route (2) there is the factor 
that the special work for the turn at Second Avenue and 6oth Street 
has already been obtained, so that operation could be inaugurate 1 
more promptly than if the other route be adopted. Also the turn 
at 59th Street and Second Avenue would be wider and mare easily 
operated than that at 59th Street and Third Avenue. 

On the other hand, I am thoroughly convinced that operation by 
way of 60th Street and Third Avenue would entail much less in- 
terference with traffic than would operation on Second Avenue. 
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The vehicular traffic on the two avenues is practically the same, but 
if cars were to turn from west to south at 6oth Street, they would 
seriously interfere with the stream of vehicles that comes to the 
westerly end of the bridge and proceed west on 6oth Street. The 
operation of cars along 6oth Street is with this traffic and does not 
delay it but any turning of cars at this point would cross it and 
cause unnecessary congestion. 

Moreover, to order operation on Second Avenue would involve 
operation on the tracks of the Second Avenue Railroad Company, 
which is vigorously opposed by the receiver of that company, while 
the operation by way of 6oth Street would involve the tracks only 
of controlled companies of the Third Avenue system. 

These considerations in favor of this latter operation (west 
through 6oth Street, south on Third Avenue and again west on 59th 
Street) seem to me to be conclusive and I recommend that an order 
be made directing the inauguration of this service at the earliest 
possible date. 

(Straus, Chairman, Hodge, Whitney and Hervey, Commis- 
sioners, concurring.) 
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In the Matter of the Application of The Dry Dock, East Broad- 
way AND Battery Railroad Company for the Consent of 
the Public Service Commission for the First District to Make 
and Issue its Refunding Mortgage and Deed of Trust to 
Central Trust Company of New York, as Trustee, and to 
Issue Thereunder About $560,000 Series B Bonds and 
$2,240,000 Series C Bonds to Refund Certain of its Debts 
and Obligations. 



Case No. 1715 



Valuation — Street Railroad Corporations — Cost of Reproduction Less 
Depreciation. — Upon an application of the D. D. E. B. & B. R. R. Co. for 
an issue of bonds to refund outstanding obligations the Commission finds 
that on August 1, 1915, the cost of reproduction new of the applicant's 
property was $3,279,870, that the estimated depreciation was ZIYj per 
cent or $896,801 and that the then present value of said property was 
$2,383,069. 

Capitalization — Street Railroad Corporations — Investment in Prop- 
erty — ^Amount of Securities Issuable. — ^The investment in the applicant's 
property from 1864 to August 1, 1915, after deducting accrued depre- 
ciation of $229,229.50 and replacements in the amount of $710,424.03, 
amounted to $2,778,117.13, the capitalization of which will be approved 
upon an application for the issue of bonds for $1,828,385 (amended to 
$2,030,000) in addition to bonds outstanding for $950,000. 

Accounts and Funds — Depreciation Reserve — Cost of Additions and 
Betterments Made Out of Surplus Diminishable by Amount of Depre- 
ciation for Capitalization Purposes. — In the valuation of the applicant's 
property for capitalization purposes allowance was claimed for additions 
and betterments made out of surplus without deduction for depreciation 
on the ground that the system of accounts recommended by the State 
Board of Railroad Commissioners did not provide specifically for 'depre- 
ciation reserve. HELD, — that under section 31 of the R. R. Law of 1850 
the applicant was required to file an annual report and to specify in de- 
tail the book charges for maintenance and depreciation, that accounting 
rules universally recognized the necessity for a depreciation reserve, and 
that it is a sound doctrine based upon the unassailable proposition that 
the wasting of physical property must be provided against out of income. 

Valuation — ^Appreciation of Land — ^Appreciation of Land Offset 
against Depreciation Reserve. — ^The allowance claimed by the applicant 
for appreciation in real estate should be offset against accrued depreci- 
ation of physical property. 

Valuation — ^Franchise Value — Claim for Franchise Value Disallowed. 

— No payment having been made for franchises to the State or to indi- 
viduals a claim for franchise value is not allowed. 



Capiulization— Street Railroad Corporations— Refunding of Out- 
standing Obligations. — ^The applicant asked for the approval of an issue 
of bonds for the purpose of refunding, among others, $1,100,000 certifi- 
cates of indebtedness, which had been issued as stock dividends but which 
were alleged to represent investment in additions and betterments paid 
for out of surplus. HELD, — that not more than $481,000 represented 
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capital expenditures, which sum will be allowed to be capitalized by the 

issue of new securities. 

f 

Capitalixation — Refunding of Obligations of Bankmpt Corpora- 
tions — Neither Value of Property nor Earning Capacitjr but Expendi- 
tures for Capital Purposes the Measure of Lawful Capitalization. — Pursu- 
ant to a decision of the App. Div. of the Supreme Court, New York 
County, sustaining the Commission's refusal to approve a former appli- 
cation of the D. D. £. B. B. R. R. Co. for an issue of securities.to refund 
outstanding obligations and wind up the receivership, in which the court 
held that the Commission was in error in applying the test of the actual 
value of the applicant's property and its earning capacity as a measure 
for the issue of new securities, and directed the Commission to the con- 
siderations, under section 55 of the P. S. C. L., (1) whether the proposed 
issue is reasonably required for the refunding purpose, (2) whether the 
expenditure to be refunded is a capital as distinct from an operating or 
income charge, and (3) if an operating charge whether it should never- 
theless be permitted under the exception clause thereof, the present ap- 
plication for an issue of bonds for $2,760,000 will again be denied without 
prejudice to a new application for an issue of bonds not to exceed 
$1,828,385 (amended to $2,030,000) which properly represents expendi- 
tures for capital purposes. 

Bond Issue — Street Railroad Corporations — Amount of Securities 
Issuable — Amendment of Former Determination. — Upon the discovery of 
missing records which may justify a larger issue of securities, an appli- 
cation will be entertained for the issue of bonds for $2,030,000 instead of 
$1,828,385, as heretofore authorized. 

Hearings closed January 26, 1916. Opinions adopted May 4 and May 
25, 1916. 

By an Order entered on April 28, 1914, the Commission denied 
an application of The Dry Dock, East Broadway and Battery Rail- 
road Company to execute a refunding mortgage and deed of trust 
to the Central Trust Company of New York, as Trustee, for 
$4,300,000 and to issue thereunder about $560,000 Series B bonds 
and $2,240,000 Series C bonds for the purpose of refunding certain 
debts and obligations of the applicant and winding up the receiver- 
ship to which the company had been subjected since February, 1908. 
The Commission's determination was pursuant to an Opinion of 
Commissioner Maltbie that the proposed capitalization exceeded the 
value of the applicant's property and did not entirely represent 
capital expenditures. 

Upon a certiorari proceeding to review the Commission's deci- 
sion, the Appellate Division of the Supreme Court for the First 
Department sustained the Commission's action by a decision handed 
down May 7, 191 5, and held that while the Commission was wrong 
in applying the test of the actual value of the company's property 
and its earning capacity as a measure of the new securities, it was 
right in refusing the issue of securities until it was proved that they 
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represented actual investments for the company's capital account. 

On August 3, 191 5, the applicant filed a petition for a rehearing, 
which was granted by the Commission. After further hearings 
had the Commission entered an Order on May 11, 1916, pursuant 
to an Opinion of Commissioner Hay ward, adopted May 4, 191 6, 
that the application be again denied with leave to file another ap- 
plication for an issue of bonds for $1,828,385. 

On May 25, 1916, the Commission adopted another Opinion of 
Commissioner Hayward and entered an Order pursuant thereto 
permitting the applicant to file a petition for the issuance of bonds 
for $2,030,000 on account of the discovery of missing records which, 
the applicant claimed, would justify the increased issue. 

The Order entered by the Commission on April 28, 191 4, and 
the Opinions filed March 3, 1914, by Commissioner Williams for 
and Commissioner Maltbie against the petition, were reported at 
5 P. S. C. R. [ist Dist. N. Y.] 213 and 337, respectively. 

The decision of the Appellate Division of the Supreme Court, 
sustaining the Commission, was reported at 6 P. S. C. R. [ist Dist. 
N. Y.] — Advance Sheet No. 6. 

The Order of May 11, 1916, was as follows: 

The Dry Dock, East Broadway and Battery Railroad Company, ap- 
plied to this Commission by petition dated and verified July 31, 1913 for 
the consent of the Commission to the issue by said company of its re- 
funding mortgage and deed of trust to Central Trust Company of New 
York as Trustee and to the issue thereunder of about $560,000 Series B 
bonds and $2,240,000 Series C bonds to refund its debts and obligations 
as in said petition set forth. Ralph J. Jacobs, Frederick H. Ecker and 
S. Sidney Smith as a Protective Committee for the benefit of holders of 
the S% Certificates of Indebtedness of said company made application 
dated and verified February 19, 1914 to intervene in said proceeding in 
favor of said petition and such intervention was allowed by the Commis- 
sion. After a hearing thereon an order was made by the Commission on 
April 28, 1914* denying the said petition which order was on rehearing 
confirmed by the Commission by order of December 11, 1914. The Dry 
Dock, East Broadway and Battery Railroad Company and the said Ralph 
J. Jacobs and others as said Committee as relators procured from the 
Supreme Court, New York County, a writ of certiorari to be issued to 
review the said proceedings and orders of the Commission, and the Ap- 
pellate Division of the Supreme Court, First Department, thereafter on 
May 7, 1915 made its order wherein and whereby the said Court dismissed 
said writ of certiorari and confirmed the said proceedings and orders of 
the Commission with $50 costs and disbursements to respondents upon 
the grounds stated in the opinion of said Court filed May 7, 1915 and 
without prejudice to the relators or cither of them applying to the Com- 
mission for a further rehearing in this proceeding. Thereafter the said 
Dry Dock, East Broadway and Battery Railroad Company and said Ralph 
J. Jacobs and others as said Committee made application to the Commis- 
sion by petition dated July 15, 1915 for a further rehearing in this pro- 
ceeding, which was granted by the Commission, and such further rehear- 
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ing has been duly held, Herbert J. Bickford appearing for the said Dry 
Dock, East Broadway and Battery Railroad Company, and Morgan J. 
O'Brien, Henry M. Ward and Nathan Ottinger appearing for the said 
Committee. 

The Commission having now duly considered the said order and 
opinion of the Appellate Division of the Supreme Court, First Depart- 
ment, and all the matters and proofs as to this application before the 
Commission on the original hearing and on the rehearing and on such 
further rehearing, it is 

Ordered that the application of the said Dry Dock, East Broadway 
and Battery Railroad Company and of the said Ralph J. Jacobs and 
others as said Committee, as said application is now presented, for an 
order authorizing the issuance by said Dry Dock, East Broadway and 
Battery Railroad Company of $520,000 Series B bonds and $2,240,000 
Series C bonds be and the same hereby is denied, Vithout prejudice to a 
new application for an issue of bonds not to exceed $1,828,365 in such 
series and for such purposes as the applicants may specify and which the 
mortgage to be then presented for the consent of the Commission shall 
provide for. 

Order entered May 25, 1916. 

It appearing to the Commission that the order of the Commission 
made and filed herein May 11, 1916 should be changed as hereinafter set 
forth, it is hereby 

Ordered that said order made and filed herein May 11, 1916 be and 
the same hereby is changed and amended to read as follows: 

The Dry Dock, East Broadway and Battery Railroad Company ap- 
plied to this Commission by petition dated and verified July 31, 1913 for 
the consent of the Commission to the issue by said company of its re- 
funding mortgage and deed of trust to Central Trust Company of New 
York as Trustee and to the issue thereunder of about $560,000 Series B 
bonds and $2,240,000 Series C bonds to refund its debts and obligations 
as in said petition set forth. Ralph J. Jacobs, Frederick H. Ecker and 
S. Sidney Smith as a Protective Committee for the benefit of holders of 
the 5% Certificates of Indebtedness of said company made application 
dated and verified February 19, 1914 to intervene in said proceeding in 
favor of said petition and such intervention was allowed by the Commis- 
sion. After a hearing thereon an order was made by the Commission on 
April 28, 1914 denying the said petition which order was on rehearing 
confirmed by the Commission by order of December 11, 1914. The Dry 
Dock, East Broadway and Battery Railroad Company and the said Ralph 
J. Jacobs and others as said Committee as relators procured from the 
Supreme Court, New York County, a writ of certiorari to be issued to 
review the said proceedings and orders of the Commission, and the Ap- 
pellate Division of the Supreme Court, First Department, thereafter on 
May 7, 1915 made its order wherein and whereby the said Court dismissed 
said writ of certiorari and confirmed the said proceedings and orders of 
the Commission with $50 costs and disbursements to respondents upon 
the grounds stated in the opinion of said Court filed May 7, 1915 and 
without prejudice to the relators or either of them applying to the Com- 
mission for a further rehearing in this proceeding. Thereafter the said 
Dry Dock, East Broadway and Battery Railroad Company and said Ralph 
J. Jacobs and others as said Committee made application to the Commis- 
sion by petition dated July 15, 1915 for a further rehearing in this pro- 
ceeding, which was granted by the Commission, and such further rehear- 
ing has been duly held, Herbert J. Bickford appearing for the said Dry 
Dock, East Broadway and Battery Railroad Company, and Morgan J. 
O'Brien. Henry M. Ward and Nathan Ottinger appearing for the said 

Committee. 

The Commission having now duly considered the said order and 
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Opinion of the Appellate Division of the Supreme Court, First Depart- 
ment, and all the matters and proofs as to this application before the 
Commission on the original hearing and on the rehearing and on such 
further rehearing, it is 

Ordered that the application of the said Dry Dock, East Broadway 
and Battery Railroad Company and of the said Ralph J. Jacobs and 
others as said Committee, as said application is now presented, for an 
order authorizing the issuance by said Dry Dock, East Broadway and 
Battery Railroad Company of $520,000 Series B bonds and $2,240,000 
Series C bonds be and the same hereby is denied, without prejudice to a 
new application for an issue of bonds not to exceed $2,030,000 in such 
series and for such purposes as the applicants may specify and which the 
mortgage to be then presented for the consent of the Commission shall 
provide for. 

Oliver C.'Semple, for the Commission. 

Evarts, Choate & Sherman, by Herbert J. Bickford and 
Morgan J. O'Brien, Henry M. Ward and Nathan Ot- 
tinger, for The Dry Dock, East Broadway and Battery 
Railroad Co. 

Hayward, Commissioner: The Dry Dock, East Broadway and 
Battery Railroad Company has applied to this Commission for its 
consent to the issue of a refunding mortgage providing for the issue 
of three classes of bonds, payable January i, i960 as follows: 

Series A bonds 5% $1,500,000. 

Series B bonds 4% 520,000. 

Series C bonds 4% payable only if earned 

up to January i, 1925 2,240,000. 



$4,240,000. 



The Series A bonds are not applied for in this proceeding but 
when issued will be used to refund the outstanding general mortgage 
bonds which become due on December i, 1932, amounting to 
$950,000 and to provide for future capital requirements in the 
amount of $550,000. The company applies now for permission to 
issue Series B and Series C bonds in an aggregate amount of 
$2,760,000 for the purpose of refunding certain debts of the com- 
pany amounting to about $3,800,000. 

The original application to the Commission was denied April 
28th, 1914 and after rehearing was again denied on December nth, 
1914, both times on the grounds: First, that there was absence of 
proof that the debts sought to be refunded were incurred for capital 
as distinct from operating or income charges and that the evidence 
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showed that some of the debts represented expenditures for 
operating or income charges; Second, that the company did not 
have property sufficient in value to support the proposed issues; 
and Third* that it did not appear that the company would have 
earnings with which to pay interest on such issues. 

The company sued out a writ of certiorari and the Appellate 
Division (167 App. Div. 286) affirmed the Commission's decision 
and dismissed the writ with costs. 

In the prevailing opinion, Justice Dowling, with whom Justices 
Clarke and Hotchkiss concurred, discussed at length the grounds 
upon which the Commission had refused the application, and stated * 
his conclusion as follows (pp. 308-310) : 

"While, therefore, the Commission was wrong in applying 
the test of the actual value of the company's property and its 
earning capacity as a criterion for its approval of the issue of 
these new securities, it was right in refusing to approve their 
issue until the relators had proven that the securities sought to 
be refunded represented actual investments for the company's 
capital account. * ♦ * There is no presumption that any of 
the obligations represent such investments. In the absence of 
such proof or presumption the Commissioners were justified in 
denying the application. Nor did the relators bring themselves 
within the exception clause, nor present any facts requiring the 
Commission to exercise its discretion thereunder. 

I, therefore, reach the conclusion that in a refunding case 
the inquiry of the Commission is properly directed to the fol- 
lowing considerations, the evidence requisite to reaching a 
determination whereupon should be furnished by the petitioner : 
(i) Whether the proposed issue is reasonably required for the 
refunding purpose. (2) Whether the expenditure to be re- 
funded is a capital, as distinct from an operating or income 
charge. (3) If the expenditure to be refunded is an operating 
or income charge, whether such refunding should, nevertheless, 
be permitted under the exception clause of the statute which 
reads : "Except as otherwise permitted in the order in the case 
of bonds". 

The company had claimed on the former hearings, that it was 
not necessary for it to prove that the securities to be refunded 
represented capital expenditures and soon after the decision by the 
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Appellate Division, applied to this Commission for a rehearing so 
that it might have opportunity to make such proof. Such rehearing 
was granted and the matter again comes up for decision. 

The history of this company naturally divides itself into two 
periods. The first, from 1864 to 1900, was a period of prosperity, 
increasing up to 1884 and declining thereafter. During this period 
the road was entirely a horse railroad. The second period, from 
1900 to 1915, was a period of financial disaster, and covers the 
changes entailed in installing electricity as a motive power. 

The securities also naturally divide themselves. During the 
first period were issued certificates of indebtedness, now totalling 
$1,100,000., which were the products of the road's greatest pros- 
perity, and its highest hopes. The unpaid interest on these amounts 
to $462,816.67. During the second period receiver's certificates were 
issued and other indebtedness incurred, all the evidences of which 
are now owned by the Third Avenue Railway Company. These 
resulted from the change in motive power and the financial em- 
barrassments of the company, and aggregate $2,068,086.16. The 
unpaid interest amounts to $163,227.00. 

It will conduce to clearness, I think, if I examine separately the 
two periods and their respective securities. 



First period (1864-1900) and the Certificates of Indebtedness. 

The Dry Dock Company is a domestic railroad corporation 
created December 8, 1863 under Chapter 140 of the Laws of 1850 
to construct, maintain and operate in the County of New York a 
railroad stated to be of as near as may be sixteen miles in length. 
It acquired April i, 1864, by the issue of its total authorized capital 
stock amourlting to $1,200,000, through assignments from the 
grantees of the franchise given by Chapter 512 of the Laws of i86o» 
the portion of the railroad which was then built, consisting of 9.059 
miles of single track railroad on the east side of the Borough of 
Manhattan. The company then bought land and buildings, recon- 
structed buildings for a depot, 'acquired horses, cars and the neces- 
sary equipment and began the operation of its railroad as a horse 
railroad June 10, 1864. It proceeded to construct 6.504 miles of 
single track, making in all 15.563 miles of such track constructed 
under the i860 franchise. In 1866 by Chapters 866, 868 and 883 
of the Laws of that year, the company acquired additional franchises 
of which that for the main part of the Grand Street line was the 
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best, and under these franchises it constructed 5.428 miles of single 
track railroad, making in all constructed by the company after the 
original purchase up to 1875, 11.932 miles of single track railroad. 
The cost of the road so constructed by the company up to 1875 was 
$351,049.25 or $29,400 a mile of single track. 

Besides the $1,200,000 of capital stock the company issued 
$855,000 face value of first and second mortgage bonds, of which, 
later in 1883. it retired $15,000; from these bond issues it realized 
in cash $709,800. In 1892 the $840,000 of bonds were paid off in 
full out of the proceeds of the first mortgage dated December, 1892, 
due in 1932. As a horse railroad the property was prosperous 
almost from the start. Beginning in 1867, and in every year there- 
after except 1868 and 1871, and continuing up to and including 
1899, the company paid dividends upon its stock as follows: 1867, 
10% ; 1869 and 1870, 8% ; 1872 to 1876, 8% ; 1877, 7% ; 1878, 
8% ; 1879, 9% ; 1880 to 1881, 12^0 ; 1882 to 1883, 16% ; 1884, 
13%; 1885, 10%; 1886, 8%; 1887, 9%; 1888, 7%; 1889, 4%; 
1890, 6%; 1891, 8%; 1892, 5%; 1893, 6%; 1894, 2j4%; 1895, 
4>^%; 1896, 6%; 1897, 4y2%; 1898, 6%; 1899, 4j^%, 

In the years beginning 1892 up to 1899, inclusive, there was in 
each year a deficit after the payment of dividends except that in the 
following years there was a surplus: 

1893 : ^ $133.66 

1895 -- 7,695-01 

1898 3,594.44 

Between the time of the purchase of the partly completed rail- 
road in 1864 up to December 31, 1883 as of which date the first 
balance sheet obtainable has been found, the book surplus of the 
company had grown to $826,899.47. On September 30, 1883, the 
cost of the road and equipment, physical property, was $1,295,416.84, 
and on September 30, 1884 was $1,476,652.71. 

On February i, 1884 the book surplus of the com- 
pany was - $837,589.21 

On this date, February i, 1884. the company increased 
upon its books the entry for cost of road and equip- 
ment by the sum of 362,410.79 

stating that it was for cost of road and equipment, 
account Franchise No. 2, Chapters 866, 868 and 883 
of the laws of 1866 obtained subsequent to the original 
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franchise, and that said cost had not theretofore been 
capitalized or placed upon the books of the company 



Making $1,200,000.00 

Against this surplus and its increase the company as of that date 
issued $1,200,000 described as certificates of indebtedness and gave 
the same to its stockholders to the amount of their stock dollar for 
dollar. These certificates were unsecured and by their terms bore 
six per cent interest payable semi-annually and were redeemable 
on any interest day without notice. In 1891 $100,000 of these certi- 
ficates were paid off and in 1892 the rate of interest was reduced 
to five per cent, the right to pay off waived and the maturity of the 
obligation fixed at February i, 1914. Interest on these certificates 
was regularly paid up to and including August, 1907. 

It does not seem to me that there is any proof in this case that 
the $1,100,000 of certificates of indebtedness which it is proposed 
to refund were issued for property or have at any time been 
represented by property of that amount. Counsel for the certificate 
holders claims the following assets as support for the certificates: 

Surplus, February ist, 1884 $837,589.21 

Cost of franchise and equipment No. 2 362,410.79 

Increase in value of real estate, say 250,000.00 

Net capital expenditures after 1884 to 1900 80,262.67 



$1,530,262.67 



In adding to the $837,000 of so-called surplus, February ist, 
1884, $80,000 of net capital expenditures 1884-1900, the counsel 
has fallen into error. In 1884 surplus had not at that time been 
invested in fixed assets but was represented in part by government 
bonds and liquid assets, a portion but not all of which were subse- 
quently invested in additions to property. But the total additions 
to property before and after 1884 down to 1900, the period of 
electrification, were less than the $837,000 of surplus. 

The facts appear to be as follows: From 1864 up to 1884 the 
cost of road and equipment according to the evidence submitted by 
the company, was $1,476,652.71 over and above the $1,200,000 of 
stock issued for its original purchase. Of this cost bonds furnished 
$840,000, of which $709,800 was cash and the remainder, $130,200 
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was discount. The rest of the $1476,652.71, or $636,652.71 is 
the amount which appears to have been expended out of income. 
The balance sheet of the company for September 30, 1884, about 
which time these certificates seem actually to have been issued, if 
readjusted so as to eliminate the entries due to their issuance, shows 
that the book surplus at that date was $906,307.31 of which only 
$636,652.71 had been invested in road and equipment up to that 
time, the remaining $269,654.60 being represented by government 
bonds and other liquid assets. A portion of these liquid assets was 
used to redeem $100,000 par value of certificates of indebtedness. 
Another portion was apparently used to pay dividends later and a 
third was invested in property. From September 30, 1884 to June 
30, 1900, the additions to property, according to the books, aggre- 
gated only $73,308.17 in excess of the additional bonds issued in 
the same period (total additions, $183,308.17 less $110,000 par 
value of first mortgage bonds), thus making the total investment 
from surplus earnings $709,960.88. 

Even this amount overstates the actual capital additions, since 
many items included in the book accounts as capital charges were 
mere replacements chargeable to operating account under the ac- 
counting practices of the time. The 1895 report shows a reduction 
in the number of cars from 183 to 164, a decrease of 19, but the 
same report shows an addition to capital account of $13,000 for 
13 new cars at $1,000 each, less $1,000 for value of old cars broken 
up. This would indicate that 32 old cars were broken up and were 
credited or deducted from capital account at the rate of $30. per car. 
The same report, together with the report for 1894, shows as an 
offsetting entry to the issue of $35,000 of bonds "New stable build- 
ing erected". No details concerning this building are given in the 
report, but the following details were found in the minute book of 
the corporation and introduced in evidence (page 334) : 

The president reported the figures for the repair of the 
damage caused by the recent explosion as follows: Harness,. 
$550; com, $1,000; mason, $6,936; carpenter, $9,200; mills, 
$2,324; engines, $6,300; horses, $6,000; elevator $700; debris, 
$400; car house wheel, $300; doctor at inquest, $150; pliunb- 
ing estimate, $350 ; architect, $800 ; total, $35,010". 

In other words, bonds were issued to pay for horses, harness, 
engines, and other replacements that under the company's own 
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theory of bookkeeping should properly have been charged to the 
operating account. 

The company's books for this period are lacking so that no 
exact estimate can be made as to the reliability of the figures pre- 
sented in their annual reports. But the above items, together with 
numerous other similar items lead to the inevitable conclusion that 
we would be treating the company with extreme liberality if we 
decided that the company had spent for road and equipment approxi- 
mately $710,000.00 out of income. 

But if this liberal figure is allowed, we must also take into 
account the fact that the company during this period kept no 
depreciation reserve. This they attempt to justify by the fact that 
the system of accounts recommended by the State Board of Railroad 
Commissioners in 1900 did not provide specifically for a deprecia- 
tion reserve. No doubt that was a serious omission, but has little 
bearing when we consider the fact that the original Railroad Law 
of 1850. under which the Dry Dock Company began to operate, 
made distinct provision for the setting aside of income to meet de- 
preciation. Section 31 of Chapter 140 of the Laws of 1850, being 
the general railroad law, provided as follows: 

"Every railroad corporation formed under this act shall 
make an annual report to the State Engineer and Surveyor of 
the operations of the year ending on the 30th of September, 
which report shall be verified by * * ♦ and shall state: 
Expenses of Maintaining the Road and Real Estate of the 

Corporation 

56. For repairs of roadbed and railway 

57. For depreciation of way 



64. Repairs of engines and tenders 

65.. Depreciation of engines and tenders 

66. Repairs of passenger and baggage cars 

67. Depreciation of passenger and baggage cars 

68. Repairs of freight cars 

69. Depreciation of freight cars." 

The argument based on the rules of 1900 is therefore beside the 
point. The accounting rules of 1850 as well as those of today recog- 
nize the necessity of a depreciation reserve and universal custom and 
common sense approve those rules. It is sound doctrine based on 
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the unassailable proposition that the wasting of physical property 
must be provided against out of income. Most companies, even if 
they did not carry a reserve earmarked as ''depreciation" directly or 
indirectly made provision for the depreciation of their property 
through an accumulated surplus. This surplus was usually invested 
in additions to property and thus protected the original investment. 
Such was the practice of this company up to 1884, when the climax 
was reached of a remarkable period of prosperity. It had a surplus 
invested in property and available for depreciation purposes, but 
stockholders were not satisfied with 16% dividends and managed to 
obtain something better than a stock dividend, i. e., $1,200,000 of 
certificates of indebtedness. The transaction was in effect a dis- 
tribution of a depreciation fund and necessarily impaired the capital 
of the company to the extent that it drew upon such depreciation 
reserve. To what extent such a reserve was drawn upon, is, of 
course, difficult to determine on the meagre evidence before us. 
It seems reasonable to assume, however, that the depreciation of 
the horse railroad after twenty years of operation in 1884, was not 
proportionately less than the depreciation of the more substantial 
electric railroad aiter less than fifteen years use in 191 5. 

As of August I, 1915, the cost to reproduce new the physical 
property of the company was $3,279,870. the present value $2,383,- 
069, and the accrued depreciation $896,801 or 2yyi% of the cost 
to reproduce. The best calculation of the cost to reproduce the 
horse property in 1884 is $1,742,652.71, obtained by adding to the 
claimed capital additions from 1864 to 1884, amounting to 
$1,476,652.71, the estimated value, $266,000, of the property 
acquired by the original issue of stock. This latter sum is calculated, 
in default of exact figures as to this original cost, by assuming that 
the 9.059 miles of single track originally purchased were constructed 
at the same cost as the 11.932 miles constructed between 1864 and 
1875, or $29,400 per mile. Upon this sum of $1,742,652.71, de- 
preciation calculated at 27^^% would amount to $479,229.50. 

The certificate holders claim appreciation of real estate from 
1864 to 191 5 in the sum of $250,000, and state, without substan- 
tiating the statement, that the appreciation must have been as great 
in 1884. If we allow this, and offset this appreciation against the 
estimated depreciation reserve, we have a net depreciation fund of 
$229,229.50, which was represented by investment in property in 
1884 and which formed part of the amount claimed as a basis of 
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these certificates of indebtedness. Deducting this estimated fund 
from the $710,000 of income spent on road and equipment, we have 
net capital expenditures from income of approximately $481,000, 
instead of $837,589.21 as claimed. 

For the item "Cost of franchise and equipment No. 2 — $362,- 
410.79," I do not see'how any allowance can be made. There is not 
one word of proof that this or any other amoimt was actually paid 
for this franchise, either to the state or to any individuals. In fact, 
the evidence is conclusive that this was a pure balancing item and 
might as readily have been $2,362,410.79, if the company had 
desired to issue an additional $2,000,000 of engraved paper. It 
was not in any sense a capital expenditure or an actual investment 
for capital purposes. 

I therefore conclude that of the $1,100,000 of certificates of 
indebtedness, not more than $481,000 ever represented capital ex- 
penditures. 



Second Period (1900 to 191 5). The Receiver's Certificates and 
the Third Avenue Indebtedness. 

I. 

On August 27y 1897, substantially all the stock of the Dry 
Dock Company, $1,128,700 out of $1,200,000 was purchased by 
the Third Avenue Railroad Company at about $225. a share. This 
stock was included in the mortgage made by the Third Avenue Rail- 
road Company, May 15, 1900, and subject to that mortgage this 
stock was sold first to the Metropolitan Street Railway Company 
under the Third Avenue lease of April 13, 1900 and later on, 
February 14, 1902, was sold by the Metropolitan Company to the 
Interurban Street Railway Company under the lease of that date. 
The name of this Interurban Street Railway Company was later 
changed to New York City Railway Company. 

II. 

A short time previous to 1895 there was in New York City a 
general improvement of horse car lines, first by cable, as on the 
Broadway Line of the Metropolitan Company and on the Third 
Avenue Line of the Third Avenue Railroad Company. Subse- 
quently the cable was removed and the system of underground 
electric trolley substituted. These changes were for the general 
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improvement of the service and economy of operation, to enable 
the running of larger cars, to run cars more frequently and to 

bring better conditions so far as the public was concerned. The 

» 

horse car lines that came in competition with these improved systems 
became unprofitable and the service unsatisfactory. From 1900 on, 
the underground electric system was conceded to hp the best system 
of operation of street surface lines in the principal streets of the 
City of New York. 

III. 

The mortgage of the Third Avenue Railroad Company of May 
15, 1900, subject to which the stock of the Dry Dock Company 
came to the Metropolitan Company, provided that the proceeds 
of the $50,000,000 of bonds thereby secured were to be used among 
other things for improvements in and additions to, or extensions of 
the property of the controlled companies of the Third Avenue 
Railroad Company and prohibited the creation of any debt of con- 
trolled companies (except operating expenses) unless the evidences 
thereof were received by the Third Avenue Company and pledged 
with the trustee under the mortgage. The Dry Dock Company 
was one of these controlled companies. At the time of this mort- 
gage the Dry Dock Company's lines were wholly operated by horse 
cars. As of June 30, 1900 the books and reports of the Dry Dock 
Company show that its total charges to fixed capital as of that date 
were $3,222,371.67 divided as follows: 

Right of way $1,562,410.79 

Real Estate and buildings used in the 

operation of the road 872,917.57 

Track and right of way construction ... 358,779.28 
Shop tools and machinery 27,963.07 ' 

Miscellaneous equipment 

(Horses, harness, wagons, etc.) 208,970.96 



Total $3,222,371.67 

IV. 

Between 1900 and 191 5 changes were made on the Dry Dock 
Company's properties necessary to the operation of these lines by 
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electricity. Certain lines were electrified for operation by the under- 
ground electric system, barns were rebuilt and equipped for use 
by both electric and horse cars and later for storage battery cars. 
The horse cars and horses and the harnesses, wagons, shop tools 
and machinery for the same were wholly done away with and 
discarded. Some of this construction work and other expenditures 
in the tearing out of the old roadway and buildings and the sub- 
stitution of new roadway construction, new buildings, new cars and 
new electrical equipment for the operation of the cars were mere 
replacement of old and obsolete plant. 

Between 1900 and February 1908 part of the work of electrifi- 
cation of the Dry Dock properties was done by the Metropolitan 
Company, part by the New York City Railway Company and part 
by the Dry Dock Company itself. The moneys for the work were 
supplied by the Third Avenue Railroad Company, the Metropolitan 
Company and the New York City Company. Under the terms 
of the Third Avenue mortgage of May 15, 1900 the Third Avenue 
Railway Company acquired the claims of the Metropolitan and 
New York City Railway Companies against the Dry Dock Com- 
pany for moneys expended or advanced by them and on or about 
April 30, 1907 the Dry Dock Company made and delivered its 
note for $1,822,963.70 for the amount of these claims and the 
amount advanced by the Third Avenue Railroad Company itself 
for this purpose. On September 27, 1907 the New York City 
Company went into the hands of receivers and a few days later 
the receivership was extended to the Metropolitan Company. On 
January 6, 1908 Frederick W. Whitridge was appointed receiver of 
the Third Avenue Railroad Company in a suit to foreclose the 
Third Avenue mortgage. On February i, 1908 he was appointed 
receiver of the Dry Dock Company in a suit brought by several 
creditors in the United States Circuit Court. In this suit the Dry 
Dock Company was adjudged to be insolvent, and Mr. Whitridge 
has since continued to be and is now the receiver of the Dry Dock 
Company. 

The receiver, Mr. Whitridge, in taking possession of the Dry 
Dock properties, found that the Dry Dock Company had been 
stripped of almost everything movable. He could find but 224 
horses, 35 passenger cars, 5 service cars and a few sets of harness, 
whereas in 1899, just before the Metropolitan Company acquired 
control, the company had had T059 horses and 166 cars which 
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were carried in capital account at respectively $183,665.96 and 
$191,330. The receiver accordingly applied to the court for 
authority to purchase 50 cars to be operated by storage battery and 
to make alterations in track and car bams and other property of 
the Dry Dock Company necessary for the operation of these cars 
and to procure consents of public authorities and others as might 
be necessary to enable him to operate such cars in place of horse 
cars on certain lines of the Dry Dock Company. By orders of 
April 22, 191 1 and July 18, 1913, the court authorized the receiver 
to borrow money for these purposes and to issue receiver's certi- 
ficates therefor to the amoimt of $499,000. Certificates to the 
amount of $480,000 were issued and they have been acquired and 
are now owned by the Third Avenue Railway Company. 

In the suit in the United States Circuit Court against the Dry 
Dock Company in which it was adjudged insolvent and in which 
the receiver was appointed, the claims of the holders of the certifi- 
cates of indebtedness of February i, 1884 were prosecuted and 
the same were allowed October 8, 1912 as valid claims, principal 
and interest, to the amount of $1,127,295. In the same suit the 
claim of the Third Avenue Railway Company on the note of April 
30, 1907 for $1,822,963.70 was prosecuted and allowed July 8, 
1913 as a valid claim in the sum of $1,500,000. 

V. 

The expenditures in the electrification of the Dry Dock proper- 
ties between 1900 and April 30, 1907 out of moneys supplied by the 
Third Avenue Railroad Company, the Metropolitan Company and 

the New York City Company amount to .$1,618,549.89 

The expenditures between February i, 1908 and June 
30, 191 5 for the same purpose by the receiver out 
of receiver's certificates amount to 439>259-89 



Making in all expenditures for the period $g»O57»809.78 

Out of this amount there should have been charged to operating 
expenses as being replacement of horse railroad plant and prc^- 
erty discarded the following items previously in fixed capital June 
30, 1900: 



BOND ISSUE BY D. D. E. B. & B. R. R. CO. 75 

Miscellaneous equipment consisting of Horses, harness 

and wagons , 208,970.96 

Shop tools and machinery 27,963.07 

Track and roadway, 6.29 miles at $29400 a mile 184,926.00 

Buildings (Including tracks) 97f 234.00 



$710,424.03 

leaving $1,347,385,75 representing the sum of expenditures for capi- 
tal purposes since 1900 in the electrification and improvement of 
the properties of the Dry Dock Company. 

VI. 

In addition to the foregoing claims the Third Avenue Railway 
Company by payment of the sum of $88,086.16 has acquired all 
claims against the Dry Dock Company except certain small unpaid 
claims to the amount of $533.50. The claims so acquired are tort 
claims, supply claims and claims against the company for paving 
which the Dry Dock Company was under obligation to do, all of the 
same being survivals of operating obligations and not capital 
charges. 

VII. 

On December 31, 1912 by a judgment in an action by the People 
against the Dry Dock Company portions of the franchise of that 
company were forfeited, viz : 

(i) Under the franchise of i860: 

as to track constructed 2.27 miles 

as to track not constructed 3.18 

(2) Under the franchise of 1866: 

as to track constructed .74 



(( 



(( 



6.19 



tt 



As of August I, 1915 cost to reproduce new the physical proper- 
ties of the Dry Dock Company was $3,279,870. the present value 
was $2,383,069. and the accrued depreciation was $896,801. 

The net corporate income or loss obtained after deducting oper- 
ating expenses and taxes and the deductions for interest, rents and 
depreciation accruing in each year from 1910 to 1915, inclusive, 
are as follows: 



76 PUBLIC SERVICE COMMISSION FOR FIRST DISTRICT 

Years Ended June 30 

Net corporate income or loss 

(Loss represented by capital D) 

1910 $37491-09 

& ^m A ^b — • ■ ■■■■■■■■■—♦»■> 1 11 iMppw ■■■♦■ — ■«>MP»^>*#^^»^««—w^^a 

A ^V A && ••m >■■■■»■ ■ ■ •»»»w»^>— * ■ ■ ■ ■ ■■»** w w«> W »— ^»—— — a^x 



D 


8,224.90 


D 


74,617.9s 




21,978.08 


D 


67,270,03 


D 


68,850.94 



Stated in another way, the surplus from the operation of the 
company's properties over and above operating expenses, taxes, 
rent, etc., being the amount available for the payment of interest 
upon its obligations was for the years stated as follows : 

Years Ended June 30 

1910 $84,991.09 

191 1 ^ 39»275-io 

1912 D 17,414.54 

19 1 3 ~-—»-»'« -— .^........■.^...........^ o7,040*5v> 

1914 6,124.83 

191 5 -—-————~*— —••—••— ——»•*••->••••— 4y^49*o^ 

The interest on the first mortgage $950,000 of bonds outstand- 
ing amounts to $47,500. in each year. 

Summary of the Facts and the Nature and Purpose of the 

Present Application 



The Dry Dock Company is insolvent and in the hands of a re- 
ceiver and has been so for eight years. The earnings of its proper- 
ties after operating expenses, rentals and provision for annual de- 
preciation is taken out are less than the interest on its present 
$950,000 of first mortgage bonds. More than six miles of its fran- 
chise and over four miles of constructed track has been forfeited. 
Its property other than franchises, that is to say, its physical plant 
and property if reproduced new would be worth $3,280,000; by 
reason of $900,000 accrued depreciation it is worth now $2,380,000. 
The company has no cash or reserve funds of any kind to make up 
this depreciation chargeable to past income. 
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Against its franchises chiefly it has issued its 
capital stock to the amount of $1,200,000. 

Against its physical property of the present value of 
$2,380,000, there is first to be charged its first mort- 
gage of 950,000. 

After deducting which there is left of its physical properties 
$1,430,000, against which there stand liabilities which are the subject 
of this application, some of which were incurred partly for capital 
and partly for operating purposes and some for operating pur- 
poses exclusively. 

They are as follows: 

( I ) Partly for capital and partly for operating purposes : 
(a) Certificates of indebtedness 
owing to the holders thereof, of which 
amount we have seen that not more than 
$481,000 can be allowed as a capital ex- 
penditure $1,100,000.00 

(b) Receivers' certificates owing 

to Third Avenue Railway Company $480,000 

(c) Third Avenue note allowed by 
the special master in the Federal Court 
and owing to Third Avenue Railway Com- 



$1,980,000 $1,980,000.00 

of which amount it has been shown 
$1,347,385 represents capital -expenditures 
and the balance $632,615 replacements, an 
operating or income charge, making a total 
representing capital expenditures of 
$1,828,385. 

(2) Exclusively operating purposes 
as follows: 

(a) Interest on certificates of In- 
debtedness from August 1907 to Decem- 
ber 31, 191 5, owing to the certificate 

noiQcrs - - -- 1 - II - --- 1 — — - I Avi^,ox\/.u/ 

(b) Interest on Third Avenue note 
as allowed by the Master from its allow- 
ance of $1,500,000 on July 8, 1913 163,227.00 
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(c) Paving claims, tort and supply 
claims against the Dry Dock Company ac- 
quired by Third Avenue Railway Com- 
pany at the amount paid for the same and 
owing to Third Avenue Railway Company $88,086.16 



Total $3.794»i29.83 

Of these, as I have said, not more than $1,828,385 ever repre- 
sented capital* expenditures. 

All these claims are owing to the Third Avenue Railway Com- 
pany except the certificates of indebtedness and the interest thereon. 
It is proposed now to cancel all these claims and give to the Third 
Avenue Railway Company for its claims: 

Series B bonds to the amount of $520,000. 

C " " " " " 1,140,000. 

and to give to the certificate holders for the certificates 
of indebtedness, etc. 

Series C bonds to the amount of 1,100,000. 



$2,760,000. 

The Series B bonds are to bear interest from date of issue at 
4% per annum and to be a prior lien and be preferred both as to 
principal and interest over the Series C bonds. The Series C bon^s 
until July, 1925 are to bear interest at 4% only if earned, there- 
after at the fixed rate. 

The present application requests the Commission to consent 
to the issue of these bonds for these purposes. 

If the Dry Dock Company were an ordinary mercantile or busi- 
ness organization, a composition of its debts by which the amount 
was so reduced and the maturity deferred for a period of fifty 
years and in pursuance of which the receiver was to be discharged 
and the company reinvested with its property might be a good busi- 
ness move. In any case the state would have no interest or hand 
in the matter. The mere existence of the overdue debts, creditors 
all consenting, would be enough to justify the issue of new obli- 
gations. In the case however of railroad corporations the state 
has intervened in the interest of the investing public, and has de- 
creed that the rights of the company and the duties of the Commis- 
sion shall be as follows : 
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"A common carrier, railroad corporation or street railroad 
corporation organized or existing, or hereafter incorporated, 
under or by virtue of the laws of the State of New York, may 
issue stocks, bonds, notes or other evidence of indebtedness 
payable at periods of more than twelve months after the date 
thereof, when necessary for the acquisition of property, the 
construction, completion, extension or improvement of its fa- 
cilities, or for the improvement or maintenance of its service 
or for the discharge or lawful refunding of its obligations, or 
for the reimbursement of moneys actually expended from in- 
come * ♦ ♦ within five years next prior to the filing of 
an application with the proper commission for the required 
authorization, for any of the aforesaid purposes except main- 
tenance of service and except replacements * * ♦ pro- 
vided and not otherwise that there shall have been secured from 
the proper commission an order authorizing such issue, and the 
amount thereof and stating the purposes to which the issue or 
proceeds thereof are to be applied, and that, in the opinion of 
the Commission, the money, property or labor to be procured 
or paid for by the issue of such stock, bonds, notes or other 
evidence of indebtedness is or has been reasonably required 
for the purposes specified in the order, and that, except as 
otherwise permitted in the order, in the case of bonds, notes 
and other evidence of indebtedness, such purposes are not in 
whole or in part reasonably chargeable to operating expenses 
or to income * ♦ * ". 

(Section 55, Public Service Law). 

This is not a grant of power to railroad corporations to issue 
stock or bonds. It is a limitation as to railroad corporations upon 
powers elsewhere given to all corporations. Stock and bonds which 
have more than one year to run cannot in the case of railroad cor- 
porations be issued unless the Commission in authorizing the issue 
shall state in its order : 

(i) The purposes to which the issue or proceeds thereof are 
to be applied, and 

(2) That, in the opinion of the Commission, the money, proper- 
ty or labor to be procured or paid for by the issue of such * * * 
bonds is or has been reasonably required for the purposes specified 
in the order, and 
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(3) That except as otherwise permitted in the order in the case 
of bonds, ♦ * ♦ such purposes are not, in whole or in part, 
reasonably chargeable to operating expenses or to income. 

The construction which this statute should bear in a refunding 
case has been stated by the court in the words above quoted (167 
A. D. 286) as follows: 

"While, therefore, the Commission was wrong in the apply- 
ing the test of the actual value of the company's property and 
its earning capacity as a criterion for its approval of the issue 
of these new securities, it was right in refusing to approve their 
issue until the relators had proven that the securities sought 
to be refunded represent actual investments for the company's 
capital account * * ♦ . There is no presumption that any 
of the obUgations represent such investments. In the absence 
of such proof or presumption the commissioners were justified 
in denying the application. Nor did the relators bring them- 
selves within the exception clause, nor present any facts re- 
quiring the Commission to exercise its discretion thereunder. 

I, therefore, reach the conclusion that in a refunding case the 
inquiry of the Commission is properly directed to the following 
considerations, the evidence requisite to reaching a determina- 
tion whereupon should be furnished by the petitioner: (i) 
Whether the proposed issue is reasonably required for the re- 
funding purpose; (2) whether the expenditure to be refunded 
is a capital as distinct from an operating or income charge; (3) 
if the expenditure to be refunded is an operating or income 
charge, whether such refunding should nevertheless be per- 
mitted under the exception clause of the statute which reads 
'except as otherwise permitted in the order in the case of 
bonds.' " 

Since the reasonable necessity for such an issue as is applied 
for here depends to a great extent upon the answers to questions 
(2) and (3) propounded by the court we can profitably turn to 
those questions in their order. 

We have already examined the facts in their bearing upon ques- 
tion (2), "Whether the expenditures to be refunded are capital 
as distinct from operating or income charges," or, as the court also 
expresses it, "whether the securities to be refunded represented 
actual investment for the company's capital account." We have 
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ascertained in that examination that the following securities rep- 
resented such investments. 

Certificates of indebtedness not more than $481,000 

Third Avenue claim on note and receiver's certifi- 
cates to the amount of i»347>385 



Total $1,828,385. 

The issues applied for under the refunding plan 
are as follows: 

The Third Avenue Company is to be given pri- 
ority over the certificates of indebtedness to 
the extent of its Series B bonds 520,000. 

And is to take Series C bonds to the amount of—, 1,140,000. 

while the certificates of indebtedness are to take 

Series C bonds to the amount of » 1,100,000. 



$2,760,000. 



It seems, therefore, that under the decision of the Appellate Di- 
vision the Commission must find that the following bonds referred 
to in the application are not chargeable to operating expenses or to 
income, viz.: 

Series B bonds $520,000. 

Series C bonds 1,308,385. 



Total $1,828,385. 

The final question (3) is whether the discretion of the Commis- 
sion should be exercised under the statute to allow the rest of the 
Series C bonds amounting to $931,615 for the refunding of these 
debts even though the Commission cannot certify that the amount 
is not chargeable to operating expenses or to income. The appli- 
cants contend that on the facts presented the Commission should 
exercise its discretion and allow this issue. 

There are reasons which appeal to the discretion of the Com- 
mission as to the issue of Series C bonds, both as to so much thereof 
as goes to the holders of the certificates of indebtedness and to the 
Third Avenue Railway Company. The certificates were issued 
many years ago. They have been bought in good faith 
and are widely held and the interest thereon was paid for twenty- 
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three years. The expenditures by the Third Avenue Company and 
its receiver upon the electrification of the properties were necessary 
and were made in part under circumstances of emergency which 
invite special consideration. The failure of the company in its 
early prosperous years to put aside funds from its revenues to pro- 
vide for necessary changes in its property was not an isolated case, 
and the failure in more recent years to take care from income of 
the replacements and depreciation may have been due to a want of 
earnings with which to do it. 

An of these circumstances appeal most strongly to our sym- 
pathies and urge us to grant the petitioners relief. But our feelings 
must not be the basis of our actions. Sympathy for those who have 
been misguided and wronged in the past is too apt to lead us into 
betraying the investors of the future. And it is the investors of 
the future that we are bound to protect. It is our duty to see to 
it that they do not by any act of ours fall victims to a perpetuation 
or a repetition of the thoughtless and unprincipled financial meth- 
ods which have brought discredit and ruin upon so many of our 
public utilities. 

The main thing to be considered in the exercise of this dis- 
cretion is whether or not the bonds to be issued for operating ex- 
penditures may be amortized out of income. Fifty year bonds for 
past operating charges ought not ordinarily to be allowed and if 
allowed, they should be retired out of the revenues of the company 
as soon as may be. In the present case there is no chance that 
the bonds can be amortized and retired and small chance that any 
interest can be earned or paid on the Series C bonds. We are 
therefore of the opinion that notwithstanding the special reasons 
in this case which appeal most strongly to our sympathies, we 
should not exercise our discretion to allow this issue at the present 

time. 

Under the decision of the Appellate Division, therefore, I be- 
lieve that the application for the issuance of bonds should be de- 
nied without prejudice to a new application for an issue of bonds 
not to exceed $1,828,385, in such series and for such purposes 
as the applicants may specify, and which the mortgage to be then 
presented for the consent of the Commission, may provide for. 

The court's decision, although it affirmed the Commission's pre- 
vious decision denying the company's application, held that "The 
Commission was wrong in applying the test of the actual value of 
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the company's property and its earning capacity as a criterion for 
its approval of the issue of these new securities". Counsel for the 
Commission argued with commendable zeal and considerable force 
that inasmuch as the Commission's original decision had been af- 
firmed, this ruling of the Appellate Division was obiter dicta and 
IS not binding upon us. Weight is given to this argument by the 
fact that the affirmance of our previous decision makes it impossible 
for us to appeal from this ruling to the court of last resort. This 
is extremely unfortunate since the question involved is of the ut- 
most importance in the decision of future applications for refund- 
ing issues. 

One of the broad underlying purposes of the Public Service 
Commissions Law was to insure against over-capitalization, and 
it has always been the proud boast of this Commission that se- 
curities would not be authorized beyond the value of the property 
subject to them, or under such circumstances that it could not 
reasonably be anticipated that the interest thereon would be paid. 
The decision of the Appellate Division however held that in the 
case, at least, of refunding securities, the value of the company's 
property and its ability to pay interest upon the proposed issues 
could not be considered by the Commission. Under that decision, 
therefore, the purpose of the Public Service Commissions Law in 
this respect might very well be frustrated and refunding bonds 
insufficiently secured might very well be issued with the approval 
of this Commission stamped upon them to hasten them into the 
hands of th^ unwary investor. 

^ These considerations urged me to accept the theory propounded 
by our counsel in the hope that this most important question might 
be finally decided by the Court of Appeals, but a thorough review 
of the matter and of the terms of the Appellate Division's decision 
bring me to the conclusion that we are bound by that decision in 
all its aspects. The Court did not decide these questions in a casual 
manner, but discussed them most fully and laid down rules which 
are practically mandatory upon this Commission in form and con- 
tent. I have therefore followed the Appellate Division's decision 
in my examination of the question before us, and hopefully await 
an amendment of the law or a change of judicial interpretation 
which will cure what seems to me to be a serious defect. 

(Straus, Chairman, Hodge and Whitney, Commissioners, 
concurring; Hervey, Commissioner, absent.) 
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Hayward, Commissioner: The attorneys for the company and 
for the certificate holders have asked that they be allowed to apply 
for additional bonds, to which they claim they are entitled, under 
their accounting theory, of the facts found. 

Without passing on their claim I believe there is no objection 
to allowing them to apply for an additional amount, particularly 
as they have found certain books heretofore missing, which may 
shed some light on the matter. 

The additional amount claimed is about $200,000 and I recom- 
mend that the order in this case be modified so as to increase the 
amount of bonds for which they may apply from $1,828,385, as 
now fixed, to $2,030,000. 

(Straus, Chairman, Hodge, Whitney and Hervey, Com- 
missioners, concurring). 



In the Matter of the Application of The Brooklyn Eastern Dis- 
trict Terminal (Incorporated November 4, 191 5, as a 
Freight Terminal Company) for Permission to Issue Stock 
and to Acquire and Hold the Stock of The Brooklyn Eastern 
District Terminal (Incorporated June 22, 1906, as a Navi- 
gation Corporation) and the East River Terminal Rail- 
road, and Thereupon to Merge said Corporations; Also for 
Permission under Section 53 of the Public Service Com- 
missions Law to Exercise its Franchise, Privileges and 
Rights under the Provisions of Article lo-a of the Trans- 
portation Corporations Law, and the Franchises, Privileges 
and Rights Now Held by The Brooklyn Eastern District 
Terminal (Incorporated June 22, 1906), and the East River 
Terminal Railroad. 



Case No. 2044 



Statutes — Construction of Provisions — Intent of Legislature Con- 
trolling. — Doubtful and obscure phrases and imperfect language in the 
statute are to be so interpreted as to give efifect to the presumed inten- 
tion of the legislature. 

Consolidations and Mergers — Freight Terminal Corporations— Mer- 
ger of R. R. Corporation with Terminal Corporation Approved^ — ^Upon 
an application by The B. E. D. T., a freight terminal company, for the 
approval of the acquisition of stock and the merger of The B. E. D. T., 



APPLICATION OF THE BROOKLYN EASTERN DISTRICT TERMINAL 85 

a navigation company, and the E. R. T. R. R., a railroad company, under 
section 157-b of the Freight Terminal Act (Article 10-a of the Trans- 
portation Corporations Law) it was contended that the merger of the 
railroad company' could not be effected because under section 54 of the 
P. S. C. L. not more than 10 per cent of its stock could be acquired by 
the applicant. HELD, — that the Freight Terminal Act was enacted to 
permit of the incorporation of one single company which would have all 
the broad powers necessary for the operation of a modern terminal 
property and of the merger of any existing company organized for the 
purpose of carrying on any business included within that which a freight 
terminal company might carry on, and that as the railroad company 
herein had been formed for such a purpose and its business could be car- 
ried on by the applicant, the application will be granted. 

Consolidations and Mergers — Freight Terminal Corporations — Con- 
sent of Commission Required — Section 54 of P. S. C. L. Construed. — Sec- 
tion 54 of the P. S. C. L., which was enacted to prohibit the abuse of 
stock control of public utilities by holding companies not « subject to 
Commission regulation, is not preventive of the acquisition of stock of a 
railroad company by a freight terminal company which, under section 
157-b of the Freight Terminal Act, requires the approval of the Commis- 
sion. 

Consolidations and Mergers — Freight Terminal Corporations — Sec- 
tion 149 of the R. R. L. Construed. — Section 149 of the Railroad Law pro- 
viding for the merger of a lessee with a lessor railroad company, and 
making no reference to other corporations, is not operative to prevent 
the merger of a railroad company with a freight terminal company under 
section 157-b of the Freight Terminal Act. 

Corporate Names — Freight Terminal Corporations — Irregularity in 
Corporate Name Cured Upon Merger. — An omission of the words 
"Freighf Terminal Company" from the name of a company incorporated 
under the Freight Terminal Act (Article 10-a of the Transportation Cor- 
porations Law) is an irregularity cured upon the merger therewith of a 
navigation company of the same name under section 6 of the General 
Corporation Law which is applicable to all corporations. 

Corporate Names — Companies with Similar Names — Incorporation 
of Company with Name Similar to Company Thereafter Merged with it 
not Irregular. — A determination by the Secretary of State that the pro- 
visions of a statute prohibiting the incorporation ' of a company with a 
name similar to that of an existing company do not apply to a company 
incorporated with the consent of such other company whose assets and 
business it intends to acquire if a statement thereof appears in the cer- 
tificate of incorporation, should not be disturbed by the mere technical 
objection that the applicant should have been incorporated under another 
name before it merged its predecessor B. E. D. T. and assumed the name 
thereof. 

Hearings closed January 10, 1916. Opinion adopted May 15, 1916. 

This proceeding was started by a Resolution adopted on Decem- 
ber 7, 1915, directing a hearing upon the application of The Brook- 
lyn Eastern District Terminal for the approval of the acquisition 
of stock and merger of a navigation company of the same name 
and of the East River Terminal Railroad, and for permission to 
exercise the franchises of said corporations. 
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After hearings had the Commission^ on May 15, 1916, entered 
an Order, pursuant to an Opinion of Commissioner Hayward 
adopted on that day» granting the application of the company. 
Both the Order and the Opinion 6f the Conmiission are set out 
in full below. 

The further facts in the matter are set forth in the Opinion 
adopted. 

Application having been made to this Commission by the Brooklyn 
Eastern District Terminal (incorporated November 4, 1915 as a freight 
terminal company) for permission to purchase, acquire, take and hold 
all the outstanding capital stock of the Brooklyn Eastern District 
Terminal (incorporated June 22, 1906 as a navigation corporation) and 
all the outstanding capital stock of the East River Terminal Raili:oad (a 
railroad c6rporation), the stock of said corporations amounting to 
$110,000 par value, and to issue in exchange therefor $110,000 par value 
of the stock of the new company, and thereupon to merge the corpora- 
tions whose stock shall have been so acquired; also for permission under 
Section 53 of the Public Service Commissions Law to exercise its fran- 
chises, privileges and rights under the provisions of Article 10-a of the 
Transportation Corporations Law, and the franchises, privileges and 
rights now held by the Brooklyn Eastern District Terminal (incorpor- 
ated June 22, 1906,) and the East River Terminal Railroad; and a hearing 
having been duly had by and before the Commission upon said applica- 
tion on December 20, 1915 and January 3 and January 10, 1916, Parsons, 
Closson & Mcllvaine appearing in support of said application, and John 
T. McDonough appearing in opposition thereto, and Lamar Hardy, 
Corporation Counsel, by William J. Clarke, Assistant Corporation 
Counsel, appearing for The City of New York; and the Commission 
being of the opinion after said hearing that said application should be 
fi^nted; 

Ordered, 

(1) That the Brooklyn Eastern District Terminal (incorporated 
November 4, 1915 as a freight terminal company) be and it hereby is 
permitted to purchase, acquire, take and hold all the outstanding capital 
stock of the Brooklyn Eastern District Terminal (incorporated June 
22, 1906 as a navigation corporation) and all the outstanding capital stock 
of the East River Terminal Railroad (a railroad corporation), the stock 
of said corporations amounting to $110,000 par value, and to issue in 
exchange therefor $110,000 par value of the stock of the new company, 
and thereupon to merge the corporations whose stock shall have been 
so acquired. 

(2) That the Brooklyn Eastern District Terminal (incorporated 
November 4, 1915 as a freight terminal company) be and it is hereby 
permitted under Section 53 of the Public Service Commissions Law 
to exercise all its franchises, privileges and rights under the provisions 
of Article 10-a of the Transportation Corporations Law, and the fran- 
chises, privileges and rights now held by the Brooklyn Eastern District 
Terminal (incorporated June 22, 1906) and the East River Terminal 
Railroad. 

(3) That this order shall take effect June 1, 1916. 

H, M, Chamberlain, for the Commission. 
Lamar Hardy, by IV. J, Clarke, for the City of New York. 
Henry F. Cochran and Henry B, Closson, for the petitioners. 
John Fitsgibbons, for the Brotherhood of Railroad Train- 
men of New York State. 
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Morris D. Young, for the Brooklyn Central Labor Union 
and the 28th Ward Taxpayers' Association. 

P. Caughlan, for the Brooklyn Central Labor Union. 

Dr, F. C. Mack, for the 28th Ward Taxpayers' Association. 

H, J. Edgar, for the Brotherhood of Railroad Trainmen of 
Brooklyn and vicinity. 

Hayward, Commissioner: There are three companies involved 
in this application. The petitioner is alleged to be a freight termi- 
nal company incorporated under Article 10- A of the Transportation 
Corporations Law (added by Laws 191 1, Chapter 778) and will 
hereafter be referred to as the "Freight Terminal Company." The 
Brooklyn Eastern District Terminal is a navigation company or- 
ganized under the Transportation Corporations Law, and will here- 
after be referred to as the "Navigation Company." The East River 
Terminal Railroad is a railroad corporation organized under the 
Railroad Law, and will hereafter be referred to as the "Railroad 
Company." 

The Freight Terminal Company applies: 

(i) For permission to acquire all the capital stock of the 
Navigation Company and of the Railroad Com- 
pany. 

(2) For permission to merge the Navigation Company 

and the Railroad Company with the Freight 
Terminal Company upon the acquisition of such 
stock. 

(3) For a certificate of Convenience and Necessity under 

Section 53 of the Public Service Commissions 
Law. 

The Navigation Company was organized in 1906 and since then 
has operated under lease an extensive freight terminal station in 
the Borough of Brooklyn fronting on the East River and extend- 
ing back to Kent and Wythe Avenues and Berry Streets on the east, 
North loth Street on the north, and North 3rd Street on the south. 
During the year 1914 the terminal handled over half a million tons of 
westbound, and a like quantity of eastbound, freight for over twelve 
hundred shippers and fourteen hundred consignees. For the pur- 
pose of moving freight cars to and from the various receiving 
platforms, an extensive system of switching tracks is maintained 
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and operated. The evidence shows the terminal to be an important 
and integral part of the manufacturing and commercial district 
surrounding it. 

In 1909 the terminal station was extended to meet increasing 
business and application was made to the Board of Estimate and 
Apportionment for permission to construct and operate switching 
tracks between North 3rd and North 4th Streets and across Kent 
and Wythe Avenues. On being advised that such franchise could 
be granted only to a railroad company, the parties in interest caused 
the East River Terminal Railroad ("The Railroad Company") 
to be incorporated under the Railroad Law. A certificate of Coa- 
venience and Necessity was in due course granted to the Railroad 
Company by this Commission and the desired franchise was ob- 
tained from the Board of Elstimate. The switching tracks were 
then constructed and leased to the Railroad Company, which has 
ever since operated them in conjunction with the Navigation Com- 
pany and as a part of the freight terminal station. 

Upon the application for a franchise made to the Board of 
Estimate prior to the incorporation of the Railroad Company, it 
appeared that the right to operate the tracks then being operated 
as a part of the terminal station on North 5th to North 9th Streets 
and across Kent and Wythe Avenues was not at all clear, and 
thereafter an opinion was rendered by the Corporation Cotmsd to 
the effect that the firm who originally laid the tracks never had a 
right to do so, and that the right to use them could not be gained 
by prescription. He advised that application to continue such user 
should be made in due form to the Board of Estimate by a corpora- 
tion enjoying the franchise power to receive the consent of the City. 
Acting upon such advice an application was made by the Railroad 
Company for the right to construct such tracks as an extension of 
its existing railroad and such right was duly granted by the Board 
of Estimate by a contract dated December 27, 1909. Thereupon 
an application was made to this Commission for a Certificate of 
Convenience and Necessity under Section 53 of the Public Service 
Commissions Law, but that application was informally denied upon 
the ground that it did not appear that the Railroad Company had 
amended its certificate of incorporation to cover the extension of 
its tracks north of North 4th Street. It is claimed that such an 
amendment can not be had because of the limitation as to the width 
of the road in sub-division 3 of Section 8 of the Railroad Law to 
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six rods, whereas the extension proposed would have a width of 
nearly seven city blocks along the water front. The application 
for the certificate was not pressed, and as a matter of fact the 
Navigation Company is still operating tracks north of North 4th 
Street. 

To terminate the alleged illegal maintenance and operation of 
the tracks and to provide a corporation which can operate all the 
tracks in connection with the terminal, the petitioner was incor- 
porated under Article lO-A of the Transportation Corporations 
Law by certificate of incorporation filed November 4, 1915. There- 
upon this application was promptly made. 

Three objections have been raised to the granting of the relief 
prayed for: 

First, that pursuant to the provisions of Section 54 of the 
Public Service Commissions Law, the Freight Terminal Com- 
pany can not acquire more than ten per cent, of the capital 
stock of the Railroad Company because the petitioner is not 
Itself a Railroad Company, and that therefore it can not merge 
the Railroad Company; 

Second, that pursuant to Section 149 of the Railroad Law, 
the Freight Terminal Company can not merge the Railroad 
Company because the latter company is not leased by the 
former ; 

Third, that the Freight Terminal Company is not a corpora- 
tion de jure or de facto because its corporate name does not 
contain the words "freight terminal company" as required by 
Section 154 of the Freight Terminal Act and because said name 
does not clearly indicate that it is a corporation as distinct 
from a natural person, firm, or co-partnership, and is the same 
as that of an existing corporation in violation of the require- 
ments of Section 6 of the General Corporation Law. 

These objections require careful consideration. 

First: It will be well to set forth the various statutory pro- 
visions which must be considered in determining the validity of the 
objections made. Article lO-A of the Transportation Corporations 
Law was added by Laws 191 1, Chapter 778. Section 157-B pro- 
vides : 

"Any two or more corporations organized under this article 
or any general or special law of the state for the purpose of 
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carrying on any business included within that which a corpora- 
tion organized under this article might carry on may con- 
. solidate themselves into a single corporation, and any corpora- 
tion organized under this article may, with the like permission 
or approval, be merged with any other such corporation upon 
complying with the provisions of the business corporations law 
relating to the consolidation of business corporations and die 
stock corporations law relating to the merger of stock cor- 
porations. 

" But no freight terminal company or any corporation with 
which such company shall have been consolidated or merged 
shall undertake any business not included in the objects for 
which such freight terminal companies may be incorporated 
as set forth in this article ; and no such freight terminal com- 
pany shall purchase, acquire, or hold the stocks, bonds or other 
evidences of indebtedness of any other corporation, domestic 
or foreign, except by the express permission of the public 
service commission of the proper district." 

and Section 159 provides: 

"The provisions of any act and parts of acts, including the 
charter of Greater New York and the charter of any other 
city of the state, which are inconsistent with this act, and in 
so far only as they are inconsistent with this act shall have 
no application to the rights, powers and obligations conferred 
or created by and under authority of this act or to any pro- 
ceedings thereunder." 

The Stock Corporation Law, Section 15, provides: 

"Any domestic stock corporation and any foreign stock cor- 
poration authorized to do business in this state lawfully own- 
ing all the stock of any other stock corporation organized for, 
or engaged in business similar or incidental to that of the 
possessor corporation may file in the office of the secretary of 
state, under its common seal, a certificate of such ownership, 
and of the resolution of its board of directors to merge such 
other corporation, and thereupon it shall acquire and become, 
and be possessed of all the estate, property, rights, privileges 
and franchises of such other corporation, and they shall vest 
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in and be held and enjoyed by it as fully and entirely and 
without change or diminution as the same were before held 
and enjoyed by such other corporation, and be managed and 
controlled by the board of directors of such possessor corpora- 
tion, and in its name, but without prejudice to any liabilities 
of such other corporation or the rights of any creditors 
thereof." 

The Public Service Commissions Law, Section 54, provides that: 

" No stock corporation of any description, 

domestic or foreign, other than a railroad corporation, street 
railroad corporation, or electrical corporation, shall purchase 
or acquire, take, or hold, more than ten per centum of the total 
capital stock issued by any railroad corporation, or street rail- 
road corporation or other common carrier organized or exist- 
ing under or by virtue of the laws of the state " 

The question is presented whether this provision of Section 54 
of the Public Service Commissions Law applies to this proceeding, 
and if so whether it is inconsistent with the provisions of Section 
157-B of the Transportation Corporations Law, and therefore 'in- 
applicable" by virtue of Section 159 of the Transportation Corpora- 
tions Law. 

In construing statutes the sense should be adopted which pro- 
motes in the fullest manner the apparent policy and objects of the 
legislature. Doubtful and obscure phrases and imperfect language 
in a statute are to be interpreted so as to give effect to the pre- 
sumed intention of the legislature. We have a right to consider 
the particular mischief it was designed to remedy, and the history 
of the period preceding its enactment (Woolcott v. Shubert, in 
N. E. 820, 217 N. Y. 212; Matter of Matthews, 59 App. Piv. 159). 
What was the legislative intent in enacting Article lO-A of the 
Transportation Corporations Law providing for the incorporation 
of freight terminal companies, and specifically what was the purpose 
of Section 157-B thereof? It is evident that the purpose of the 
article was to permit the incorporation of one single company which 
would have all the broad powers necessary for the operation of 
a modem terminal property, thus obviating the necessity for the 
formation of various companies to carry on respectively the various 
branches of the enterprise and thus securing economy and efficiency 
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in operation. Under the law as it existed prior to the enactment 
of Article lO-A this was not possible, and as a result two or more 
corporations were necessary to enable the operation of a terminal. 
Article lO-A was intended to relieve this anomalous situation and 
permit the incorporation of one company with all the necessary 
powers, which, however, should be subject to regulation and super- 
vision by the Public Service Commission. While such incorpora- 
tion undoubtedly would grant rehef to future enterprises, it would 
not relieve the conditions existing with respect to terminals al- 
ready in operation at the date of its enactment. It is believed that 
Section 157-B was inserted to meet this situation and enable a 
company formed under Article 10- A to merge with it under one 
head, with all the broad powers granted by the Act, any existing 
company which was organized under **any general or special law 
of the state for the purpose of carrying on any business included 
within that which a corporation organized under this article might 
carry on," upon complying with the procedure set forth in Section 
15 of the Stock Corporation Law. 

Clearly, the Railroad Company was formed for such a purpose, 
and its business could now be carried on by a freight terminal 
company. Its certificate of incorporation provides: 

"Third: The kind of road to be built and operated shall 
be a railroad of standard gauge to be operated by steam power, 
a dummy or locomotive engine of the switching variety being 
used, which said railroad is to be operated as a freight rail- 
road exclusively, receiving and distributing all classes of freight 
for and to all shippers of merchandise in the Borough of 
Brooklyn, County of Kings, City and State of New York. 

"Fourth : Such railroad is to be built, maintained and oper- 
ated from a point on the Easterly bank of the East River be- 
tween North Third Street and North Fourth Street as its 
western termini, running thence easterly about , one-half mile 
to a point east of Wythe Avenue between North Third and 
North Fourth Streets, which said last point will be the eastern 
termini of said road, which points hereinbefore referred to are 
in the Borough of Brooklyn, County of Kings, City of New 
York, and said railroad as completed between said points will 
be wholly within said Borough, County and City." 

Section 154 provides that, "Three or more persons may be- 
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come a corporation for the supply, maintenance and operation of 

freight terminal facilities — including terminal ways for 

initial or final local transport of freight received for shipment or 
delivery in or from the locality in which the business of such cor- 
poration shall be carried on." 

A terminal way is defined by sub-division "d" of Section 153 
of the Act as follows : 

** ^Terminal ways' means a way or ways constructed or op- 
erated under the provisions of this article for the transport of 
freight to, from, across or along any water-front or marginal 
wharf of the city or terminal stations or terminal stores ad- 
jacent or in proximity thereto or any extension or extensions, 
branch or branches, approach or approaches, siding or sidings 
thereof, upon, lying upon, above, or below any street, avenue, 
road, highway, park or parkway, bridge, viaduct or public 
place or water-front property in the city, including all equip- 
ment and terminal facilities, of every kind used, operated or 
owned by or in connection with any such way so constructed 
or operated under this article." 

These are the very purposes for which the Railroad Company was 
incorporated as appears from its certificate of incorporation. The 
question is not whether the Railroad Company operates a "sham" 
railroad, or whether it is long or whether it is short, but whether 
it appears to be in fact what is defined under the Act as a terminal 
way for the initial or final transport of freight. It must follow 
therefore that in the absence of the prohibition of Section 54 of the 
Public Service Commissions Law the petitioner may acquire all 
the stock of the Railroad Company and a merger can then be ef- 
fected. 

The provision of Section 54 of the Public Service Commissions 
Law quoted above was enacted to prevent the acquisition 6i the 
stock of railroad or public utility corporations by holding companies 
formed under the Business Corporations Law, which was a com- 
mon practice before the passage of the Public Service Commissions 
Law, and which led to many abuses. The Commission has no con- 
trol of such a holding corporation in its relation with the cor- 
poration it controls, as to the issue of securities by the controlling 
corporation against securities or contracts of the controlled corpora- 
tion, nor of the accounts of the controlling corporation as to business 
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transactions between them, nor of the administraticm by the con- 
trolling corporation of the controlled corporation's properties, 
moneys, or securities, nor of the contracts made between them. The 
prohibition was therefore inserted in order that no corporation could 
acquire the control of a railroad or a public utility which was not 
itself subject to the supervision of the Commission. The evil which 
this provision was intended to correct can not exist in the present 
case because the Freight Terminal Company upon acquiring all of 
the capital stock of the Railroad Company and merging the latter 
with it, will in accordance with the specific provisions of Article 
lo-A be subject to the closest supervision by this Commission. 

Section 157-B also expressly provides that no freight terminal 
company shall acquire the stock of any corporation without the 
consent of the Commission, thus affording ample protection against 
the abuses arising from holding companies. It is evident that in 
enacting Section 54 of the Public Service Commissions Law the 
legislature did not have in mind the situation which has here 
arisen, and that the prohibition therein contained was not intended 
to apply to a corporation which was required to obtain the Com- 
mission's consent to the acquisition of stock, for such consent can 
be withheld where such acquisition may be deemed inimicable to 
the public interest. Furthermore, if no freight terminal company 
could acquire all the stock of a railroad company, which is in fact 
a terminal way, it could not of course merge such railroad, and the 
result would be that despite the evident intention of the statute and 
the broad language of Section 157-B, no company which of neces- 
sity was formed under the Railroad Law, although a part of the 
terminal property, could ever be merged with the freight terminal 
company although it was in fact, to quote Section 157-B, "organized 
for the purpose of carrying on any business included within that 
which a corporation organized under this article might carry on." 
If, in view of its evident purpose, Section 54 of the Public Service 
Commissions Law was intended to have any application at all, I be- 
lieve that it is "inconsistent" with the provisions of Section 157-B 
and is therefore made inapplicable by Section 159. 

Second: The other objection to the merger is based uppn 
Section 149 of the Railroad Law which provides in substance that 
any railroad company being the lessee of the road of any other rail- 
road company may upon the acquisition of all of the former's capi- 
tal stock become possessed of its property and franchise by filing 
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a certificate in the office of the Secretary of State. It is argued 
that even if the petitioner could acquire all of the capital stock 
of the Railroad, yet not being itself a railroad corporation, and 
not being the lessee of the Railroad, it could not merge the latter 
company. While the section referred to provides under what con- 
ditions a railroad company may merge another railroad company, 
it makes no reference whatever to conditions upon which a rail- 
road company (of the class indicated) may be merged unth a freight 
terminal company, and is not in any way inconsistent with the pro- 
visions of the Freight Terminal Act. If, however, it is deemed 
inconsistent, for the reasons already set forth, I believe that it is 
made inapplicable by the broad provisions of Section 157-B. 

Third: Although Section 154 of the Transportation Cor- 
porations Law specifically provides that the corporate name shall 
include the words "freight terminal company," the petitioner was 
permitted to incorporate under the name Brooklyn Eastern Dis- 
trict Terminal, the name of the Navigation Company. This is 
sought to be justified because of the provision in General Corpora-, 
tion Law, Section 6, viz : 

"A corporation formed by the reincorporation, reorganiza- 
tion or consolidation of other corporations or upon the sale 
of the property or franchises of a corporation, or a corporation 
acquiring or becoming possessed of all the estate, property, 
rights, privileges and franchises of any other corporation or 
corporations by merger, may have the same name as the cor- 
poration or one of the corporations to whose franchises it has 
succeeded." 

The Secretary of State was of the opinion that when this provision 
was added to the Section by Chapter 24 of the Laws of 1913, the 
express requirement in Section 154 of the Transportation Cor- 
porations Law was then in force, and that therefore it must be 
assumed that the legislature in enacting the amendment had in 
mind the requirements of the Transportation Corporations Law. 
Based upon this view he was of the opinion that the incorporators 
would have the right to take the name Brooklyn Eastern District 
Terminal provided the certificate of incorporation of the new com- 
pany contained a provision that one purpose was to take over the 
good will, property, and assets of, and carry on the business here- 
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tofore conducted by, the Brooklyn Eastern District Terminal, in- 
corporated June 22, 1906. 

Acting upon this opinion the petitioner was incorporated with 
the name Brooklyn Eastern District Terminal. While it would have 
been more in accordance with the letter of the Statute for the 
petitioner to have incorporated with the title including the words 
"freight terminal company," and then upon obtaining permission to 
merge the Navigation Company to assume the latter's name pur- 
suant to Section 6 of the General Corporation Law, nevertheless, I 
am of the opinion that the failure to follow this procedure is at most 
a mere irregularity cured upon the proposed merger and not a 
sufficient ground for denying the application. The provisions of 
the statute prohibiting the incorporation of a company with a name 
similar to one already in existence has for a long time been inter- 
preted by the office of the Secretary of State to permit the incor- 
poration of a new company with such similar name, with the con- 
sent of the old company and with a statement in the certificate of 
the new of the intention to acquire the assets and business of the 
old. The construction placed upon a statute by the officers whose 
duty it is to execute it is entitled to great consideration, especially 
if such construction has been made by the highest officers in the 
executive department or has been observed and acted upon for many 
years. Such construction should not be disregarded or overturned 
unless it is clearly erroneous (36 Cyc. 1140; City of New York v. 
New York City Railroad Company; 193 New York — 543, 549). 
This accepted construction should not be disturbed because of the 
mere technical objection that the company should first be incor- 
porated under another name and then assume the name of the old 
company upon acquisition of its capital stock and the merger of 
the two. The amendment to Section 6 of the General Corporation 
Law was passed to enable the preservation of the good will which 
attaches to the name of the company to be merged, and to accom- 
plish that end should be liberally construed. The foregoing con- 
siderations also dispose of the objection that the other provision 
of Section 6 as to the corporate name was not complied with. 

Upon the merits, there is no objection to the application. The 
combination of the various corporate agencies under one head will 
not only lead to economy and efficient management and ease in 
supervision, but will also undoubtedly permit the operation of the 
tracks north of North 4th Street under a legal franchise and thus 
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enable the company to continue to serve the community to whose 
welfare it is so important a factor. 

I advise that the application be granted. 

(Straus, Chairman, Hodge, Whitney and Hervey, Com- 
missioners, concurring.) 



In the Matter of the Complaint of A. Hermann and Others 
Against The Newtown Gas Company. 



Case No. i6io 



Valuation — Gas Corporations — Going Value Disallowed Where Earn- 
ings are Sufficient. — Where upon a valuation for rate purposes it appears 
that the respondent has earned about $400,000 above a return of seven 
per cent on its investment after. deducting depreciation and at least one- 
third of the property has been built up out of earnings in excess of a fair 
return, there are no "aggregated deficits" in earnings to justify an allow- 
ance for going value. 

Valuation — Gas Corporations — Cost of Meter Installations — Charge 
to Capital Disallowed When Already Charged to Operation. — Where the 
practice has been to treat the cost of installation of gas meters as an 
operating charge it will not again be allowed as a capital charge in a 
valuation for rate making purposes. 

Valuation — Gas Corporations — Contractors' Profits — Overhead 
Charges — Fictitious Charges Disallowed. — In a valuation for rate pur- 
poses the respondent claimed in addition to the appraised value of the 
physical property on the basis of cost of reproduction less depreciation, 
with certain adjustments to actual cost, an allowance of 20 per cent for 
contractors' profits, engineering, administration, contingencies and inci- 
dentals and 12 per cent for preliminary and development expenses. 
HELD, — that it is palpably inconsistent to assume costs as higher than 
the actual costs to the company and still claim that an allowance should 
be made for contractors' profits on the theory that reproduction would 
be done through a general contractor. Allowances for other overhead 
expenses, including promotion expenses, should likewise be based on 
actual expenditures, and not on theories as to what such expenses might 
be. 

Valuation — ^Gas Corporations — Interest During Construction. — The 

property of the respondent having been built up by yearly additions, in- 
terest during construction will be allowed at the rate of six per cent per 
annum only for an average period of one-half year. 

Valuation — Gas Corporations — Working CapitaL-— -An allowance will 
be made for actual working capital which, however, is not the difference 
between current assets and current liabilities as claimed by the respond- 
ent. 

Valuation — Gas Corporations — Cost of Reproduction Less Depreci- 
ation — Valuation Fixed for Rate Purposes. — Upon an appraisal of the 
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property of the N. G. Co. for the purpose of fixing the rate for gas in the 
Second Ward of the Borough of Queens, the value of the property of 
the respondent apportioned to gas distribution in said ward is fixed as 
of June 30, 1914, at $1,600,000, consisting of reproduction cost of physical 
property less accrued depreciation, with certain adjustments to actual 
cost, $1,400,000, overhead charges, $50,000, land $50,000, and working 
capital $100,000, additional allowance of $125,000 being made for additions 
to property and increase in working capital in 1915 and of still another 
$125,000 in 1916. 

Rate of Return on Investment — Gas Corporations — Seven Per Cent 
Allowed. — A seven per cent rate of return on the investment in the prop- 
erty of the respondent is liberal in view of the fact that its stock is con- 
trolled and its capital supplied by the B. U. G. Co., whose bonds and 
stock sell on a basis of five per cent and less than seven per cent respect- 
ively. • 

Depreciation — Gas Plants — Straight Line Method— Three Cents per 
M. CiL Ft. Allowed. — A charge to operating expenses is allowed for de- 
preciation and contingencies on the straight line basis of three cents per 
M. cubic feet of gas sold. 

Rates — Gas Corporations— Cost of Distribution — 41 Cents per M. Cu. 
Ft. Adequate. — An allowance for distribution of 41 cents per M. cu. ft. 
of gas to cover cost of operating expenses incurred in distribution includ- 
ing depreciation and contingencies 27^ cents per M. cu. ft., and 13 cents 
per M. cu. ft. as a seven per cent return on investment in distribution 
property, including gas holder, is adequate. 

• 

Rates — Gas Corporations — Cost of Gas Purchased — 50 Cents per M. 
Cu. Ft. Excessive. — A charge by The.B. U. G. Co. of 50 cents per M. cu. 
ft. of gas supplied at the gas holder of the respondent is excessive and 
should be reduced to 40 cents, which upon an eight per cent estimated loss 
of gas in distribution is equivalent to 43.5 cents per M. cu. ft. at the con- 
sumer's meter. 



Rates — Gas Corporations — Rate Fixed at 85 Cents per M. Cu. 
An Order will be entered fixing the rate for gas in the Second Ward of 
the Borough of Queens at 85 cents per M. cu. ft. as a fair rate both to 
the N. G. Co. and to its consumers. 

Hearings closed March 15, 1915. Opinion adopted May 25, 1916l 

This proceeding was upon the complaint of A. Hermann and 
others against the rate for gas of one dollar per lOOO cubic feet 
charged by The Newtown Gas Company in the Second Ward of 
the Borough of Queens, and was started by an Order entered Janu- 
ary 7, 1913, directing a hearing in the matter. Hearings were held 
until May i, 191 3, when, owing to the reduction of the rate to 
95 cents for one year the hearings were adjourned subject to call. 

Upon the re-establishment of the dollar rate hearings were re- 
sumed on June 12, 1914, and continued until March 15, 1915, when 
the hearings were finally closed. 

On May 25, 1916, pursuant to an Opinion of Commissioner 
Hayward adopted on that day, the Commission entered an Order 
reducing the rate to 85 cents per iboo cubic feet effective July i, 
1916, and one year thereafter. 
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The Order entered was as follows ; 

A hearing having been had upon the complaint of A. Hermann 
and more than one hundred customers of the Newtown Gas Company 
before Hon. Milo R. Maltbie, Commissioner, beginning on the 28th 
day of January, 1913, George J. Rhodius and Adam Christman, Jr. 
appearing as counsel for the complainants, and William N. Dylanan 
appearing as counsel for the Newtown Gas Company, and Henry H. 
Whitman, Assistant Counsel to the Commission, attending, and an 
order having been made on Miay 2nd, 1913 discontinuing the proceeding 
without prejudice to its being reopened after May 1st, 1914, and the 
Commission having adopted a resolution on Jtme 2nd, 1914 reopening 
said proceeding, and a further hearing having been had beginnmg on 
June 12th, 1914, and the Commission having made an investigation to 
enable it to ascertain the facts requisite to the exercise of the power 
conferred upon it, it is 

Ordebed that the maximum price of gas to be charged by the 
Newtown Gas Company for gas in the Second Ward of the Borough 
of Queens, City of New York, on and after July 1st, 1916 and for a 
period of one year thereafter shall be 85 cents per thousand cubic 
feet; and it is further 

Ordered that this order shall take effect forthwith and shall con- 
tinue in force until changed or abrogated, and that on or before Jtme 
5, 1916 said Newtown Gas Company shall notify the Commission 
whether this order is accepted and will be obeyed. 

The further facts in the matter are set forth in the Opinion 
adopted. 

H. H. Whitman, for the Commission. 

Adam Christman and George /. Rhodius, for the Allied Civic 

Associations of the Greater Ridgewood and the Eastern 

District 
Dykman, Oeland & Kuhn, by William J. Dykman, for the 

Newtown Gas Co. 

» 

Hayward, Commissioner: The opinion which follows was sub- 
mitted in November of last year, but was not acted upon by the 
Commission as then constituted. The changes in the personnel of 
the Commission since that time have made a resubmission necessary, 
but I have delayed such action in the earnest hope that the Legis- 
lature would enact certain legislation recommended by the Com- 
mission under Section i6 of the Public Service Commissions Law. 

The legislation desired was : 

( I ) A law fixing the rate for gas furnished in the Second Ward 
of Queens. Such an enactment would of course have made action 
by us unnecessary and would have given immediate relief to the 
consumers of gas. 
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(2) A law providing that any rate fixed by this Commission 
should take effect as of the date when the rate proceeding was 
started instead of at or after its conclusion. Such an enactment 
would have removed the existing incentive to the companies to delay 
rate proceedings. 

(3) A law doing away with the right of the companies to a 
review of a rate decision of this Conunission by certiorari. This 
was in the interest of expedition, in that it removed a species of 
appeal which suspends a decision of this Commission and tends to 
delay relief to the consumers. 

The Legislature has adjourned without action upon any of these 
matters and I therefore resubmit my opinion herein. 

Since its previous submission no facts have come to light which 
would warrant the delay attendant upon the taking of further testi- 
mony, and I therefore make ho changes in my recommendations ex- 
cept the postponement of the effective date of the rate recommended 
from January i, 1916 to July i, 1916. It is true that the report of 
this company for the year 1915, filed since my opinion was written, 
shows that the estimated increase in sales of ten per cent for that 
year did not materialize. Gas consumption in the territory involved, 
as well as throughout the country, remained practically at a stand- 
still during last year. But I believe that with the postponement of 
the effective date of the reduction, the general improvement in busi- 
ness conditions and the large increase in population and consequent 
consumption which will follow the opening of the rapid transit lines 
in this territory, will cause an increase of sales which will more than 
make up for the lack of any increase last year. I will therefore 
allow my recommendations to stand. 

Hayward, Commissioner: This is a proceeding originally begun 
in January, 1913, on complaint of the requisite number of customers 
under Section 71, P. S. C. Law against the Newtown Gas Company. 
After hearings had been held for some time, the company and com- 
plainants agreed to an adjournment of the proceedings on the under- 
standing that the rate would be reduced to 95 cents from May i, 
19131 for a period of one year. On May i, 1914, the company 
restored the dollar rate and on June 12, 1914 proceedings in this 
case were resumed. 

There is pending before the Commission a sister suit to this one 
(#1807), in which the gas rate of three companies operating in the 
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Fourth Ward of Queens Borough is involved. These three com- 
panies, together with the Newtown Company, constitute a part of 
the distributing system of a great parent company, the Brooklyn 
Union Gas Company. And it is a parent company in the truest 
sense of the word. It maintains the most absolute control and 
ownership over them. The four companies are more than subsidi- 
aries as that word is ordinarily used. They are the very limbs of 
the Brooklyn Union Company. There is an absolute and inextri- 
cable identity of interests. The four small companies supply gas to 
the Second and Fourth Wards but nominally. They are nothing 
more than paper corporations, convenient operating divisions of the 
Brooklyn Union Company, which owns every share of their stock 
and has advanced every penny invested in them. No private in- 
vestors own a share of their stock or are interested in one of them. 
The outstanding securities of the Brooklyn Union constitute the 
only connecting link between the investors and these four companies. 
None of them manufacture a foot of gas and all that they distribute 
is made at and comes from the works of the Brooklyn Union Com- 
pany; which company picks from among its employees the officers 
of the small companies, whose salaries, together with other general 
expenses, are arbitrarily divided and apportioned among the Queens 
companies and are at the most simply bookkeeping entries. 

The conditions thus revealed must be borne *in mind in the de- 
termination of a fair rate for gas to be charged by the particular com- 
pany involved in this proceeding; for back of it all and as an 
absolutely controlling factor, we start with a charge of 50c. per M 
cu. ft. to be paid by the Newtown Company to the Brooklyn Union 
Company. It has been paying this amount for six years, no matter 
what it has cost to make gas and no matter what the rate to the 
consumers. 

The rates of this company were not regulated by its franchise, 
no restrictions having been made therein on the price to be charged 
either to the city or to the public. 

The following rates were charged : 
To private consumers 

Prior to May i, 1906 $1.25 per M cu. ft. 

May I, 1906 to April 30, 1913 i.oo " " " " 

May I, 1913 to April 30, 1914 95 " " " " 

Since May I, 1914 i.oo " " " " 

To the City for public buildings 



102 PUBLIC SERVICE COMMISSION FOR FIRST DISTRICT 

Prior to May i, 1906 1.25 per M cu. ft. 

May I, 1906 to Sept. 30, 1906 

(adjusted in 1914 to 75c.) 1.00 

Oct. I, 1906 to date 75 
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Street lighting, before 1905 and 1906, was covered by contracts 
which provided for both the supply of gas and the service connected 
with lighting and operating the lamps. Upon the expiration of these 
contracts, and in pursuance of legislative provision (Act of 1905, 
Chapter 736), the rate was reduced to 75c. per M cu. ft. gas sup- 
plied, the city contracting separately for the service connected with 
lighting and extinguishing the lamps. 

The reduction of the rate to private consumers from $1.25 per M 
to $1.00 per M was not made voluntarily by the company, but only 
under the requirements of the legislation of 1906 (Chapter 125, 
Section i. Par. 2) which prescribed $1.00 as the maximum rate to 
be charged in the Second Ward of the Borough of Queens. The 
reduction in 191 3 was made after complaint had been filed with the 
Commission by consumers. After one year's operation, the com- 
pany restored the rate to $1.00 on May i, 1914. 

The rate, therefore, with which we are concerned, is the present 
rate of $1.00 per M cu. ft. 

The Newtown Company was incorporated April 13, 1891 under 
Chapter 37, Laws of 1848, with an authorized capital stock of 
$10,000.00. It received a franchise from the Town of Newtown 
(now the' Second Ward of the Borough of Queens) authorizing it, 
on March 14, 1892, to "enter upon and open said roads, street and 
public places" of the Town of Newtown for the laying mains, 
services, etc. No payment was required for the franchise. 

Apparently this company was organized in the interests of the 
Williamsburgh Gas Light Company (one of the companies absorbed 
by the Brooklyn Union Gas Company), and construction work 
was begun by the Williamsburgh Company. In the treasurer's 
report, as of Dec. i, 1895, the Williamsburgh Company is charged 
with the subscription for the entire capital stock of the Newtown 
Company. With the absorption of the Williamsburgh Gas Light 
Company, the Brooklyn Union Gas Company acquired also the 
ownership of the Newtown Company. 

From the records of the Newtown Company, it appears that no 
securities were issued before Feb. 4, 1896, when the entire capital 
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Stock of 100 shares was issued to the Brooklyn Union Gas Company. 
On Feb. 26, 1896 the capital stock was increased from $10,000.00 to 
$60,000.00 and the additional shares were issued to the Brooklyn 
Union Company. In the reports rendered to the Commission, the 
entire stock of the Newtown Company is carried by the Brooklyn 
Union Company under the head of miscellaneous investments at its 
par value of $60,000.00. On Feb. 3, 1896 the issue of $60,000.00 in 
bonds was authorized, and these bonds were also issued to the 
Brooklyn Union Company. Both of these issues of securities were 
offset against the advances made by the Brooklyn Union Company 
(and by the Williamsburgh Company), the result beiiig a change 
merely in the form of its obligations to the controlling corporation. 
Throughout the period the Newtown Company has been financed 
by means of advances by the Brooklyn Union Company, no funds 
having been called in from outside investors. 

Since its inception, the Newtown Company has bought gas from 
the Brooklyn Union Gas Company (or the Williamsburgh Gas Com- 
pany). Its own operations have been throughout confined to dis- 
tribution. 

Consideration of this case naturally falls under two heads : 

1. What is the cost to the Newtown Company of distributing 
gas? This involves the segregation from the maze of Brooklyn 
Union Company property, so far as possible, of the property (paper 
title to which rests in the Newtown Company), which is used in the 
distribution of gas in the Second Ward, and the determination of 
the operating costs for distribution. From this we may reach a 
conclusion as to what is the fair cost for distribution alone and what 
is the fair return on the distributed property in the public service, 
and thereby arrive at the amount to be added to the price charged 
for the gas in the first place. 

2. What is the fair price the Brooklyn Union Company should 
charge for the gas if manufactures and sells to the Newtown Com- 
pany? 

The determination of these two factors should lead us to a 
conclusion equitable to the public and to the investor. 

Now, it may be urged that because the Brooklyn Union Com- 
pany is not technically a party to this proceeding, we cannot ques- 
tion the price it charges the Newtown Company for gas. If the 
Newtown Company were an independent company, distributing gas 
which it had bought at the best price it could get from one of two 
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or more sources, and if its contract for such purchase had been 
providently made, the power of the Commission to consider such 
price in determining its rate to consumers would be one question, 
and a very different one from that involved here. But here there 
is a chain of companies under one common ownership. What is 
paid by the subsidiary to the parent company is a matter of book- 
keeping. Whether the profits appear as earnings by the Brooklyn 
Union Gas Company, or as the earnings of the Newtown Company, 
they are equally beneficial to the real investors, and equally avail- 
able for the payment of dividends to the stockholders of the Brook- 
lyn Union Company. What is taken from one pocket is simply put 
into another pocket. 

I do not doubt the right of the Commission to consider the rea- 
sonableness of the 50c. charge of the Brooklyn Union Company 
under Delaware & Lackawanna Coal Co. vs. Del. Lacka. & West* 
R. R. (238 U. S. 516) and Central of Georgia RVay Co. vs. Central 
Trust Co. of New York (69 S. E. 708, 717). 

But if there were any doubt, the respondent company is in no 
position to urge it, having voluntarily assumed the burden of proving 
such reasonableness. Mr. Jourdan, Vice-president of the company, 
imdertook to analyze and justify the soc. charge. His testimony 
should be studied in the light of the annual reports of the Brooklyn 
Union Company submitted to the Commission. These reports are 
part of this record and must be considered in order to arrive at a 
fair price for gas supplied to the Newtown Company. 

If, then, we can determine what is a fair price and can determine 
the necessary additions to that price to yield a fair return on the 
property used for distribution of the gas, we shall have reached a 
just and reasonable price at the consumer's meter. 

It will be easier to reach conclusions in this case than it has been 
in other cases, for the reason that we need not be concerned with 
that elusive, intangible and troublesome thing called "going value" 
or consider the differences between valuation for condemnation pur- 
poses and rate making purposes, as the courts have variously but 
not uniformly defined them. In the case of People ex rel. Kings 
County Lighting Co. vs. Willcox, et al. (210 N. Y. 479), Judge Miller 
has given us the law on going value and he says, "If there was a fair 
return from the start, the corporation has received all it was entitled 
to, irrespective of how much of the earnings may have been diverted 
to the building up of the business" and further, "the first question. 
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therefore, to determine on this branch of the case was whether the 
company had already received a fair return on its investment. If it 
had received such return from the start, or if in later years it had 
received more than a fair return, the public would already have 
borne the expense of establishing the business in whole or in part, 
and to that extent the question of *going value' for the purpose of 
fixing a present rate would be eliminated ; for it must constantly be 
kept in mind in dealing with this problem, that the company is en- 
titled to a fair return and no more. If it has already had it, that is 
the end of the matter." Again, "if a fair return in addition to the 
expense of building up the business has been earned from the start, 
the public, not the shareholders, has paid the development expense." 

In my opinion. Judge Miller means that ''going value" may be 
measured by the deficiencies in a fair return which have not been 
made good and that where a company has enjoyed a fair return 
throughout the period, there is no ground for further allowance for 
going value. 

Witnesses for the company presented as the results of a compu- 
tation, an amount which the company should have in property to 
cover both investment and "aggregated deficits" in a fair rate of re- 
turn, if any. That calculation was based on eight per cent as the rate 
of return, and was certainly not unfavorable to the company. Com- 
parison of the amount arrived at on this basis with the value of the 
property, found below, proves that there are no grounds for any 
claims for deficiencies in a fair rate of return which have not bieen 
made good, or to use the phrase of counsel, "aggregated deficits." 

Furthermore, it will appear that the company involved here has 
earned in round numbers $400,000 over and above a return of 7% 
on its investment, after deducting depreciation, treating as part of 
the investment all deficiencies in a fair return. It appears that at 
least one-third of the property has been built up from earnings in 
excess of a fair return. If the valuation set on the property by the 
company witnesses were used for comparison, it is clear that the 
amount derived from earnings is far greater. This account does 
not state the situation fully as regards profits, for there can be little 
question but that the Brooklyn Union Gas Company has made also 
a profit indirectly from the Newtown Company in the excessive 
price of gas charged, of which no account is here taken. This point 
need not be emphasized here, as the profitableness of the company 
to its owner, the Brooklyn Union Gas Company, can be demonstrated 
even if the additional profits on gas sold to the Newtown are ignored. 
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Property of the Newtown Company 

The record gives ample data on the property used by the New- 
town Company for distributing gas in the Second Ward. After 
making apportionment for charges on the Newtown books for prop* 
erty actually used for the benefit of other companies, it appears that 
the cost of the plant used for Newtown operations, at the close of 
Dec. 31, 1914, amounted to about $1400,000 (See Table I). This 
figure does not include interest during construction which was not 
segregated on the books from other interest and not treated as a 
capital expense. This point is discussed more fully below. If added 
to the cost, as revealed by the books, the amount will be increased 
by about $50,000. At the close of the year, the Newtown Company 
had, also, current assets, i. e. open accounts, materials and supplies, 
etc., in excess of unpaid bills, consumers' deposits and other current 
liabilities amounting to about $60,000. The total assets accordingly 
were about $1,520,000. From this sum, deduction should be made 
for depreciation. As will be shown by subsequent discussion, the 
amount for depreciation is about $200,000, leaving the net amount 
of property, as indicated by the books, in excess of $1,300,000. (See 
Table II.) 

The actual amount of capital supplied by the Brooklyn Union 
Company (and its predecessor) to the Newtown. Company for the 
upbuilding of its property may be calculated as about $865,000 or 
between $400,000 and $450,000 less than the cost of the plant, to- 
gether with other assets. To determine the amount of capital fur- 
nished by the Brooklyn Union Company, it is necessary to deduct 
from the advances as shown by the books, the amount expended on 
property not used for the benefits of Second Ward consumers and 
expenses applicable to the operation of such property. After mak- 
ing these adjustments, it appears that the amount due to investors — 
the amount covering the capital stock owned by the Brooklyn Union 
Company and the advances made by it to the Newtown Company — 
was somewhat less than $485,000. (See Table I.) This figure how- 
ever does not justly represent the actual sum due to the Brooklyn 
Union Company, for the reason that no dividends were paid on the 
stock, and the interest charged on advances was very low. A cal- 
culation has accordingly been made to determine for each year the 
amount of return to which the Brooklyn Union Company would 
have been entitled, assuming seven per cent as a fair rate. The 
difference between the full amount of seven per cent on the invest- 
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ment, and the actual interest charged, has been added on to the in- 
vestment and treated as part of the capital advanced. In other 
words, the calculation sought to establish the amount due to the 
Brooklyn Union Company at the close of 1914 on the theory that 
it was entitled to a return of seven per cent per year throughout on 
its investment in the Newtown Company. On this basis, treating 
accumulated deficiencies in return as part of the investment, the 
amount measuring the total investment of the Brooklyn Union Com- 
pany in the property used by the Newtown Company for supplying 
gas in the Second Ward is in round numbers $865,000. 

In order that full data might be obtained on the value of the 
property used by the Newtown Company for distributing gas in the 
Second Ward, the Commission, through its Gas Engineer, made an 
appraisal of the entire property, exclusive of land as of June 30, 
1914. The company also submitted an appraisal of its entire prop- 
erty made by a consulting engineer, Mr. A. S. Miller. For its mains, 
meters and services, it presented also additional figures prepared by 
Mr. John T. White, district street superintendent for the Queens 
companies and adjoining territory of the Brooklyn Union Company. 
It -also placed before the Commission an appraisal of its lands 
through a real estate expert, W. M. Dean. 

Mr. Hine's appraisal takes account of the actual conditions under 
which the property of the Newtown Company was built up. He 
assumes that the construction work has been done by the company, 
where such hasjbeen the actual practice. His calculations are based 
on present day prices, except for commodities such as cast iron pipe 
subject to fluctuations, where prices are based on a five year average. 
Overhead expenses are taken account of wherever charged to prop- 
erty in the accounting practice of the company. Depreciation ac- 
cording to well established practice, is computed on a straight line 
basis. 

The appraisal of Mr. Hine, Gas Engineer of the Commission, 
was $1,485,808, exclusive of land, or about 12 per cent higher than 
the actual cost as shown by the company's records. (Table III.) 
After deducting depreciation his appraisal was $1,293,824. (For 
comparison between Hine's figures and actual costs, see Table III.) 
It IS the contention of the company that Mr. Hine's appraisal does 
not take adequate account of the actual costs to the company as at 
the time of appraisal, and that his figures should be increased so as 
to make allowance for a larger size trench actually used by the 
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^ umpany for laying mains and higher unit costs for excavation and 
certain other items. His figures foV mains, the company contends, 
should be increased by $87,304. In order that there may be no 
question of unfairness to the company this amount may here be 
added although the effect of it is to allow for mains, standing on 
the books at $758,674, the sum of $962,380, an increase of 25 per 
cent over the actual costs. The company contends further that the 
figure for services should be increased by $16,263. According to the 
testimony of White, the reproduction cost is $178,303. The books 
show that the total cost of all services installed to December 31, 1913, 
was $108,810, and that $20,378 was paid for by the consumers, 
leaving the net cost $88,432. The consumers paid 18.7 per cent of 
the total cost of installation. If White's figures are reduced in the 
same proportion, the valuation as of June 30, 1914, would be $144,961 
as compared with the actual cost on that date of $88,793. ^^r. 
Hine's valuation is $136,271. • The company's claim is thus appar- 
ently excessive, although no substantial difference in the valuation 
would result if the entire amount contended for by the company 
were allowed. 

The company claims that for meters Mr. Hine's figures should be 
increased by $116,057, to cover the cost of installation. Mr. Hine's 
valuation covered only the actual cost of the meters. He disallowed 
the cost of installation because the practice of the company had been 
throughout to treat meter installation as an operating expense. 
Manifestly, the cost of installing meters cannot be treated both as an 
operating expense and as a capital charge at the same time. If it 
is treated as a capital charge, then operating expenses each year must 
be reduced by the amount now charged for meter installation. Ac- 
cording to the view of the company $116,057 should be allowed for 
the cost of installing the 38,137 meters in service on June 30, 1914, or 
$3.04 per meter. If this were done, the company's books should be 
corrected, the surplus "&s of that date should be increased by $116,- 
057, to cover the amount of earnings expended on meter installation. 
For 1914, when 3,354 new meters were installed, operating expenses 
must be reduced by more than $10,000, for the cost of installing 
these meters. The net effect of these changes is small. The amount 
spent for meter installation in 1914 is between 8 per cent and 9 per 
cent of the total amount claimed for meter installation. If tfiis 
amount is excluded from operating expenses and added to profits, 
it is enough to yield more than a liberal return on the amount to be 
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added to capital for meter installation. Nothing is therefore gained 
by making these adjustments and departing from the company's 
accounting practice. Examination of the books shows, however, 
that besides meters, there have been charged to the meter account 
for sundry items at various times $13,526. As this amount was not 
paid for out of operating expenses, allowance should be made for it. 
Taking account of all of these adjustments, it appears that about 
$115,000 should be added to Hine's valuation. This involves cor- 
rection of Mr. Hine's allowance for accrued depreciation, with the 
net result that Mr. Mine's valuation would be increased by about 
$100,000, that is, from approximately $1,300,000 to $1,400,000. 
This property cost the company according to its books about $1,- 
150,000. The valuation as here allowed is thus over 20 per cent 
above the actual cost. 

As noted above, the company presented appraisals by Mr. Miller 
and Mr. White. Mr. Miller's appraisal is for the entire property, 
that of Mr. White is limited to mains, services and meters. Mr. 
White submitted two sets of figures, one giving "bare bone" costs 
and another adding ''doubtful items" to cover certain street depart- 
ment overhead expenses not included in his first estimate. Mr. 
Miller's figures in their final form contain numerous percentage al- 
lowances for overhead expenses of various sorts, engineering and 
superintendence, contractors' profits, interest and taxes during con- 
struction, promotion, financing, etc. These appraisals must be re- 
duced as nearly as possible to a common basis, in order that any 
comparison may be made. This is done in Table IV for mains, 
meters and services. The actual costs as per books are shown, 
and side by side, Mr. Hine's appraisal, the basic figures in Mr. Mil- 
ler's appraisals, percentage additions excluded, and Mr. White's ap- 
praisals. The figures shown are not strictly comparable for the 
reason that the cost shown by the books and Mr. Hine's appraisal 
cover more than the items of material and labor in Mr. Miller's es- 
timate or the elements included in Mr. White's figures. Mr. Miller's 
basic figures for mains, meters and services, without addition for 
contractors' profits and other overhead expenses, is $1,471,567. Mr. 
White's "bare bone" estimate is $1,415,367; with doubtful items 
added, his figure is $1,568,613. The cost as shown by the books 
for this property is $1,001,274. Mr. Hine's appraisal of this prop- 
erty was $1,149,067, and if this amount is increased in keeping with 
the discussion indicated above, the total is in round figures 
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$1,275,000. Mr. Miller's figures are $400,000 or 40 per cent, above 
the cost as per books. Mr. White's figures, with doubtful items 
added, are still more excessive. The lowest of the company's esti- 
mates is $250,000 above the appraisal of the Commission's engineer. 
The higher estimate of Mr. White is over $400,000 in excess of 
Mr. Hine's figures. A part of this difference is due to the fact that 
the company's engineers included in their valuation, the portion of 
the service which had been paid for by the consumers and which 
is their property. Furthermore they included in their valuations the 
installation of meters, an expenditure which the company has con- 
sistently charged to operating expenses. 

This aspect of the valuations has already been noted above. 
However, on mains, where there are no differences of this character, 
the appraisers differ among themselves and are all far above the 
cost as recorded on the books. Mr. Miller's figure is nearly $300,000 
above the cost as per books, and one of Mr. White's estimates shows 
even greater discrepancy. In this connection it is important to bear 
in mind the fact that over two-thirds of the expenditures on mains 
were made within the last ten years and about one-half within the 
past five years. We are here confronted with a conflict between 
the actual cost in comparatively recent years and the opinions of 
witnesses as to what it might cost to replace the property under the 
hypothetical conditions, the conclusions of the witnesses being far 
apart. 

Mr. Miller submits an appraisal for the entire property used for 
gas operations in the Newtown territory amounting to $2,586,783. 
Excluding his estimate of working capital and land, his figure is 
approximately $2,400,000. This covers only one-third of the holder 
station and transmission main. It will be noted that the amount 
is nearly double the actual cost as shown by the books, and about 
$1,000,000 higher than Hine's appraisal. Mr. Miller starts with a 
figure for material and labor of $1,763,158 which is $450,000 in 
excess of the total cost of all property as shown by the books and 
nearly $300,000 in excess of Hine's appraisal for such property. 
That his basic figures for labor and material are excessive has been 
indicated by a comparison of his appraisal with the book figures in 
connection with mains, meters and services. This point may be 
shown even more clearly in connection with the gas holder erected 
during 1910-1911. His figures for material and labor alone are 
S'^' 1 5,56c, whereas the books show that $616,281 was the cost, cover- 
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ing not merely material and labor, but the total contract price paid 
for the holder erected, together with lo per cent profit on the 
foundation, charges for incidental labor and material furnished by 
the gas company and charges for engineering and inspection during 
construction. 

To his basic figures for holder and distribution system induding 
land and working capital, Mr. Miller adds various percentages for 
promoters' profits, interest, taxes, contractors' expenses and profits, 
engineering, etc., amounting in the aggregate to $645,958 or ap- 
proximately 35 per cent. These percentage additions are made with- 
out any inquiry into the facts. For many of them there is no evi- 
dence that any expense was ever incurred. Some of the items for 
which he adds percentages were covered by charges to operating 
expenses, and their inclusion in property would necessitate a re- 
vision of the books for income and profits. The whole valuation is 
a fabric of estimate and hypotheses. 

As was said in the case of Fuhrmann vs. Cataract Power & Con- 
duit Cff, (3 P. S. C. R. 2nd Dist. N. Y. 656) : 

*' the fundamental question is whether in determining the 

amount of the fair investment upon which the return shall be 
nude, in other words, the value, we shall give chief weight and 
importance to the actual cost to the company within a recent 
period as disclosed by its own books, or allow that cost to be 
overridden by the conflicting proof which is submitted of what 
the witnesses think the property would now cost if reproduced.'* 
The answer of the Commission njade in that case is fairly ap- 
plicable here. 

" ^the fair value of the property used in the public service, 

or what is equivalent thereto, the fair amount of the invest- 
ment upon which the return should be computed, may be better 
ascertained by giving the greater weight to the actual cost as 
the basis of the inquiry than in any other way." 

It is manifest that the appraisal of Mr. Hine, modified as already 
indicated, is very generous and must be regarded as the maximum 
amount in the determination of the value of the property for the 
purpose of these proceedings. 

For purposes of comparison the foregoing discussion has omit- 
ted land, as this item was not considered by Mr, Hine or Mr. White. 
The only testimony in the record on land was given by a witness 
called by the company who assigned the following values : 
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Land for general structures $35>36i 

Land at holder station (1/3 applicable 

to Newtown) 14*227 

Total $49,588 

His valuation was not based on actual sales in the immediate 
neighborhood. From the admissions of the witness on cross ex- 
amination these figures appear to be excessive jtnd they are far 
higher than the assessments. However, the entire amount involved 
for land is comparatively small, and the acceptance of this figure 
will not appreciably affect the totals. 

A claim is made in the brief for the company for the allowance 
of 20% in addition to tangible property for contractors' profits, en- 
gineering, administration, contingencies and incidentals on the theory 
that this charge or more has been allowed by this Commission in 
other cases. In addition to this 20^^^ the company claims- about 
12% for preliminary and development expenses, which covers 
interest during construction, taxes during construction, organization 
expenses and other development items. 

I took occasion in the Bronx Gas and Electric Light Co. case 
(#1667) to protest against the arbitrary and what seemed to me 
grossly excessive allowance for these items, not because it was so 
important in that case, but because it seemed to me the Commis- 
sion, by making- this allowance arbitrarily, was setting a premium 
on the destruction of books and records of companies involved 
in rate cases. In the latet cases before the Commission, where 
the actual figures have been available, no such allowance has 
seemed warranted. If any allowance is to be made, there must 
be some ground for it. If the circumstances are such as to war- 
rant the belief that the original costs shown or appraisals made 
are sufficient to include these items, then no allowance whatever 
should be made. 

The claim made, for an allowance for contractor's profits rests 
on the assumption that the contractor performs a real service in 
providing a supervisory and clerical staff, an organization and 
equipment, and in general facilities for the work of construction 
superior to those of the company. His profit is intended to cover 
the expense incurred over and above the bare cost of material 
and labor. 
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The services of the contractor are called in on the theory that it 
is cheaper to have the work performed by him than for the com- 
pany to undertake construction itself. It is assumed that he can 
get lower prices for material and labor and enjoys economies 
through carrying on work on a large scale. Otherwise there is 
no justification for employing a contractor. Where, however, 
the work is actually done by the company, the company necessarily 
provides the organization and equipment, and itself incurs the 
expenses which the contractor would bear. These expenditures 
necessarily appear on the books. Where a valuation follows closely 
the actual conditions* under which a plant was built up, adopts 
the labor and material costs incurred in piecemeal construction, 
and all other expenditures actually made, it is absurd to claim 
that to these actual expenditures there should be added a hypo- 
thetical contractor's profit. It is palpably inconsistent to assume 
costs as high or higher than the actual costs to the company and 
still claim that an allowance should be made for contractor's profits 
on the theory that reproduction would be done through a general 
contractor. 

This view is accepted by this Commission and is embodied in 
the contracts drawn by this Commission for the construction 
of the great Dual Subway System which have been proclaimed 
as the last word in equity and fairness. It is there clearly set forth 
that wherever the work is done by the company, no contractor's 
profit should be allowed to the company on the work done. 

In the Newtown case, the property was constructed and put 
into use gradually and piecemeal without resorting to contractors 
as a general rule; and where contractors were employed, the cost 
was shown in the books and has been considered in the gas engi- 
neer's valuation. For example, the largest single item of construc- 
tion in the Newtown property was the holder station, involving an 
outlay of approximately $800,000, of which one-third is charge- 
able to the Newtown Company. This enormous holder was con- 
structed under contract and in the valuation of the gas engineer, 
the contract j)rice was made the basis, allowances being added for 
the services of the employees of the company and the expendi- 
ture made by the company for engineering and inspection, material 
and labor supplied by the Newtown Company in connection with the 
erection of this holder. To add to this contract price, the general 
contractor's profit, would be the height of absurdity. 
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As regards other overhead expenses, allowances should be based 
on actual expenditures, and not on theories as to what such expenses 
might be. I contend that the cost of the Newtown property is 
shown by the books of the Newtown Company, that the amounts 
expended have been charged either to capital or to operating ex- 
penses. The only exception here is interest during construction, 
such interest not being differentiated on the books from other 
interest. For this item allowance should be made. No extravagant 
amounts or percentages can be allowed for organization expense, 
when the actual expenditure was trifling and charged off against 
profits. Neither can an allowance be made for promotion ex- 
pense, this company having been financed throughout by its pres- 
ent owner. 

Claim may perhaps be made on the theory of reproduction cost 
for including in the valuation overhead expenses paid for out of earn- 
ings. If such addition is made, it follows that the company's op- 
erating expenses must be revised, overhead expenditures applicable 
to construction must be taken out of operating expenses. What this 
means may be shown readily. Mr. Dykman contended for overhead 
allowances amounting to $494,029 or about 32 per cent, on the total 
cost of construction as estimated by Mr. Hine. During the past 
fi\'G years additions have amounted to approximately $150,000 per 
year, the figure here used including only one-third of the holder. 
This means, if counsel's argument is correct, that operating expenses 
have been inflated by construction charges of about $50,000 per year 
or 32 per cent of these additions. Deducting this sum from operat- 
ing expenses, the yearly profits are $50,000 higher than the amounts 
appearing on the books. Fifty thousand dollars will afford a ten 
per cent return on the entire amount claimed by Mr. Dykman for 
overhead allowances. The Company will therefore not be put to 
any disadvantage if no allowance is made for overhead items that 
have been paid out of earnings, so long as no deduction is made from 
operating expenses for such items. 

Comparison of the amounts claimed for overhead expenditures 
with the details of the operating expenses, out of which they were 
presumably paid, tends to discredit the claims made, indicating 
that no such amounts could have been covered by operating ex- 
penses. There is no basis for hypothetical percentage allowance to 
be added to the valuation of the Gas Engineer. 

The amount of interest during construction is* necessarily small 
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under the conditions attending the growth of the Newtown prop- 
erty. The company has been built up through yearly additions. 
Extensions were made as required. Meters were installed as 
called for and the same is true of services. There is no apprecia- 
ble period of construction during which capital is tied up. They 
are immediately put into operation, and under actual conditions 
their construction involves little or no carrying charges. The pipe 
and other material carried in stock is allowed for under working 
capital. Mains, too, are extended as required. Though their con- 
struction requires a longer period than services, they are put into 
operation as soon as completed. A construction period of cme-half 
year on the average is fair. Assuming interest at 6 per cent per 
annum, this would mean interest at the rate of 3 per cent on the 
amount charged to construction. This is the rate assumed on ex- 
tensions in the Milwaukee case by the Wisconsin R. R. Commission, 
10 Wis., R. R. Com. I, and in the valuation of additions in the 
report of the City Electrician on the Commonwealth Edison Com- 
pany of Chicago (May 1913 p. 31). The interest during construc- 
tion on the holder station may be determined more accurately 
from the record. Thus, the construction of the holder began in 1910, 
and operation was started in July, 191 1 — a period of one and 
one-half years at most or an average period for the entire invest- 
ment of about nine months. The pumping station was begun 
in August, 1911, and practically completed in December, 1912, a 
lesser construction period. The interest during construction of the 
office building may be similarly computed. An allowance of $45,000 
for interest is thus adequate, and if the allowance be made $50,000, 
other items not specifically provided for will be covered. 

The property thus constructed, as shown by the Newtown 
books and vouchers, after making proportionate deductions and allo- 
cations where part of the property is used by other companies, 
was about $1,350,000 which, after deducting the amount collected 
from consumers for depreciation reserves, leaves about $1,100,000 
(See Table V). If the $50,000 above referred to for interest during 
construction is added, the total is $1,150,000. On the basis of Mr. 
Hine's appraisal, after adjustment, the amount including land and 
interest during contruction is $1,500,000. 

Having modified, in what seems to me a proper way, the claim 
made by Mr. Dykman for overhead allowances and having accepted 
without modification the claim of $49,587.87 for land, we arrive 
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at his contention on Page 5 of his brief for working capital. The 
claim is for "average working capital, year ending June 30, 1914, 
$151,000," but it appears that his claim is based on the net cur- 
rent assets, deducting therefrom current liabilities. The actual 
current assets do not, by any means, invariably indicate the necessary 
amount of working capital. The chief item included under current 
assets is customers' accounts, gas sold but not paid for. It is 
figured at the selling price ^nd includes profits and reserves which 
require no actual expenditure. If from the Company's figure is 
eliminated the profits, both to the Newtown and to the Brooklyn 
Union Companies, and reserves set aside which involve no cash 
outlay, the amount would be reduced by about $41,000. 

The actual outlay for working capital may be determined by 
taking account of the company's operating expenses. The charges of 
the Newtown Company for distribution expenses and one-third 
of the holder expense was less than $210,000^ The balance sheet 
for the close of the year indicates that after a heavy mcxith of 
consumption, unpaid bills amount to about one month's sales. Al- 
lowing for gas delivei?ed to customers but not yet metered or 
billed, the amount involved would not be more than twojnonths 
operating expenses, or about $35,000. The manufacturing cost of 
gas to the Brooklyn Union Company at the holder with general 
expenses added for two months' supply to the Newtown would not 
exceed $45,000 to $50,000, making a total of about $85,000 at the 
utmost. With allowances for operating supplies and for pipe 
stock and other materials used for services and minor extensions, 
the total would be about $110,000. This takes no account of the 
fact that part of the expenses and materials and supplies may be 
covered by unpaid bills. An allowance of about $100,000 is thus fair 
to the company. 

The same amount may be arrived at by a study of the balance 
sheets as of the beginning, middle and close of- the year which 
form a part of the record. Outside of consumers' deposits the 
current assets exceed the current liabilities by about $115,000, but 
this includes an average of about $30,000 of profits and reserve on 
the books of the Brooklyn Union and Newtown Companies which 
do not involve cash outlays. The net expenditure of capital in- 
volved in the current assets is less than $100,000, which sum 
would more than take care of the investment in the current assets 
shown on the books. 
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The totals then, predicated on Mr. Hine's appraisal, would be 
in round numbers as follows: 

Mine's appraisal as adjusted with accrued depreciation 

deducted $1400,000 

Overhead ^. . . 50,06b 

Land 50,000 

Working Capital 100,000 



$1,600,000 



This sum, I believe, would be a proper valuation on June 30, 
1914, on which the corporation is entitled to a fair return and under 
which valuation, if gas be purchased at a fair price from the Brook- 
lyn Union, the public could be served at a reasonable cost. Con- 
sidering the actual investment in the property and its cost, the 
amount here taken is generous in the extreme. 

The amount here arrived at for June 30th, 1914, may be said to 
stand for the fair value of the average amount of property in 
service during 1914. The rate to be established cannot take effect 
before 1916. Meanwhile additions have been made to the property 
and further additions will have to be provided to take care of the 
company's rapidly growing business. Similarly sales are increasing 
and any substantial reduction of the rates is likely to stimulate 
the consumption of gas even beyond the normal rate of growth. 
These factors must be taken into account in fixing a rate for the 
future. On the basis of experience during the past five or six 
years, it may be estimated that the net increase in property after 
deducting accrued depreciation will not exceed $125,000 per year. 
This is a liberal allowance both for additions to property and for 
increase in necessary working capital. The average amount of 
property in use for distributing gas to consumers of the Newtown 
Company may thus be estimated at $1,725,000 for 1915 and $1,850,- 
000 for 1916. 

A fair estimate of the rate increase in gas sales may be taken 
at 12 per cent per year. This is lower than the rate of growth 
in the past. Sales of gas to the City have increased but slowly; 
calculations for 1915 and 1916 are therefore based on the progress 
in sales to private consumers. In 1914 the total sales amounted 
to approximately 825,000 M cu. ft., of which 777,000 was sold to 
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private consumers. Applying 12 per cent to the sales of 1914, 
it may be estimated that the total volume of gas sold in 191 5 will 
be about 918,000 M cu, ft. and in 1916, about 1,023,000 M cu. ft. 

The fair value of the property used by the Newtown Company 
for distributing gas, and the volume of gas sold, give a basis for 
determining the amount which the consumer must pay in the rat6 
in order to provide a fair return to the Newtown Company. The 
amount so ascertained must be added to the operating expenses of 
the Newtown and the cost of gas on the basis of a fair price. If 
six per cent is assumed to be the proper rate of return, the amount 
which must be paid by consumers as a fair return on Newtown 
property is between iic and iij^c per M cu. ft. If the calcula- 
tion is made on a seven per cent basis the amount is about 13 cents 
per M cu. ft. 

I have fixed on a 7% rate on the investment because I believe 
that rate to be Hberal under the circumstances of this case. In 
some of the older cases before this Commission a higher rate was 
allowed. These earlier cases however involved small independent 
companies which did not have the facilities for obtaining capital 
and credit available to the Brooklyn Union Company. These 
cannot well be used as precedents here. The rate should be deter- 
mined for this case. The Public Service Commission for the Sec- 
ond District in the so-called Buffalo Electric cases (Fuhrmaim vs. 
C. P. & C. Co., 3 P. S. C, 2nd Dist, 565-738, and Fuhrmann vs. 
Buffalo G. E. Co., 3 P. S. C, 2nd Dist., 739-811), indicated that it did 
not regard six per cent as confiscatory. In the Consolidated Gas case 
(Willcox V. Consolidated Gas Co., 212 U. S., 19) it was held that 
a rate of 69^ would not be regarded as confiscatory, and in a deci- 
sion of the United States Supreme Court handed down June 14, 
1915 (Des Moines Gas Company, appellant, vs. City of Des Moines, 
et al) this position was again taken. 

Under normal conditions, it has always been supposed that the 
rate of interest in the City of New York, the money center of this 
continent, is lower than elsewhere in the country at large. It 
should be borne in mind that the credit standing of the Brooklyn 
Union Company is such that its bonds command a market on a 5% 
basis, and its capital stock sells at a price which yields the investor 
less than 7%. Under a normal distribution of the investment as 
between stockholders and bondholders a return of seven per cent, 
on the entire investment permits dividends to stockholders at a 
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muck higher rate than seven per cent. Thus the Brooklyn Union 
Gas Company has outstanding $15,000,000 on bonds and $18,000,- 
000 in stock. If the fair value of the property were represented by 
$33,ooo,ocx), a return of 7^ would permit dividends of between 
8/2 and 9%. 

The operating expenses of the Newtown Company for the dis- 
tribution of gas, including taxes and uncollectible bills, but deduct- 
ing the proportion of holder expenses, etc., applicable to other 
companies, amounted in 1914 to $211,784 or 25.7 cents per thousand 
cu. ft. of gas sold. These expenses apply not only to the sale of* 
gas but also to the sale of appliances and other activities intended 
chiefly to promote the sale of gas, which yield incidentally a mis- 
cellaneous revenue to the company. The miscellaneous revenue in 
1914 amounted to $10,693 ^"^ ^*^y properly be regarded as an offset 
to operating expenses. The net amount applicable to the sale of gas 
is thus approximately 24^/^ cents per M cu. ft. The figure for 1914 
may be taken as a basis for calculations for the immediate future. 
Some items of expense may perhaps increase, on the other hand 
it may be expected that certain items of general expense should de- 
crease per M cu. ft. with growth in the volume of business. 

To operating expenses, taxes and uncollectible bills, there must 
be added an allowance for depreciation. The annual depreciation 
on a straight line basis was estimated by the Gas Engineer as 
$26,444. As certain elements in the valuation were added to, the 
annual depreciation computed on the straight line basis would have 
to be revised to approximately $27,500. This is, however, more 
than the amount which should be charged to operating expenses. 
Minor replacements are taken care of through operating expenses. 
In the case of one large item of property, services, replacements 
are charged as repairs under the accounting regulations of the Com- 
mission. For this item alone over $4,000 is allowed in the cal- 
culation of annual depreciation. As the repair accounts provide 
for replacements to some extent, the total amount of annual depre- 
ciation as calculated under the straight line method would be ex- 
cessive. A fair allowance for depreciation, including contingencies, 
would be about $25,000 for 1914. This figure should be increased 
by about $2,500 a year to provide for depreciation on additions to 
property. The amount to be set aside for depreciation is thus 
about 3 cents per M cu. ft. of gas sold. The total amount to cover 
operating expenses, taxes, uncollectible bills and depreciation, after 
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taking account of miscellaneous revenue is thus approximately 27 J4 
cents per M cu. ft. of gas sold. With 13 cents added as a return on 
the propetry used for the distribution, the amount justly chargeable 
to the customer for the services of the Newtown Company is about 
41 cents. More accurate calculations appear in Table VI given 
below. 

What does this mean ? It means that if the Newtown Company 
got its manufactured gas for nothing, a proper charge to the con- 
sumers would be a little more than 41 cents. It means that if the 
Brooklyn Union saw fit to arbitrarily charge the Newtown Company 
one dollar per M and there were no sfatute forbidding it, the 
Newtown Company might charge $1.42 per M. It would be an 
appalling situation, ^if then, we were confined to a consideration of 
this case without considering the reasonableness of the charge made 
by the Brooklyn Union. The consumers who instituted this suit 
are not customers of the Brooklyn Union, and therefore under 
the Public Service Commissions Law would have no redress and 
would have to wait for the Commission to take the initiative in 
bringing a rate case against the Brooklyn Union. 

We come to the second proposition set out at the beginning of 
this opinion, that is, the reasonableness of the rate paid to the 
Brooklyn Union. As stated before, since 1909 the price has been 50 
cents per M cu. ft. of gas sold to the Newtown Company, the 
volume of sales being computed on the assumption that eight per 
cent is lost in distribution ; the actual cost per M cu. ft, delivered to 
the consumer in the Newtown territory after account is taken of 
distribution losses and gas used by the company is accordingly, 
about 54.5 cents. Mr. Jourdan, Vice-president of the company, 
took the stand in this case and undertook to justify this charge. 
The several items making up his schedule of cost, together with 
certain deduction of the revised figures, are clearly set forth in 
appendix table VII. Mr. Jourdan arrived at the total of 49.50 cents 
which included an estimated increase of expenses for 1913 over 
191 2 of 7 cents. This was based on the increased price for coil 
and oil, the calculations resting on the figures for the year 1913, 
when the price for oil was far above the average. The company 
has under contract a supply of oil to cover its needs for 191 5 
and 1916 at a price lower than the one paid in 1912. Moreover 
other operating expenses are on the whole lower. We are fixing 
the rate for the year 1916 and not for the year 1913, and if we 
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took the average price of oil for the past six years and the pres- 
ent actual contract prices for 1915 and 1916, there is no warrant 
for assuming operating expenses above 1912, so that this one item 
alone would cut Mr. Jourdan*s figures down to 42.50 cents. Even 
then this figure would be too high, for it includes approximately 
one cent for the operation of outside holders. As the Newtown 
Company provides its own holder the cost of gas supplied to it 
should not be burdened with the full expenses of maintaining and 
operating outside holders. 

Other allowances in Mr. Jourdan's statement are excessive. He 
allows 4 cents per M under the head of general expenses including 
transmission, but the general expenses cover all branches of the 
Brooklyn Union gas business, distribution and commercial opera- 
tions, as well as manufacturing. Together with transmission the 
cost is only about 4 cents per thousand cubic feet of gas made. 
The charge for general expenses and transmission should be cut 
in two to be fairly applicable to gas supplied to the Newtown Com- 
pany. (See Table VII.) Mr. Jourdan allows interest at 8%. It has 
been heretofore stated that the securities of the Brooklyn Union 
command a market at 5% for bonds and less than 7% for stock, 
so that it would seem that a 7% rate on the entire investment is 
perfectly fair and proper. This would make a further reduction. 
Taxes are allowed by Mr. Jourdan at 1.7 cents, although the taxes on 
the real estate of the Brooklyn Company covering not only generat- 
ing plants but also holders are only about 1.2 cents. On the whole 
a charge of 40 cents by the Brooklyn Union Company would be 
reasonable; on Mr. Jourdan's own figures and on the plain facts 
appearing in the annual reports, the Brooklyn Union Company 
could sell at this price and still render a fair return to the investors 
in its property. At a price of 40 cents, the cost of gas to the New- 
town at the consumers' meter, after allowing for distribution losses 
and gas used by the company, is approximately 43.5 cents. 

On these figures and on the conclusions reached before as to 
the fair cost of distribution to the Newtown Company, I arrive at 
85 cents as a fair allowance for gas sold to private consumers. 
Accompanying tables show the revenue and income to the company 
under present rate and under an 85 cent rate. These show that a 
rate of one dollar yielded in 19 14 over 14% on the fair value of the 
property, 18% on the cost of the property and 26% on the Brook- 
lyn Union investment. A rate of 85 cents gives a return of seven 
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per cent on all property devoted to public service for supplying 
gas, nine per cent on the actual cost of the property and twelve 
per cent on the Brooklyn Union investment. The rate of return 
adopted, and the allowances for operating expenses used in the 
calculations, make provision for contingencies and surplus. The 
price of 85 cents gives substantial and equitable relief to the com- 
plainants and their fellow citizens, who have struggled for so many 
years to secure a determination of the merits of their claims in- 
volved in this case. 

(Straus, Chairman, Hodge, Whitney and Hervey, Com- 
missioners, concurring). 

NEWTOWN GAS COMPANY 

Estimated Earnings under a Rate of 85 Cents for Gas sold to Frivatb 

Consumers 

Gas bought and Sold (M. cu. ft) 1914 1915 1916 

Gas bought (a) 898,450 1,000,000 1,113,512 

Gas sold— Commercial 777,130 870,385 974,831 

—Municipal 47,850 48,000 48,000 

Total sold 824,980 918,385 1,022,831 

Revenue : 

Gas Sales— Commercial at 85<J $060,560 $739,827 $828,606 

—Municipal at 7Si 35,885 36,000 3^000 

Miscellaneous 10,693 11,000 11,000 

Total $707,138 $786,827 $875,606 

Operating Expenses: 

Gas purchased at 40^ per M bought (a) $359,380 $400,000 $445,405 
Distribution, Commercial, General, 

etc., at 25.67C 211.784 235,751 262,551 

Depreciation, estimated 25,000 27,500 30,000 

Total $596,164 $663,251 $737,956 

Operating Income $110,974 $123,576 $137,650 

Valuation of Property $1,600,000 $1,725,000 $1,850,000 

Cost of Property 1,250,000 1,375,000 1,500,000 

Brooklyn Union Investment 865,000 990,000 1,115,000 

Rate of Return on 

Valuation of Property 6.94% * 7.16% 7.44% 

Cost of Property 8.88 8.99 9.18 

Brooklyn Union Investment 12.83 12.48 12.35 



(a) Allowing for distribution losses and for gas used by company. 



GAS RATES IN SECOND WAKD OF QUEENS I23 

NEWTOWN GAS COMPANY 

Income Statement as Corkected for 1914 and Estimates foe 1915 and 1916 
ON the Basis of $1.00 per M cu. ft. for Gas to Private Consumers 

Gas bought and sold (M cu. ft.) 1914 1915 1916 

Gas bought (a) M cu. ft 898,450 1,000,000 1,113,512 

Gas sold— Commercial ! 777,130 870^ 974,831 

Municipal 47,850 48^000 48,000 

Total sold 824,980 918,385 1,022,831 

1 ^ — 

Revenue : 

Gas sales— Commercial at $1.00 $777,130 $870,385 $974^31 

Municipal at 75 35,885 36,000 36,000 

Miscellaneous 10,695 11,000 11,000 

Total $823,708 $917^ $1,021^31 

Operating Expenses: 

Gas purchased at 404 per M bought (a) $359,380 $400,000 $445,405 
Distribution, Commercial, General, 

etc, at 25.67^ 211,784 2JS,751 262,551 

Depreciation, estimated 25,000 27,500 30,000 

Total $596,164 $663,251 $737,956 

Operating Income $227,544 $254,134 $283,875 

Valuation of Property $1,600,000 $1,725,000 $1,850,000 

Cost of Property 1,250,000 1,375,000 1,500,000 

Brooklyn Union Investment 865,000 990,000 1,115,000 

Rate of Return on 

Valuation of Property 1422% 14.73% 15.34% 

Cost of Property 1820 18.48 ia92 

Brooklyn Union Investment 26.31 25.67 25.46 



(a) Allowing for distribution losses and for gas used by company. 
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TABLE 1 
Property of Newtown Gas Co. as per books, and amount thereof used for 

DISTRIBUTING GAS IN SECOND WarD, DECEMBER 31, 1914 

Amount Applicable 
Total Amount to Newtown 

Operations 

Mains, services, meters, holder station, etc.... $2,014,035 (a)$l,406,56S 
Less — accrued amortization 293,441 293,441 

Fixed capital— net $1,720,594 $1,113,124 

Current assets in excess of current liabilities... 61,782 61,782 

Total $1,782,376 $1,174,906 

Brooklyn Union Investment: 

Capital stock $60,000 $60,000 

Advances 1,068,038 (b)424,259 

Total investment $1,128,038 $484,259 

Surplus, as per books $804,338 

Deduct, amount added arbitrarily 
for franchise 150,000 654,338 (c)690,647 

Total $1,782,376 $1,174,906 

(a) Amount as shown by books $2,014,035 

Deduct — lamp posts, not included in inventory $20,035 

— two-thirds of holder property and 
transmission main (holder, etc., 
$816,816; transmission main, es- 
timated $64,336) 587,435 607,470 

$1,406^565 

(b) Advances by Brooklyn Union, as per books $1,068^038 
Deduct — ^two-thirds of holder property, etc. 587,435 

— ^two-thirds of holder expenses, etc 
(1911-1914) 56,344 643^79 

$424,259 

(c) Surplus, amount of franchise deducted $654,338 

Add — two-thirds of holder expense (1911- 

1914) chargeable to B. U. investment 56.344 710,682 

Deduct— lamp posts not included in in- 
ventory 20,035 

$690,647 
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TABLE II 

Investment of Brooklyn Union Co. in Pbofbrty Used by Newtown Co., 

December 31, 1914 

Property 

Mains, services, meters, holder station, etc $1,406,565 

Estimated amount for interest during construction, not cai^italized 50,000 

Total fixed capital $1,456,565 

Deduct, depreciation approximated on estimates of the Gas En- 
gineer 200,000 

Fixed capital net $1,256,565 

Other assets (excess of current assets over current liabilities) . . . 61,782 

Totel assets $1,518,347 

Sources of Property 

Investment of Brooklyn Union Co.: 

Capital stock : $60,000 

Advance applicable to property used by Newtown Co 424,259 

Total $484,259 

Add — return on investment calculated at 7% less amotmt 

credited for interest on advances 381,965 

Total investment $866,224 

Earnings in excess of a 7% return on Brooklyn Union advances, 

re-invested in property 452,123 

Total— all sources $1,318,347 



* 



TABLE III 

Pkofesty Used for Newtown Operations — Cost as per Books, and Ms. 

Hine's Appraisal, June 30, 1914 

« 

Cost as Hine's 

per Books Appraisal 

Plant other than holder station and land $1,067,895 $1,224,210 

Holder station excl. of land 260,392 261,598 

$1,328,287 $1,485,808 

Depreciation 255,938 191,984 

Net $1,072,349 $1,293,824 
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TABLE IV 

Mains, Mstzrs and Services — Cost and Various Appraisals, 

June 30, 1914 



Cost as 
per book* 

(«) 

Mains 9698,678 

Metera S18,808 

Service* 88,798 

Total $1,001,274 









White, with 




Miller, exclusive 




certain 




of parcenUffe 


White, "bare- 


"«loubtfiil 


Hlne 


aMitlona 


bone ooct" 


ttemi" added 


|800,90S 


$970,888 


$909,118 


$1,008,116 


811,894 


888,690 


827,961 


868,484 


136,271 


177,494 


178.303 


307,064 


$1,149,067 


$1,471,867 


$1,416,867 


$1,668,618 



(a) Adjusted by deducting $65,000 for the cost of transmission main 
not included in the estimates used for comparison, and adding on $2,467 for 
undercharges on meters shown by the record. 



TABLE V 
Cost of Newtown Plant and Distribution System, June 20, 1914* 



Total 
Mains, meters, services, general struc- 
tures, exclusive of land (a) $1,110,895 

Holder station 781,177 

Land for general structures 12,222 

Land for holder station 35,489 

Total $1,939,783 

Amortization as per books 255,938 

Cost, less depreciation r$l,683,845 



Not used 

exclusively 

in Newtown 

operations 



(b)$65,000 
781,177 

35,489 

$881,666 



Net amount 
applicable 

to Newtown 
operation 

(c) 

$1,067,895 

260,392 

12,222 

11330 

$1,352,339 
255,938 



$881,666 $1,096^401 



* With minor corrections as per record. 

(a) Less sundry corrections — ^Deduction of $20,035 for lamp posts not 
shown by inventory and addition of $2,467 for meters undercharged on 
books, net charge $17,568. 

(b) The cost of the transmission main is not shown separately on the 
books. It is here estimated by taking a percentage of the total amount for 
mains, corresponding to the proportion of the estimated cost of transmission 
main in the total valuation of mains, as submitted by the Gas Engineer. 

(c) Taking one-third of the property not used exclnsively by the New- 
town Co. 
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TABLE VI 

Newtown Gas Company 
Gas sold and cost of distributing Gas, 1914 

A. Sales of Gas 

Commercial 777,130 M cu. ft. 

Municipal 49,850 



« u tt 



Total 824,980 

B. Cost of Distributing Gas 

Cents per 
Amount M gas sold 

Holder and storage expense .$12,720 

Transmission pumping 4,090 

Total $16,810 

Deduct, two-thirds, not applicable to New- 
town operations 11,206 

Holder and transmission expense applicable 

to Newtown Co $5,604 0.68 

Distribution expense (a) \ $102,913 

Deduct transmission pumping (b) 4,090 

$98,823 
Deduct materials recovered from consumers' 

premises, charged originally to expense. 7,821 

Distribution expense (adjusted) 91,002 11.02 

Commercial expense 53,188 6.45 

General Expense (excl. general amortization) 34,450 4.18 

Depreciation, estimated 25,000 3.03 

Taxes $30,022 

Deduct, two-thirds of holder taxes (c) . . 6,869 23.153 2.81 

Uncollectible bills 4,387 0.53 

Total $236,784 28.70 

Deduct — Miscellaneous revenue 10,693 1.30 

Net cost of distribution $226,091 27.40 

Return of 7% on value of property ($1,600,000) 112,000 13.58 

Total distribution cost including return on in- 
vestment $338,091 40.98 



(a) After deducting income from Municipal lamp repairs. 

(b) Transferred to and grouped with holder and storage expense. 

(c) Assumed to be the same for 1914 as for 1913. 
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I^KooKLYN Union Cost of Supplying Gas to Newtown Gas Company as 

PES Exhibit 7 Revised 

Cost as per 
Exhibit 7 Deduction Revised 

Interest, at 8% 7^ cents (a) .90 cents 6.30 cents 

Taxes 1.70 

Amortization 3.60 

General Expense 4.00 

Cost to manufacture at works, 1912.26.00 
Estimated increase in cost for 1913. 7.00 



1.70 " 
3.60- " 



(b) 2.00 " 2.00 

— " 26.00 " 



(c) 7.00 



i< <t 



Total 49.50 " 9.90 " 39.60 

Amount charged to Newtown Gas Co. 50.00 



Overcharged per M cu. ft. of gas supplied to the Newtown 10.40 



(4 
«« 

M 



(a) The rate of return here assumed is 7 per cent instead of 8 per cent 
as in Mr. Jourdan's estimate. 

(b) The general expenses including transmission are overestimated. For 
1912 the cost of transmission was approximately OJ cents per M. cu. ft of 
gas made. The general expenses per M cu. ft of gas made amounted to J.6 
cents. These expenses apply, however, not only to gas production, but to the 
distribution and sale of gas. An allocation of the proportion of general 
expenses applicable to production should take account of the relative total 
expenditures for production and for other operations, and the character of 
the various elements of expenditure, the relative payroll charges for produc- 
tion and for the other purposes, and also the nature of the items entering 
into general expenses. The general expenses applicable to production, to- 
gether with the transmission expense may be estimated at about two cents. 

(c) The price of oil in 1912 was 3.17 cents per gallon; the contract 
price for oil, for a quantity approximately sufficients to cover the Brooklyn 
Union Gas Company's requirements for 1915 and 1916 is 3.0345 cents. There 
is therefore a saving on oil as compared with 1912 equal to about ^ cent 
per M cu. ft of gas made. The increase in the cost of coal over 1912 is 
offset by the decrease in other production expenses. The production cost 
for 1915 and 1916 on the contract price of oil may be estimated as 25 cents. 
Mr. Jourdan's original estimate of 26 cents, which is about tiie average for 
the past six years is therefore more than adequate. 
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Albert C. Schwarz, ct aL, Complainants, against Woodhaven 

Gas Light Company, Defendant. Rates for Gas in the 

Fourth Ward of the Borough of Queens. 
In the Matter of the Hearing on the Motion of the Commission 

Concerning the Rates and Charges for Gas in the Fourth 

Ward of Queens. 



Cases Nos. 1787 and 1807 



Valuation — Gas Corporations — Cost of Services and Meter Installa- 
tions — Charge to Capital Disallowed When Already Charged to Oper- 
ation or Paid by Consumers. — Cost of services paid by consumers or 
cost of meter installations charged to operation will not again be allowed 
as capital charges in a valuation for rate making purposes. 

Valuation — Gas Corporations — Cost of Reproduction Less Depre- 
ciation — Valuation Fixed for Rate Purposes. — Upon an appraisal of the 
property of the J. G. L. Co., the W. G. L. Co. and the R. H. & Q. C. G. L. 
Co. for the purpose of fixing the rate for gas in the Fourth Ward of the 
Boroughof Queens, the value of the property of the respondents appor- 
tioned to gas distribution in said ward is fixed as of December 31, 1914, 
on the basis of cost of reproduction less depreciation, with certain ad- 
justments to actual cost, at $1,240,000. 

Valuation — Gas Corporations — Going Value Disallowed Where 
Earnings are Sufficient. — No allowance for going value will be made in 
a valuation for rate purposes where upon the basis of a cumulative fair 
rate of return on the investment the additions and betterments to prop- 
erty built up out of earnings are at least equal to the total deficiency in 
such fair rate of return paid to the investors. 

Rate of Return on Investment — Gas Corporations — Seven Per Cent 
Allowed. — Seven per cent is a fair rate of return on the property of the 
respondents. 

Rates — Gas Corporations — Cost of Distribution — 45 Cents per M. 
Cu. Ft. Adequate. — An allowance is made of 45 cents per M. cu. ft. of gas 
to cover cost of operating expenses incurred in distribution including 
depreciation 32 cents, and 13 cents per M. cu. ft. as a seven per cent 
return on the investment in distribution property. 

Rates — Gas Corporations — Cost of Gas Purchased — 50 Cents per M. 
Cu. Ft. Excessive. — ^A charge of The B. U. G. Co. of 50 cents per M. cu. 
ft. of gas supplied at the transmission main of the respondents is ex- 
cessive and should be reduced to 44 cents, which upon an eight per cent 
estimated loss of gas in distribution is equivalent to 48 cents per M, cu. 
ft. at the consumePs meter. 

Rates — Gas Corporations — Rate Fixed at 95 Cents per M. Cu. Ft.— 
An order will be entered fixing the rate for gas in the Fourth Ward of 
the Borough of Queens at 95 cents per M. cu. ft. 

Hearings closed March 8, 1915. Opinion adopted May 25, 1916. 

This proceeding in Case No. 1787 was upon the complaint of 
Albert C. Schwarz and more than one hundred other customers 
(if the Woodhaven Gas Light Co. against the rates charged for 
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gas in the Fourth Ward of the Borough of Queens. An Order 
for a hearing was entered by the Commission on January 10, 1914. 
As, however, the Jamaica Gas Light Company and the Richmond 
Hill and Queens County Gas Light Company also operated in the 
I'ourth Ward of Queens and charged the same rate as the Wood- 
haven Gas Light Company, namely one dollar per 1000 cubic feet, 
the Commission, by Resolution of March 17, 1914, commenced a 
new proceeding in Case No. 1807, directing a hearing on the rates 
of all the companies herein. 

On May 25, 191 5, the Commission entered an Order pursuant 
to an Opinion of Commissioner Hayward adopted on that day, re- 
ducing the rate for gas in the Fourth Ward to 95 cents per 1000 
cubic feet, effective July i, 1916, and one year thereafter. 

The Order was as follows: 

A hearing having been had upon the complaint of Albert C 
Schwarz and more than one hundred customers of the Woodhaven 
Gas Light Company before Hon. Milo R. Maltbie, Commissioner, be- 
ginning on the 26th day of January, 1914, and a hearing having been 
had on motion of the Commission concerning the rates and charges 
for gas in the Fourth Ward of Queens before said Commissioner 
beginning on the 1st day of April, 1914, and said proceedings having 
been thereafter heard together, Robert C. Beyer appearing as counsel 
for the complainants, Alfred W. Jones appearing as counsel for the 
Forest Park Taxpayers Association, William N. Dykman appearing as 
counsel for the Woodhaven Gas Light Company, Richmond Hill & 
Queens County Gas Light Company and The Jamaica Gas Light Com- 
pany, and Charles F. Mathewson appearing as counsel for the Brook- 
lyn Union Gas Company, and H. M. Chamberlain, Assistant Counsel 
to the Commission, attending, and the Commission having made an 
investigation to enable it to ascertain the facts requisite to the exer- 
cise of the power conferred upon it, it is 

Ordered that the maximum price of gas to be charged by the 
Woodhaven Gas Light Company, Richmond Hill & Queens County Gas 
Light Company and The Jamaica Gas Light Company for gas in the 
Fourth Ward of the Borough of Queens, City of New York, on and 
after July 1st, 1916 and for a period of one year thereafter shall be 
95 cents per thousand cubic feet; and it is further 

Ordered that this order shall take effect forthwith and shall con- 
tinue in force until changed or abrogated, and that on or before June 5. 
1916 said Woodhaven Gas Light Company, Richmond Hill & Queens 
County Gas Light Company and The Jamaica Gas Light Company 
shall notify the Commission whether this order is accepted and will 
be obeyed. 

The further facts in the matter appear in the Opinion adopted. 

H. M. Chamberlain, for the Commission. 

Dykman, Oeland & Kuhn, by William N. Dykman, for the 

Woodhaven Gas Light Co. 
Robert C. Beyer, for the complainants. 
Alfred W. Jones, for the Forest Park Taxpayers' Assn. 
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Hayward, Commissioner: The Opinion, which follows, like 
that in the Newtown case (No. 1610) was prepared in November 
of last year and submitted to the Commission, Lut nevei acted upon. 
Its resubmission has been delayed for the reasons set out in my 
opinion in the Newtown • Case and, as in that case, and on the 
grounds stated in my Opinion therein, all of which apply with equal 
force here, I now resubmit my opinion, making no changes in my 
recommehdations except that the effective date of the reduction be 
postponed from January i, 1916 to July i, 1916. 

Hayward, Commissioner: This case arises on complaint of 
more than 100 customers of the Woodhaven Company to the effect 
that the rate of $1. charged for gas is excessive (Case 1787). The 
Commission of its own initiative has included in these proceedings 
the two other companies which serve the Fourth Ward of Queens. 
The rate complained of, namely, $1. per M cu. ft. of gas, was es- 
tablished by the Legislature in 1906 (Chapter 125), and took ef- 
fect on May ist of that year. No reduction has voluntarily been 
made by the company since that time. The section in which the 
rate of $1. is charged adjoins other territory served by the Brooklyn 
Union Gas Company at the rate of 80 cents. It is the contention 
of the complainants that the Fourth Ward should be supplied at 
the rate at which gas is furnished by the Brooklyn Union Gas 
Company in the neighboring territory, namely 80 cents. 

The territory constituting the Fourth Ward of Queens is sup- 
plied with gas by three companies, namely The Jamaica Gas Light 
Company, the Woodhaven Gas Light Company and the Richmond 
Hill & Queens County Gas Light Company. 

The Brooklyn Union Gas Company in 1897 acquired the three 
companies serving the Fourth Ward. The oldest of these is The 
Jamaica Gas Light Company incorporated June 2, 1856, which 
operated its own manufacturing plant until ownership passed to 
the Brookl)m Union Gas Company in 1897, when the plant was 
leased to the Brooklyn Union Gas Company and operation ceased; 
the Jamaica Company buying gas since that date from the Brookljm 
Union Company. The Woodhaven Company was incorporated 
September 7, 1871. It never had a manufacturing plant of its own; 
its operations throughout its history have been limited to the dis- 
tribution of gas purchased from the Brooklyn Union Gas Company 
or its predecessors. The Richmond Hill & Queens County Gas 
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Light Company was incorporated February 24, 1896. Like the 
Woodhaven Company, it never owned a manufacturing plant, and 
before the company began operations, it was purchased by the 
Brooklyn Union Gas Company. 

The Brooklyn Union Gas Company acquired the Jamaica and 
Woodhaven companies, paying for them $165,000. The Richmond 
Hill company was acquired for the sum of $26,758. From the time 
these companies became part of the Brooklyn Union Gas Company, 
additions to their property have been financed out of the earnings 
of the Fourth Ward companies or from advances made by the 
Brooklyn Union Gas Company. The proprietary corporation 
throughout this period has supplied all the gas which tliey distrib- 
uted to consumers in this territory. The subsidiaries are mere dis- 
tributing divisions of the Brooklyn Union Gas Company. The three 
companies constitute practically one. They use a joint office, and 
for the most part a common staff.. Many of the operating expenses 
are jointly incurred and apportioned among them equally. A con- 
siderable part of the expenses that appear on the books of the three 
companies are merely an allocation of costs incurred by the entire 
Brooklyn Union system of which they form a small part. The 
operations of the Fourth Ward companies are thus interwoven 
among themselves, and are also interconnected with the operations 
of the Brooklyn Union Gas Company. 

The rate for gas in the Fourth Ward of Queens involves for 
the most part the same problems as the rate for gas in the Second 
Ward. As in the case of the Newtown Company, the gas delivered 
to consumers in the Fourth Ward is supplied by the Brookl3m Union 
Gas Company, and distributed by companies which are mere paper 
corporations, entirely owned by the Brooklyn Union Gas Company. 
The price charged by the Brooklyn Union Company for gas, con- 
stitutes the major part of the cost of rendering service to consimiers 
in this territory. As in the Newtown case, the rate for gas cannot 
be determined without passing on the propriety of the Brooklyn 
Union Gas Company's charge for gas furnished to its subsidiary 
companies. This point has been fully discussed in connection with 
the Newtown case; it is not necessary to repeat it. The problems 
here are similar to those in the Newtown case. We must decide, first, 
what is the cost of distributing gas by the Fourth Ward companies, 
including a fair return on their property used in distribution; and 
second, what is the cost to the Brooklyn Union Company of the 
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gas supplied to the Fourth Ward companies, including a fair return 
on the capital used in supplying gas to the Fourth Ward companies. 

In ascertaining the reasonable amount to be charged by these 
companies to cover distribution alone, it is necessary to find first 
the actual operating expenses and add to the figure so found an 
amount sufficient to give a fair return on the amount of property 
used in distribution. 

The record contains a statement of distribution, commercial and 
general expenses for 191 3 for the Fourth Ward companies and other 
companies having approximately similar sales of gas per mile of 
main. This comparison indicated that the expenses appearing on 
the books of the Fourth Ward companies were rather high. In 

1914 these expenses were substantially the same. On the other 
hand, taxes and uncollectible bills were reported higher. It will 
be fair to the company if the expenses as they appear for 1914, 
namely, 31 cents, are adopted as a basis for calculating expenses for 

1915 and 1916. The charge for amortization appearing on the 
books is far above the depreciation requirement. Mr. Hine, Gas 
Engineer for the Commission, estimated the annual depreciation re- 
quirement on a straight line basis at approximately $20,000. Part 
of this depreciation is, however, made good through operating ex- 
penses. Thus, under the uniform system of accounts, the replace- 
ment of service is treated as repairs. Minor replacements in gen- 
eral are similarly taken care of through operating expenses. Ac- 
cordingly an allowance of $17,500 is regarded as ample for 1914, 
and this amount should be increased by about $1,500 a year to take 
care of depreciation on probable additions to property. This means 
an allowance of less than 3^ per M for depreciation. These ex- 
penses cover not only the cost of supplying gas, but also the expense 
incidental to the sale of appliances, etc., handled chiefly for the pur- 
pose of promoting gas sales. The revenue from this source and 
other incidental revenues may be estimated at about 2 cents, and 
may properly be offset against operating expenses. The net operat- 
ing expenses applicable to the sale of gas are thus approximately 
32 cents. A more exact calculation appears in Table I given below. 

To the operating expenses for distribution must be added a 
reasonable return on the value of the property used in distribution. 
The facts as to the value of this property are similar to those in the 
Newtown case. The historical record is practically complete in this 
case as in that, and in each case, appraisals have been made of the 
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property, the amounts arrived at by the experts reaching a total 
much higher than the actual cost, as shown by the books. In this 
case full appraisals were made by Willard F. Hine, Chief Gas En- 
gineer for the Commission, and by Mr. Randolph, Consulting En- 
gineer, appearing for the companies, while an appraisal of mains, 
services and meters was made by John T. White, superintendent of 
the street department of the Brooklyn Union and of these subsidi- 
aries. The land was appraised by William P. Rae. 

The cost according to the books are shown in Tables II and III. 
For comparison there is added the appraisals of the engineers for 
property other than land, and that of William P. Rae for land. 
Further analysis of these appraisals appears in Table IV. All of 
the appraisals are far higher than the actual costs on the books. 
The difference between the appraisal of Mr. Hine and that submitted 
by Mr. Randolph is, in the main, due to the allowances made by 
the latter, on a hypothetical basis, for contractors' profits and other 
overhead expenses. The amounts testified to by Mr. Randolph 
have no basis in the experience of the companies. This entire sub- 
ject of overhead allowances has been fully discussed in the Newtown 
case and need not be repeated here. The conclusions there reached 
apply equally to the Fourth Ward companies. In details, the ap- 
praisal of Mr. Hine differs from those of Mr. White and Mr. Ran- 
dolph in the treatment of meter installation and the portion of the 
services paid for by consumers. Mr. Hine does not include in his 
valuation the proportion of the services paid for by the consumers. 
This is manifestly just and proper. In regard to meter installa- 
tion, the practice of the companies has been to treat the cost as part 
of operating expenses, and this disposition is permitted under the 
uniform system of accounts. The inclusion of meter installation in 
the valuation, therefore, involves here, as in the case of the New- 
town company, a revision of the figures appearing on the books for 
operating expenses. The net result of such revision would be to 
increase profits sufficiently to yield an adequate return on the amount, 
which, according to the company, should be added to the valuation 
for installing meters. As in the Newtown case, nothing is gained by 
departing from the company's accounting practice. Other discrep- 
ancies between the appraisals of Mr. Hine and those of Mr. White 
and Mr. Randolph result from differences in the unit prices and 
quantities assumed by Mr. Hine and by the other engineers. As re- 
gards meters, Mr. Hine's figures might be fairly increased from about 
$128,000 to $130,000. As regards other items, a comparison of 
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actual costs of construction for recent years, with the estimated cost 
based on various unit figures submitted, lead to the conclusion that 
Hine's valuation must be taken as the maximum amount for the cost 
of reproduction new. 

Mr. Hine's appraisal confined itself to the physical property 
other than land. With the adjustments for meters, Mr. Hine's 
figure is approximately $1,132,500. Accepting the companies' claim 
for the valuation of the land $30,500, the appraisal of the property 
new is $1,163,000. From this sum, depreciation must be deducted. 
Taking account of the increased allowance for meters, the amount 
is $143,635. * The net valuation of the physical property is thus in 
round numbers $1,020,000. 

Further additions must be made for interest during construction 
and for working capital. On the basis outlined in the Newtown dis- 
cussion a fair allowance for interest is approximately $30,000. This 
amount is here increased to $50,000 to take account of other over- 
head items charged to capital, that may not have been specifically 
provided for. For working capital, an allowance of $100,000 is here 
made. The totaWaluation for the purposes of this case on December 
31, 1913, may thus be taken at $1,170,000. The valuation may be 
brought down to December 31, 1914, by taking account of the addi- 
tions made during 1914 as shown by the annual reports to the Com- 
mission, and by estimating the accrued depreciation on Mr. Hine's 
basis. For December 31, 1914, the valuation should be increased to 
$1,240,000. The average investment for 1914 would thus be about 
$1,200,000 

We must now consider the question of "going value", which must 
be determined before rates can be established. In accordance with 
the decision of the highest court of this state (People ex rel. Kings 
County Lighting Co. v. Willcox, et al., 210 N. Y. 479) a public 
utility company is entitled to a fair return on its investment from 
the start, and early deficiencies in a fair return must be made good 
through later returns. The question, therefore, is whether or not 
the companies have had a fair return throughout the period. The 
record in this case shows clearly the initial outlay of the Brooklyn 
Union Gas Company for the acquisition of the Fourth Ward com- 
panies and the additional capital advanced to them from time to 
time. The policy of the Brooklyn Union Gas Company has been to 
withdraw only a part of the profits of the subsidiary companies ; it 
has preferred to leave the remainder in the business to be reinvested 



136 PUBLIC SERVICE COMMISSION FOR FIRST DISTRICT 

in property. In effect, it has taken its profits partly in interest on 
capital advanced and partly in extensions of its property. 

To determine whether a fair return has been earned throughout, 
the following method has been adopted. The original investment is 
made the starting point. To this is added new capital advanced to 
the subsidiaries by the Brooklyn Union Company during the year. 
On the total average investment for the year a fair rate of return is 
allowed. From the amount of return, there are deducted interest 
payments; the remainder is added to the investment. In this way 
any deficiency in the amount of fair return is treated as part of the 
investment. The calculation along these lines is repeated year by 
year. The amount arrived at at the close of any year measures the 
entire investment in the business, including deficiency in a fair re- 
turn, if any. The investor should have the amount shown by the 
calculation in the form of undepreciated property. If he has less, 
then he has not received a fair return on his investment throughout 
the period, and he may justly claim an allowance for "going value". 
If the property is greater than the amount of his investment, then 
he has received more than a fair return for the period in which his 
capital has been put to public uses, and no allowanqe should be made 
for "going value". 

The doctrine of "going value", as expounded in the Kings County 
Lighting Company case, contemplates that a public utility be, in 
effect, guaranteed a fair rate of return by the public, and that de- 
ficiencies in any year be made good to the company in subsequent 
years. The investor is protected in his income, the risks assumed by 
him are minimized. The rate of return to which he is entitled should 
reflect the safety and high degree of security of the investment. 
This is only fair to the public. A rate of six per cent under these 
conditions is reasonable, and seven per cent is generous. A calcula- 
tion at the rate of six per cent indicates an investment in the Fourth 
Ward companies to the close of 1913 amounting to $1,042,660. A 
similar calculation at the rate of seven per cent indicates an invest- 
ment of $1,179,722, These figures make allowance for any deficien- 
cies in return which may not have been made good. 

The valuation for the property here indicated is $1,170,000. This 
figure excludes certain property owned by the Fourth Ward com- 
panies, but not used in their operations, valued by the companies' 
witness at $22,000. The total value of the property is thus 
$1,190,000. Comparison of the investment, as calculated, and the 



J 



GAS RATES IN FOURTH WARD OF QUEENS I37 

valuation of $1,190,000 here indicated proves that the Brooklyn 
Union Gas Company, as the owner of the Fourth Ward companies, 
has had throughout a return of approximately seven per cent. If 
account were taken of the profits to the Brooklyn Union Company 
arising from the overcharge on gas supplied to the Fourth Ward 
companies, the actual return would be even higher. Part of its re- 
turn the Brooklyn Union Company has taken in interest, the rest it 
has taken in the form of additions to its property. Early deficiencies 
in the rate of return, if any, have been made good. There is accord- 
ingly no basis for an allowance for "going value". 

The value of the property in use during 1914 has been found to 
be approximately $1,200,000. This applies, however, to 1914. Any 
rate now adopted would not be applicable until 1916. Meanwhile 
sales have been increasing more rapidly than the investment, with the 
result that as the density of distribution improves, the amount neces- 
sary to yield a fair rate of return per thousand cubic feet dimin- 
ishes. Thus, a liberal estimate is that during 1915 and 1916, the 
increase of fixed capital, chiefly for mains, meters and services, in 
excess of accrued depreciation will amount to about $75,000 a year. 
On the other hand, past experience would indicate that sales will 
increase about 12 per cent per year, that is, from approximately 
600,000 M cu. ft. in 1914, to 665,000 M cu. ft. in 1915 and 740,000 M 
cu. ft. in 1916. To be conservative the increase in sales is calculated 
here on commercial sales alone. This would mean that in 191 6 a 
seven per cent return would involve a charge to the consumers over 
and above all costs equal to about 13 cents. A 6 per cent return 
would involve about 11 cents. For reasons more fully set forth in 
the Newtown case, it seems to me that 7 per cent is a fair rate of 
return, and indeed a liberal rate of return upon the property used 
for distribution. The figure of 13^ may justly be adopted in deter- 
mining a rate that will not become operative before 1916. 

The proper charge to be made by these companies for their own 
operation should equal the cost of distribution, found to be about 
32 cents, plus a charge of about 13 cents for a reasonable return 
upon their property used for distribution. That is, the Fourth Ward 
companies should be allowed to charge about 45 cents over and above 
what is a fair charge for gas sold ^o these companies by the Brooklyn 
Union Company. 

The determination of the rate for gas in the Fourth Ward will 
depend largely on the view adopted on the fairness of the price now 
charged by the Brooklyn Union Gas Company for gas supplied to 
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its subsidiaries for distribution in the Fourth Ward. The price is 
50 cents per thousand cubic feet. It is assumed that 8 per cent of 
the gas supplied is lost in distribution. Some gas is also used by the 
company. Thus the cost of the gas actually delivered to customers 
is about 54.5 cents per thousand cubic feet sold. This is far more 
than one-half of the total cost, as reported by the companies, for 
supplying gas to the residents of the Fourth Ward. The price 
charged is apparently arbitrary. It is applied to all subsidiaries of 
the Brooklyn Union Gas Company without regard to special condi- 
tions of service. Thus, the Newtown and the Fourth Ward com- 
panies are alike charged 50 cents per thousand cubic feet, although 
the Newtown Company has its own holder, while the Fourth Ward 
companies have none. 

In the Newtown case an analysis of the data indicated that the 
cost of furnishing gas to that company was about forty cents. The 
Newtown supplied and operated its own holders. In the light of the 
Newtown record, operating expenses, including depreciation appli- 
cable to the holder property, together with a return of seven per 
cent on the investment therein, would involve an additional charge 
of about four cents. The price for gas to the Fourth Ward com- 
panies should thus be about four cents higher than the price to the 
Newtown Company. This would justify a charge to the Fourth 
Ward companies of forty-four cents. The cost per thousand cubic 
feet of gas delivered to their customers, allowing 8 per cent for 
transmission losses would accordingly be about 48 cents, or 6j^ cents 
less than the figures now reported as the cost of gas sold by the 
Fourth Ward companies. 

The statement submitted in this case in justification of the 50 
cent charge to the Fourth Ward companies is as follows : 

Production expenses 34.00 cents 

General expenses, representing 
proportion of fire and liability 
insurance, general administra- 
tion of plant, accidents and 
damages, contingencies, cost of 
pumping the gas to the 4th 
Ward 3.75 

Taxes 2.25 
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Reserves against depreciation, re- 
newals, contingencies and other 
items mentioned in the rule 
filed with the Commission. . . . 5.00 



45.00 
Return on investment 5.00 



Total 50.00 cents 

It is the contention of the company that the 50 cent rate made to 
the subsidiary companies is inadequate, that it allows a profit of but 
5 cents and yields a return on the investment of no more than 3 per 
cent on the capital investment. 

The accuracy of the details in the statement submitted is open to 
serious doubt. Thus, production expenses are given as 34 cents. 
The fifty cent charge for gas supplied to subsidiaries has been in 
effect since 1909. The Brooklyn Union Gas Company has through- 
out this period rendered to the Commission annual reports covering 
in detail its production expenses. From these it appears that in no 
year was the cost as high as 34 cents, and in any event the cost in 
any one year could not be used to justify a rate that has been in 
effect for six years or more. The highest figure reached was 31.2 
cents in 1913 ; in two of the six years the cost was about 25^4 cents, 
and in two years about 24J4 cents. The discussion of production 
expenses in connection with the Newtown case has indicated that a 
reasonable figure for production costs is about 26 cents. 

The amount submitted for general expenses and the cost of 
pumping gas to the Fourth Ward, 3.75 cents, is not supported by the 
annual reports submitted to the Commission. These would indicate 
a figure applicable to production, storage, and transmission nearer 
to two cents. The amount entered for depreciation, etc., viz. 5 cents, 
appears to be excessive. In the Newtown case the amount sub- 
mitted was equal to 3.6 cents. If account is taken of the investment 
in holders on the ba^is of the Newtown record, the proper figure 
would be nearer to 4 cents. 

It was contended that the 50 cent charge left to the Brooklyn 
Union Company only five cents, or about 3 per cent on the capital 
devoted to the production of gas. No adequate data were produce^l 
in support of this assertion. In the Newtown case, it was claimed 
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that the investment used for the production of gas was equal to 90 
cents per thousand cubic feet of gas made. The Newtown record 
indicates that the investment in holder property was equal to about 
32 cents per thousand cubic feet of gas supplied to that company. 
The total investment for the manufacture and storage of gas would 
thus be about $1.22 per thousand feet of gas furnished by the Brook- 
lyn Union Company. This involves a charge for return on the in- 
vestment equal to 7.3 cents per thousand cubic feet of gas on the 
basis of 6 per cent as a fair return, or 8.5 cents, on the assumption 
that 7 per cent is the proper rate of return. 

An adjustment of the figures in the statement of Brooklyn Union 
costs, in the light of the data here mentioned on production expenses 
and on property investment, makes it appear that a fair rate for gas 
supplied to the Fourth Ward companies is about 43 or 44 cents. 
This is the rate indicated above by a comparison of conditions of 
supplying gas to the Newtown and the Fourth Ward companies. A 
charge of 44 cents for gas supplied to the Fourth Ward companies 
means that after deducting distribution losses and gas used by the 
company, the cost for gas delivered to their customers is about 48 
cents per thousand cubic feet or 6j4 cents less than the cost of the 
basis of the present fifty cent charge. 

Summarizing the foregoing discussion, we find, that on the basis 
of a fair charge by the Brooklyn Union for gas supplied to the 
customers of the Fourth Ward companies, the cost at the consumers' 
meter is approximately 48 cents. The expense of distribution is 
about 32 cents to which should be added 13 cents to provide a fair 
return on the property used by the companies for the benefit of the 
consumers. These calculations are based on total sales. In arriving 
at a rate, it must be borne in mind that the price to be fixed applies 
only to gas sold to private consumers, the rate, to the city being 
unaflFected by these proceedings. Taking this fact into account, a 
fair rate for gas sold to private consumers is 95 cents. 

More detailed calculations are given below to show the return to 
the Fourth Ward companies under a rate of 95 cents and under a 
rate of $1.00. From these it appears that a dollar rate yielded in 
1914 a return of more than 9 per cent and would yield in 1916 more 
than ID per cent. Such earnings are manifestly excessive and should 
be reduced. A rate of 95 cents will yield to the companies an ade- 
quate return and make fair allowance for contingencies and surplus. 
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I believe therefore that this reduction to 95 cents per thousand 
cubic feet should be ordered to take effect January i, 1916. 

• 

(Straus, Chairman, Hodge, Whitney and Hervey, Contr- 
missioners, concurring). 

Estimated Earnings under a rate of 95^ for gas sold to Private Consumers. 

1914 1915 1916 

Gas Bought and Sold (M cu. ft.) : 

Gas bought (a) 651,605 724^ 806,763 

Gas sold— commercial 560;205 627,430 702,722 

municipal 36,975 37,000 37,000 

Total sold 597,180 664,430 739,722 

Revenue : 

Gas sales — commercial at 95^ per M 

cu. ft $532,194 596,058 $667,586 

do. — municipal at 75^ per M cu. 

ft 27,731 27,750 27,750 

Miscellaneous (incl. rent) 13,081 13,100 13,100 

Total $573,006 $636,908 $708,436 

Operating Expenses: 

Gas purchased at 44^ per M ^u. ft 

bought (a) .' $286,706 $318,966 $354,975 

Distribution, commercial, general, etc. 

at 31.05^ 185,458 206,306 229,682 

Depreciation, estimated 17,500 19,000 20,500 

Total $489,664 $544,272 $605,157 

Operating income $83,342 $92,636 $103.279 

Valuation of property (average for year) .$1,205,000 $1,280,000 $1,355,000 
Rate of return on Valuation of Property 

(average for year) 6.91% 724% 7.62% 



(a) Allowing for losses in distribution and for gas used by companies. 
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Estimated Earnings under Rate of $1.00 for gas sold to Private 

1914 ' 1915 
Gas Bought and Sold (M cu. ft.) : 

Gas bought (a) 651,605 724,924 

Gas sold— commercial 560,205 627,430 

— ^municipal 36,975 37,000 

Total sold 597,180 664,430 

Revenue : 

Gas sales — commercial at $1.00 per M 

cu. ft $560,205 $627,430 

do. — municipal at 75^ per M cu. 

ft 27 731 27 750 

Miscellaneous (incl. rent) ........... 13^081 13il00 

Total $601,017 $668,280 

Operating expenses: 

Gas purchased at 44# per M cu. ft 

bought (a) $286,706 $318,966 

Distribution, commercial, general, etc. 

at 31.05# 185,458 206,306 

Depreciation estimated 17,500 19,000 

Total $489,664 $544,272 

Operating income $111,353 $124,008 

Valuation of property (average for year). $1,205,000 $1,280,000 

Rate of return: 

Valuation of property (average for year) 924% 9.69% 



Q>nsumers. 
1916 

806,763 

7GZJ22 
37,000 

739722 



PQZTZZ 

27750 
13,100 

$743,572 



$354,975 

229fiS2 
20,500 

$605,157 

$138,415 

$1,355,000 

1021% 



(a) Allowing for losses in distribution and for gas used by companies. 
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TABLE I. 

• 

Fourth Ward Companies. 
Gas Sold and Cost of Distributing Gas, 1914. 

A — Sales of Gas 



Commercial 560^5 M cu. ft 

Municipal 36,975 



« If li 



Total 597,180 



«( i( i« 



B — Cost of distributing gas — 

Cents per 

Mcu.ft 

Amount gas ^old 

Distribution expense (a) $74,651 

Deduct, materials recovered from con- 
sumers' premises, charged originally 

to expense 1,628 $73,023 1222 

Commerci^ expense 51,288 8*59 

General expense $36,865 

Add — rent of branch office and cost of 

maintaining main office building 3,247 40,112 6.72 

Depredation, estimated 17,500 2.93 

Taxes 17,552 2.94 

Uncollectible bilk 3,483 .58 

Total $202,958 3^98 

Deduct — ^miscellaneous revenue (including rent)... 13,081 2.19 

'Net cost of distribution $189,877 31.79 



(a) After deducting income from Municipal lamp repairs. 
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Fourth Ward Companies. 
TABLE IV. 
Analysis of Appraisals of Propbkty Exclusive 



OF Land, Dec 31, 1913. 



Distribution System 



Hine 



Randolph . White 



Mains $765,974 

Services 156.?32 

Meters ,u^^^^' 

Meter installation (b) 

Total $1,040,057 

Paving over mains and services, 41,479 

Total— Basic figure .... $1,081,536 

General contractors' profit (e) 

Overhead (s) 

Total (incl. percentage additions) $1,081,536 
Deduct payments by consumers 

on account of services 44,358 

Total— Dist. system $1,037,178 

General Structures 

Union Avenue buildings (j)$64,183 

Beaver Street structures (1) 1,719 

General equipment 13,315 

Tools and implements 315 

Total $79,532 

Overhead (n) 

Total — General structures $79,532 

Total fixed capital (excl. land) $1,116,710 



$787719 

187,661 

(a) 127,684 

56»304 

$1,159,368 
17,213 

$1,176,581 
(f) 116,708 
(h)256,757 

$1,550,046 

(i) 
$1,550,046 



(k)$71,062 
(k) 3,007 
(m) 13,159 



$838,438 

196,561 

124,693 

57,631 



$1,217,323 
(c) 17,213 

(d)$l,234,536 



(i) 



$87,228 
(o) 15,304 

$102,532 

$1,652,578 



(a) Includes $9,500 meters in stock to which no contractors* profit or over- 
head has been added. 

(b) Treated by companies as operating expenses and not capitalized. 

(c) Randolph's estimate for paving. 

(d) To include doubtful items, $136,340 should be added. 

(e) Contractors not employed as a rule for construction. 

(f) Equals 10 per cent of basic figures for labor and materials. 

(g) Treated by companies as operating expenses and not capitalized. 

(h) Equals 20 per cent of the amount for labor and material and general 

contractors' profit, 
(i) White and Randolph make no allowance for consumers' contributions, 
(j) Includes 10 per cent for contingencies and 10 per cent for engineering 

and superintendence, 
(k) Includes 10 per cent general contractors* profits. 
(1) Includes 10 per cent for engineering and superintendence, 
(m) Of this, $10,709 is the book figure for general equipment, to which no 

percentage additions have here been made; the difference, $2,450, in- 
i ^ ^" f additions and represents items on books in structures account 
irk F^f,oic 9n^ companies as operating expenses and not capitalized. 

^'^ c^o^lctfrs'T^^^^^^^ °' ^'^ ^"^"""* ^°^ ^^^^^ ^"^ '"^^-^-l -"<i ^^^^^^ 
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Jn the Matter of the Hearing on the Motion of the Commission on 
the Question of Improvements, Changes and Additions in 
and to the Existing Structure of The Long Island Railroad 
Company on its Atlantic Division. 



Case No. 1918 



Safety Precautions at Street Crossings — Railroad Corporations — 
Erection of Wall at Sackman Street Not Required — Former Order Abro- 
gated. — It appearing that the iron railing existing at the intersection of 
the right of way of The L. I. R. R. with Sackman Street in the Borough 
of Brooklyn, is effective to prevent accidents to vehicles thereat, an Order 
will be entered abrogating a former Order requiring a wall at said 
intersection. 

Hearings closed May IS, 1916. Opinion adopfed May 25, 1916. 

This proceeding was upon the motion of the Commission and 
was started by the adoption on March 5, 191 5, of a Resolution 
directing a hearing to determine whether The Long Island Railroad 
Company should be required to provide safety precautions at the 
points of intersection of the Atlantic Division with Howard Avenue 
and with Sackman Street, in the Borough of Brooklyn. 

A separate proceeding was thereafter started in the Howard 
Avenue crossing in Case No. 1959, and on December 7, 1915, the 
Commission entered an Order, pursuant to an Opinion adopted 
therein, directing The Long Island Railroad Company to erect a 
wall on the north side of its right of way at Howard Avenue 
similar to the one existing at the south side thereof. 

On December 17, 191 5, the Commission entered an Order in 
Case No. 191 8 requiring the company to erect a barrier at the inter- 
section of the Atlantic Division with Sackman Street similar to the 
one required at Howard Avenue. In a communication addressed 
to the Commission on April 14, 191 6, the company requested a 
rehearing as to the Sackman Street crossing, which was granted 
by Resolution adopted May 4, 1916. 

On May 25, 1916, the Commission, pursuant to an Opinion of 
Commissioner Hodge adopted on that day, entered an Order abro- 
gating the Order of December 17, 191 5. 

For the Order and Opinion of December 7, 1915, in Case No. 
1059, see 6 P. S. C. R. (ist Dist. N. Y.) 315. 

H. M, Chamberlttn, for the Commission. 
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Lamar Hardy, by William J. Clarke, for the City of New 

York. 
C. L. Addison, for The Long Island Railroad Co. 

Hodge, Commissioner: The Order in this Case adopted De- 
cember 17, 1915 directed the Company to erect a barrier at Sack- 
man Street similar to the barrier erected by the Company at How- 
ard Avenue, pursuant to the Order of this Commission (Case 
#1959). The iron railing now in place along the structure across 
Sackman Street shows no indication that it has ever been struck 
by moving vehicles. Sackman Street is not a through street, being 
but one block long, and there is no through traffic, or any rapidly 
moving vehicles whatever, such as is the case in Howard Avenue, 
which is a through street. Practically the only traffic on Sackman 
Street consists of delivery wagons. 

In view of these conditions it would appear that no barrier is 
necessary other than the iron railing now in place. 

(Straus, Cliairman, Whitney, Hayward and Hervev. 
Commissioners, concurring). 



In the Matter of the Application of The Urooklyx Heights Rail- 
road Company for permission and approval of the Commis- 
sion, under Section 53 of the Public Service Commissions 
Law, of the construction and operation of an extension of 
its street surface railroad from Island Avenue (Avenue N). 
through private property to Flatbush Avenue, in the Borough 
of Brooklyn, City of New York. 



Case No. 2043 



Franchises and Privileges — Street Railroad Corporations — Ebcten- 
sions on Private Property — Franch'se from Local Authorities not Re- 
quired. — For the approval by the Commission under Section 53 of the 
Public Service Commissions Law of the operation of an extension of a 
street surface railroad on private property a franchise from the local 
authorities is not required under Section 171 of the Railroad Law. 

Franchises and Privileges — Extensions of Street Railroad Corpora- 
tions — Limited use of Extension not Incompatible with Public Conveni- 
ence and Necessity. — An application by The Brooklyn Heights Railroad 
Company for the approval of an extension on private property will not 
be denied as incompatible with public convenience and necessity because 
said extension would serve only persons employed in factories adjacent 
thereto. 
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Franchises and Privileges— Extensions of Street Railroad on Private 
Property — Perpetual Right, an incidence of Private Property, Not Pre- 
ventible by Commission as against Public Policy — Legislative Intent 
Subserved by Approval of Application. — The contention of the City 
Authorities that the approval of an extension of a street surface railroad 
on private pToperty in the absence of a local limited term franchise for 
the same is against public policy, as a grant of a perpetual right, cannot 
be sustained in view of the failure of the legislature to enact a proposed 
amendment to the City Charter so as to require a local franchise for 
such an extension, and the failure of legislative action may well be in- 
terpreted by the Commission as a certain indication of legislative intent. 

Hearings closed April 17, 1916. Order entered May 25, 1916. 

This proceeding was upon the application of The Brooklyn 
Heights Railroad Company for the approval of the extension of 
its street surface railroad on private property from Island Avenue 
(Avenue N) to Flatbush Avenue, and was started by the adoption 
of an Order on December i, 191 5, directing a hearing in the 
matter. 

On May 25, 1916, the Coiximission entered an Order granting 
the application by an afhrmative vote of Commissioners Hayward, 
Hodge, Whitney and Hervey, Chairman Straus not voting. 

On June S, 1916, Commissioner Whitney filed an Opinion in 
support of the action of the Commission. 

The Order entered by the Commission was in part as follows: 

OsoEKED that the permission and approval of this Commission be 
and it hereby is granted to The Brooklyn Heights Railroad Company 
for the construction and operation of an extension of its street surface 
railroad in and upon the following route in the Borough of Brooklyn, City 
of New York: 

Beginkino at the intersection of Island Avenue (Avenue N) 
and Ralph Avenue and running thence along Ralph Avenue (now 
private property) to Mill Avenue; thence along Mill Avenue (now 
private property) to Kemble Avenue; and thence along Kemble 
* Avenue (now private property) to a point opposite the main 
entrance of the property of the Gulf Refining Company, said 
extension being approximately 3,500 feet in length and being 
shown by an unbroken red line upon the map received in evidence 
as Applicant's Exhibit No. 4 at the hearing had in this matter. 

Edward M. Deegan, for the Commission. 

D. A. Marsh, for the applicant. 

Lamar Hardy, by William J. Clarke, for the City of New 

York. 
Cannon, Siebert & Riggs, by R. E. T. Riggs, for Atlantic, 

Gulf and Pacific Company and National Lead Company. 

Travis H. Whitney, Commissioner: The Brooklyn Heights 
Railroad Company applies for a certificate, under Section 53 of the 



150 PlfBLIC SERVICE COMMISSION FOR FIRST DISTRICT 

l^ublic Service Commissions Law, which provides that the permis- 
sion and approval of the Commission must be had to the "con- 
struction of a railroad or street railroad or any extension thereof", 
or to the exercise of a "franchise or right under any provision of 
the Railroad Law or any other Law". 

The Railroad Law, Section 170 provides: 

"Any street surface railroad corporation at any time 
proposing to extend its road, or to construct branches there- 
of, may from time to time make and file in each of the offices 
in which its certificate of incorporation is filed a statement 
of the names and description of the streets, roads, avenues, 
highways and private property in or upon which it is pro- 
posed to construct, maintain or operate such extensions or 
branches." 

In case an extension for which such a certificate is filed is for a 
route on a street or other public way, the Company must obtain, as 
provided in Section. 171 of the Railroad Law, the consents of the 
local authorities and of the property owners. In this case, however, 
the proposed route does not traverse any such street or other public 
way and, accordingly, the provisions of the said Section 171 do 
not appear to apply. The Company has obtained title to the private 
property over which it proposes to construct its extension and there 
remains only the question as to whether, under Section 53 of. the 
Public Service Commissions Law, public convenience and a neces- 
sity would be served by such construction and operation. 

The testimony shows that this line will be of use mainly to the 
employees of three diflferent industrial plants located near its ter- 
minus, where between two hundred and fifty and three hundred men 
are employed. It has been contended in opposition to the granting 
of this certificate that the extension would be for the benefit of one 
concern and, therefore, does not represent any matter of public 
convenience and necessity. That concern, however, will not ride 
in the cars nor will it pay the fares of its employees. So far as the 
matter of railroad operation is concerned, they are prospective pas- 
sengers without regard to their employment by one or more con- 
cerns. 

It has been contended with some force that the Commission, as 
a matter of public policy, should withhold its certificate on the ground 
that its grant would confirm to the Company the aright to maintain 
and operate an extension in perpetuity. This is based on the fact 
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that the Company either owns or may own the fee or a permanent 
easement to the land upon which the tracks would be laid, and that 
if the Commission allows such construction and subsequent oper- 
ation no public authority can thereafter question the permanency of 
such operation. 

This case has remained undetermined for some time at the re- 
quest of The City of New York. During this time the City, which 
opposes the granting of the certificate, had introduced in the Legis- 
lature a Bill amending the City charter so as to require the Com- 
pany, under such circumstances as these, to secure a franchise 
from the local authorities, who, by the terms of the charter, are 
prohibited from granting a franchise for more than twenty-five 
years. The Legislature failed to enact such an amendment to the 
charter. The situation presented by such a state of facts as these 
has been known to the City authorities for several years. Their 
failure to secure the proposed amendment to the charter may well 
be interpreted by this Commission as a certain indication of legis- 
lative intent. 

In expression of the attitude of the City there was presented to 
the Commission a report with recommendations from its Com- 
mittee on Franchises approved by the Board of Estimate and Ap- 
portionment on February i8, 191 6. The first recommendation is 
as follows: 

"That there be presented to the Public Service Commission 
of the First District, the view of the Board of Estimate and 
Apportionment that sound public policy would not be conserved 
by the granting of any certificate to the applicant railroad com- 
pany which would ultimately result in the establishment of 
what would be a perpetual street railroad franchise within the 
limits of The City of New York, but at the same time that 
there be expressed to that Commission, the opinion of the Board 
of Estimate and Apportionment that under the facts in this 
case and under existing statutes, that Board has no power in 
the premises, and that the responsibility of taking action which 
would result in the possession of such a perpetual franchise for 
street railroad purposes, if taken, must be assumed by the said 
Public Service Commission." 

In my opinion and as I indicated to the Assistant Corporation 
Counsel at the last argument on this matter, the City is not taking 
an entirely consistent attitude on the matter of the creation of 
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perpetual franchises through the obtaining by a Company of the 
right to construct and operate under the terms of a permanent ease- 
ment, for the City, at the same time that it opposed this certificate 
herein in an undeveloped and outlying portion of the City where 
the right, even if it is to be perpetual, will never be of importance, 
is proposing to grant to the New York Central and Hudson River 
Railroad Company permanent easements in real estate owned by 
the City along the West Side of Manhattan, the effect of which 
will be the grant of a perpetual franchise to the Central Company 
over such right of way. The only difference that I can see between 
the creation of a perpetual franchise by the granting of a permanent 
easement from a private property owner to a railroad corporation, 
as compared with the granting by a municipal corporation of a per- 
manent easement or of the fee in property owned by such City to a 
railroad corporation, is that the latter is much more in violation of 
sound public policy, particularly when a municipal charter restricts 
the granting of a franchise if it is laid out on streets or public 
highways to a grant of twenty-five years. Such a public policy 
should control the City not only in the grant of a franchise but also 
in the grant of an easement. 

As the Company has the necessary right required by Section 170 
of the Railroad Law and public convenience and a necessity would 
be served, in my opinion a certificate should issue in this case. 



Manhattan Bridge Three Cent Line, Complainant, against The 
Brooklyn and North River Railroad Company, Defend- 
ant. Route, service and rates of fare between the termini of 
the Manhattan Bridge. 



Case No. 2063 



Franchise Restrictions— Street Railroad Corporations — ^Through 
Operation to Fulton Street Required^ — Upon a complaint of the Man- 
hattan Bridge Three Cent Line against unlawful competition practised 
by the respondent in the operation of three cent cars over the Queens- 
boro Bridge to the injury of the Complainant it appeared that in order to 
safeguard the business of the latter, the franchise granted to the respond- 
ent prohibited it (1) from operating any cars over the Queensboro Bridge 
exclusively for a purely local service; (2) from operating a route ending 
at either terminal of the bridge; (3) from charging a rate of fare for any 
passenger of less than five cents ''for one continuous ride upon any part 
of the route authorized where said route is identical with the route upon 
which cars shall be operated by the Kfanhattan Bridge Three Cent Line;" 



COMPLAINT OF MANHATTAN BRIDGE THREE CENT LINE 1 53 

t 

(4) from charging more than 3 cents for a single trip or 5 cents for 
a round trip between the termini of the Manhattan Bridge; and that not- 
withstanding said franchise provisions the respondent was operating 
three cent cars from the Borough of Manhattan to Concord Street, 
Brooklyn, where said cars were turned back. HELD, that said opera- 
tion is in violation of the terms of the franchise; that all cars should be 
operated through to Fulton Street, Brooklyn, and that except for 
rides between the Borough of Manhattan \ind the Brooklyn terminal 
of the Manhattan Bridge, passengers should be charged a rate of fare 
of five cents per ride. 

Franchise Restrictions — Street Railroad Corporations — ^Three Cent 
Short Line Service from Broadway, Manhattan, to Brooklyn Terminal 
of Manhattan Bridge Not in Violation of Franchise. — ^The establishment 
by the respondent of a three cent short line service from Broadway or 
Center Street, Manhattan, to the Brooklyn terminal of the Manhattan 
Bridge, although morally reprehensible as unfair competition with the 
local bridge service of the Manhattan Bridge Three Cent Line, is not in 
violation of the terms of the franchise and cannot be prevented by the 
Commission. 

Hearings closed April 17, 1916. Opinion adopted June 1, 1916. 

This proceeding was upon the complaint of the Manhattan 
Bridge Three Cent Line and was started by an Order entered by the 
Commission on February lo, 1916, directing a hearing in the matter. 

On June i, 1916, the Commission unanimously adopted an 
Opinion of Commissioner Hayward and entered an Order as fol- 
lows: 

The complainant, Manhattan Bridge Three Cent Line, having 
heretofore duly filed its complaint herein against the defendant, 
The Brooklyn and North River Railroad Company, and this Com- 
mission having by order made February 10th, 1916, directed that 
the matters complained of be satisfied or that the charges be an- 
swered by defendant, and an answer to said complaint having been 
duly filed and the Commission by order dated April 6, 1916, having 
directed that a hearing be had and the hearing having been duly 
held before the Commission on April 17, 1916, Latson & Tamblyn, 
by Almet Reed Latson, of Counsel, appearing for complainant, 
C. L. Woody appearing for the defendant, Arthur G. Peacock ap- 
pearing for New York Railways Company, and the Commission 
having investigated the matters complained of and it appearing 
that The Brooklyn and North River Railroad Company has been 
and is operating a local service between a point in the Borough of 
Manhattan at Centre Street and Canal Street and a point in the 
Borough of Brooklyn at Bridge Street and Flatbush Avenue Exten- 
sion, and that such operation is prohibited by and contrary to the 
terms arid conditions of the franchise under which The Brooklyn 
and North River Railroad Company operates and of the contract 
between The City of New York and The Brooklyn and North 
River Railroad Company, dated September 9, 1913; and it further 
appearing that The Brooklyn and North River Railroad Company 
has been and 19 receiving passengers at various points on Canal 
Street, in the Borough of Manhattan, City of New York, west of 
the Manhattan Terminal of the Manhattan Bridge and transporting 
such passengers to the Brooklyn Terminal of the Manhattan Bridge, or 
to various points east of said Brooklyn Terminal, for a rate of fare less 
than five cents for one continuous ride, and that such operation 
also is prohibited by and contrary to the terms and conditions of 



154 PUBLIC SERVICE COMMISSION FOR FIRST DISTRICT 

the franchise under which the Brooklyn and North River Railroad 
Company operates and of the contract between The City of New 
York and The Brooklyn and North River Railroad Company, dated 
September 9, 1913; and it further appearing that The Brooklyn and 
North River Railroad Company has been and is receiving passen- 
gers at the Manhattan Terminal of the Manhattan Bridge and 
transporting such passengers to various points in the Borough of 
Brooklyn beyond the Brooklyn Terminal of the Manhattan Bridge, 
for a rate of fare less than Rve cents for one continuous ride, and 
that such operation also is prohibited by and contrary to the terms 
and conditions of the franchise under which The Brooklyn and 
North River Railroad Company operates and of the contract be- 
tween The City of New York and The Brooklyn and North River 
Railroad Company, dated September 9, 1913; and it further appear- 
ing that the said The Brooklyn and North River Railroad Com- 
pany is now, and has been receiving passengers at various points 
on Flatbush Avenue Extension east of the Brooklyn Terminal of 
the Manhattan Bridge, in the Borough of Brooklyn, City of New 
York, and transporting such passengers to the Manhattan Ter- 
minal of the Manhattan Bridge or to various points west of said 
Manhattan Terminal at a rate of fare less than five cents for one 
continuous ride, and that such operation is-prohibited by and con- 
trary to the terms and conditions of the franchise under which 
The Brooklyn* and North River Railroad Company operates and of 
the contract between The City of New York and The Brooklyn 
and North River Railroad Company, dated September 9, 1913; and 
it further appearing that the said The Brooklyn and North River 
Railroad Company is now, and has been receiving passengers at 
the Brooklyn Terminal of the Manhattan Bridge and transporting 
such passengers to various points in the Borough of Manhattan 
beyond the Manhattan Terminal of the Manhattan Bridge for a 
rate of fare less than five cents for one continuous ride, and that 
such operation is prohibited by and contrary to the . terms and 
conditions of the franchise under which the Brooklyn and North 
River Railroad Company operates and of the contract between 
The City of New York and The Brooklyn and North River Rail- 
road Company, dated September 9, 1913; and it further appearing 
that the said The Brooklyn and North River Railroad Company 
is now and has been so operating its cars as to permit passengers 
to be transported over the Manhattan Bridge and beyond the 
termini thereof without exacting th^ payment of any fare in excess 
of three cents, and that such operation also is prohibited by and 
contrary to the terms and conditions of the franchise under which 
The Brooklyn and North River Railroad Company operates and 
of the contract between The City of New York and The Brooklyn 
and North River Railroad Company, dated September 9, 1913; 

Now, Therefore, it is 

Ordered that The Brooklyn and North River Railroad Company 
forthwith abate each and every violation of its contract with The 
City of New York dated September 9, 1913, and 

(1) That The Brooklyn and North River Railroad Company 
forthwith discontinue the operation of any of its cars between the 
termini of the Manhattan Bridge for a purely local service; 

(2) That The Brooklyn and North River Railroad Company 
forthwith discontinue receiving passengers at any point on Canal 
Street in the Borough of Manhattan, City of New York, west of 
the Manhattan Terminal of the Manhattan Bridge and transporting 
such passengers to the Brooklyn Terminal of the Manhattan 
Bridge, or to any points east of said Brooklyn Terminal, for a rate 
of fare less than five cents for one continuous ride; 

(3) That The Brooklyn and North River Railroad Company 
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forthwith discontinue receiving passengers at the Manhattan Ter- 
minal of the Manhattan Bridge and transporting such passengers 
to any point in the Borough of Brooklyn beyoiKl the Brooklyn 
Terminal of the Manhattan Bridge for a rate of fare of less than 
five cents for one continuous ride; 

(4) That The Brooklyn and North River Railroad Company 
forthwith discontinue receiving passengers 'at any point on Flat- 
bush Avenue Extension, east of the Brooklyn Terminal of the 
Manhattan Bridge in the Borough of Brooklyn, City of New York, 
and transporting such passengers to the Manhattan Terminal of 
the Manhattan Bridge, or to any points west of said Manhattan 
Terminal, at a rate of fare of less than five cents for one continu- 
ous ride; 

(5) That The Brooklyn and North River Railroad Company 
forthwith discontinue receiving passengers at the Brooklyn Ter- 
minal of the Manhattan Bridge and transporting such passengers 
to any point in the Borough of Manhattan beyond the Manhattan 
Terminal of the Manhattan Bridge for a rate of fare of less than 
five cents for one continuous ride; 

(6) That The Brooklyn and North River Railroad Company 
forthwith discontinue so operating its cars as to permit passengers 
to be transported over the Manhattan Bridge and beyond the 
termini thereof for a rate of fare of less than five cents for one 
continuous ride. 

Arthur DtiBois, for the Commission. 

Latson & Tamblyn, by Almet Reed Latson, for the Manhat- 
tan Bridge Three Cent Line. 

C. L. Woods, for The Brooklyn and North River Railroad 
Co. 

Hayward, Commissioner: This is a proceeding on the complaint 
of the Manhattan Bridge Three Cent Line asking that the Commis- 
sion order the Brooklyn & North River Railroad Company to dis- 
continue certain phases of its operation which are claimed to be con- 
trary to the terms of its franchise. The facts are as follows : 

The Manhattan Bridge Three Cent Line has a franchise permit- 
ting it to operate cars from the Manhattan terminal of the Manhat- 
tan Bridge across the bridge and through the Flatbush Avenue 
Extension to Fulton Street, a distance of approximately two miles. 
The Brooklyn & North River Company has a franchise by which it 
operates cars from Desbrosses Street Ferry in Manhattan through 
various streets to the Manhattan Bridge and from there across the 
bridge and through the Flatbush Avenue Extension to Fulton 
Street. 

The Manhattan Bridge Three Cent Line was the first line to 
apply for a franchise to operate cars across the Manhattan Bridge, 
making this application in 1912, after all efforts on the part of the 
city authorities had failed to procure an application for such a 
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franchise from any of the existing railroads. The franchise of 
the Manhattan Bridge Line was granted on July 10, 1912. There- 
after the Brooklyn and North River Railroad Company was formed 
and the stock thereof was divided equally among the Third Avenue 
Railway Company and the New York Railways Company, the two 
large street railway companies in New York, and the Brooklyn 
Heights Railroad Company and the Coney Island & Brooklyn Rail- 
road Company, the two large companies in Brooklyn. The last two 
have since come under one control. 

In the latter part of 19 13 the Brooklyn & North River Com- 
pany obtained a franchise for its present operation, but in that 
franchise were inserted certain provisions which had the evident 
purpose of protecting from ruinous competition the Manhattan 
Bridge Line which had enabled the bridge to be opened to traffic. 
These provisions of the Brooklyn & North River franchise are as 
follows : 

"The company hereby agrees that it shall not operate any 
cars exclusively for a purely local service between the termini 
of the Manhattan Bridge, and further agrees that the route 
of none of the cars operated by the company shall end at either 
terminal of said Manhattan Bridge. 

"The rate of fare for any passenger on the Railway hereby 
authorized shall not exceed five cents and the company shall 
not charge any passenger more than five cents for one continu- 
ous ride from any point on its road, or from any road, line or 
branch operated by it or under its control, to any other point 
thereof, or any connecting branch thereof within the limits of 
the City. 

And the company shall not charge a rate of fare for any 
passenger of less than five cents for one continuous ride upon 
any part of the route hereby authorized where said route is 
identical with the route upon which cars shall be operated by 
the Manhattan Bridge Three Cent Line by virtue of its fran- 
chise granted by contract dated July 10, 1912, without the con- 
sent of the Board, except that the company shall and must 
charge a fare of but 3 cents for a single ride between the termini 
of the Manhattan Bridge and shall and must sell tickets for two 
of such rides between the termini of said Bridge in either 
direction for 5 cents." 

"It also stated in the franchise that it is: "the intention 
and of the essence of this contract 
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That the railway hereby authorized shall be operated as 
part of a continuous line from Fulton Street, Brooklyn, to Des- 
brosses Street Ferry, Manhattan." 

On December 13, 191 5 the Brooklyn & North River Company 
inaugurated a service from Broadway or Center Street in Man- 
hattan, which are respectively a little more and a little less than 
2000 feet west of the Manhattan end of the Bridge, to Concord 
Street, Brooklyn, which is 694 feet east of the Brooklyn end of 
the Bridge. The rate of fare charged upon cars making this trip 
is 3<*, two tickets being sold for 5^. 

It is also claimed and seems to be borne out by the evidence that 
the Brooklyn & North River Company do not make a reasonable 
effort to see that passengers carried at the local rate of 3^ from the 
^^anhattan end of the Bridge do not continue beyond the Brooklyn 
end of the bridge, but on the contrary are, where they desire it. 
almost universally carried through the Flatbush Avenue Extension 
all the way to Fulton Street, Brooklyn. 

Both of these phases of the Brooklyn and North River oper- 
ations are claimed to be contrary to the provisions of its franchise. 

An examination of the terms of the Brooklyn & North River 
franchise above quoted shows that that company is prohibited : 

1. From operating any cars "exclusively for a purely local 
service". 

2. From operating a route which shall end at either terminal of 
the bridge. 

3. From charging a rate of fare for any passenger of less than 
5^ "for one continuous ride upon any part of the route authorized 
where said route is identical with the route upon which cars shall 
be operated by the Manhattan Bridge Three Cent Line." 

4. From charging more than 3^ (or 2j^^ where two tickets are 
bought) for a single ride between the termini of the Manhattan 
Bridge. 

The identical portions of the two lines are (i) that across 
the Manhattan Bridge, a distance of a little over a mile, and (2) that 
from the Brooklyn end of the Bridge to Fulton Street, a distance of 
about three quarters of a mile. At first glance the terms of the 
franchise would seem to indicate that it is only where the entire 
route of the two companies is identical that the Brooklyn & North 
River Company is prohibited from charging less than 5^ and this 
would apply only to the portions just indicated, namely, from the 
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Manhattan end of the Ilridge to Fulton Street, Brooklyn. However, 
the Brooklyn & North River Company cannot under its franchise 
start its cars at the New York terminal of the bridge. It is also 
prohibited from charging more than 3<^ on the bridge itself. It 
follows that there is no entirely identical route, on which the 
Brooklyn & North River could be prohibited from charging less 
than 5^. The only logical construction which may be put upon 
this prohibition, therefore, is that except as to the Bridge itself 3<^ 
passengers may not be carried by the Brooklyn & North River Com- 
pany on any part of their route which is identical with any part of 
the route of the Three Cent Line. The prohibition is also clear that 
the Brooklyn & North River Company shall not terminate any 
route at the Brooklyn terminal of the bridge. 

I think, therefore, that the operation by the Brooklyn & North 
River Company which terminates at Concord Street, 694 feet east 
of the Brooklyn end of the bridge, is indefensible under its fran- 
chise and should be discontinued. Either they are terminating a 
route at the Brooklyn end of the bridge or they are carrying 3C 
passengers on a portion of the route identical with that of the Man- 
hattan Bridge Three Cent Line and in either case the operation 
comes under the prohibition of the franchise. I believe that the 
turning back of cars at Concord Street should be discontinued and 
that all cars should be operated through to Fulton Street, 2700 
feet further. 

If this is done, however, there remains the Brooklyn & North 
River practice of allowing 3< passengers to ride beyond the Brooklyn 
end of the bridge. The company claims that it is doing everything 
in its power to keep passengers from doing so, but the evidence was 
quite conclusive that its efforts are only half hearted, if they can 
even be dignified by the term "efforts". It is not for the Commis- 
sion to determine just what methods will be used to stop this prac- 
tice, but I believe that the fertile minds of the managers of the four 
largest street railways in the greatest city in the world can, if they 
really desire to do so, evolve some method which will prevent people 
from stealing a ride. I therefore believe that the Brooklyn & North 
River Company should be ordered not to carry any passengers pre- 
senting 3^ tickets beyond the Brooklyn end of the bridge. 

On the other hand, I do not see anything in the franchise which 
would make illegal the short line service in New York from Broad- 
way or Center Street to the Brooklyn end of the bridge, even though 
it is at a reduced fare. 
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There is no reason to suppose that the contract contemplated that 
all cars would be routed from Desbrosses Street Ferry. Neither is 
there anything which would prohibit the extension of the three cent 
service in Manhattan, for in that Borough the routes of the two 
lines are not **identicar'. The inauguration of this service is no 
doubt a move designed to bring to bear upon the independent line 
a form of competition which it cannot meet. It will attract people 
who desire to go from between Broadway and the Manhattan ter- 
minal of the Bridge to the Brooklyn terminal or beyond, and who. 
except for this service, would walk the few blocks to the Manhattan 
terminal and take the cars of the Three Cent Line. This is perhaps 
morally reprehensible and enlists our sympathies for the independent 
company, but so long as it is not prohibited by the franchise, it 
does not seem that we can take any action. 

An order should be entered directing the Brooklyn & North 
River Railroad Company to discontinue the practice of turning back 
cars at Concord Street and forbidding that company to carry three 
cent passengers beyond the Brooklyn terminal of the Bridge. 



In the Matter of the Hearing on the complaint of Philip Ordover, 
as assignee of the Manchester Ruhuer Company, against 
The Edison Electric Illuminating Company of Brook- 
lyn, as to alleged overcharges for electrical current. 



Case No. 2038 



Rates and Charges — Electrical Corporations — Schedule Rates under 
Retail Lighting Contract Properly Chargeable to Assignee of Bankrupt 
Customer in arrears under Maximum Demand Contract. — Upon a com- 
plaint of Philip Ordover against The Edison Electric Illuminating Com- 
pany of Brooklyn that as assignee for the creditors of the business of a 
bankrupt customer of the respondent under a maximum demand contract 
he was charged for electric current for 38 days under a retail lighting 
contract an excess of $205.71 over what the charge would have been 
under the maximum demand contract, it appeared that the respondent 
refused to furnish current under the old contract for the failure of the 
complainant to pay an arrear of $397.39 under said contract and that the 
complainant thereupon signed a retail lighting contract. HELD, — that 
if trustees or assignees in bankruptcy for the benefit of creditors adopt 
the executory contracts of their insolvents they are required to take them 
cum onore, and that as the complainant did not pay the amount due by 
his insolvent he could not require the Edison Company, and that Com- 
pany had no legal right, to furnish him with electrical current on other 
terms than those provided in its schedule on file with the Commission. 
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Tariff Schedules — Electrical Corporations — Provision for Continuance 
of Service to Assignees of Bankrupt Customers Recommended. — In the 

interest of public policy it is recommended that the electrical corpora- 
tions under the Commission's jurisdiction file supplemental schedules 
containing provisions for the continuance of service to trustees or 
assignees of bankrupt customers under the contracts to said customers. 

Hearings closed November 23, 1915. Opinion adopted July 13, 1916. 

This proceeding was upon the complaint of Philip Ordover ami 
was commenced by a Resolution adopted on November 5, 1915, 
directing a hearing in the matter. On July 13 the Commission 
adopted the Opinion of Commissioner Hayward, who presided at 
the hearings, and entered an Order dismissing the Complaint. 

H. H. Whitman, for the Commission. 
Philip Ordover, the Complainant, in person. 
Hatch and Sheehan, by Ashley T. Cole, for The Edison 
Electric Illuminating Company of Brooklyn. 

Hayward, Commissioner: The complainant, Philip Ordover, 
became the assignee for the benefit of the creditors of the Man- 
chester Rubber Company on July 20th, 191 5 and received permis- 
sion from the court to continue the business for a period of 30 
days. Previously, the Manchester Rubber Company had been re- 
ceiving electrical service, mainly for power purposes, under a 
"maximum demand contract" which was for a minimum period ot 
one year, and at the time of the assignment the Manchester Rubber 
Company was in arrears in paying for current consumed in the 
amount of $397.49. The assignee applied to the Edison Electric 
Iluminating Company of Brooklyn for service under the contract 
which the Manchester Rubber Company had at the time of the 
assignment, but the Edison Company refused to continue the old 
contract unless the assignee would pay the amount due thereunder 
at the time of the assignment. Not being willing or authorized to 
pay the arrears, the assignee signed a "retail lighting contract", 
which was the only other form the Edison Company offered to give 
him, the Edison Company at that time not having on file with the 
Commission a contract schedule providing for a continuation of 
service to an assignee, receiver or trustee under the circumstances 
of this case. 

Electrical service was rendered the assignee from July 19th to 
August 26th, 191 5, and $406.67, the amount charged therefor under 
the "retail lighting contract" was $205.71 more than would have 
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been charged under the **maximum demand contract" of the Man- 
chester Rubber Company. The assignee makes claim for this ex- 
cess. 

Trustees in bankruptcy or assignees for the benefit of creditors 
are not bound to adopt the executory contracts of their insolvents 
if it would be unprofitable to do so; but, "if they elect to assume 
such a contract, they are required to take it cum onere as the bank- 
rupt enjoyed it, subject to all the terms and conditions, in the same 
plight and condition that the bankrupt held it". (Collier on Bank- 
ruptcy, (9th Edition) page 1027). 

As it was not in the interest of the estate for the assignee to 
adopt the contract held by the Manchester Rubber Company by 
paying the amount due thereunder, he could not require the Edison 
Company, and that company had no legal right, to furnish him 
with electrical current on other terms than those provided for 
in its schedule on file with the Commission. It follows that, even 
if the Commission had the power to order a refund, the complaint 
must be dismissed. 

It seems to me, however, that where, as often happens, a trus- 
tee in bankruptcy or other representative of an insolvent estate is 
directed to continue the business for a limited time, it would be 
in the interest of public policy that he should be entitled to receive 
current at the same rate formerly furnished the bankrupt. Indeed, 
the New York Edison Company now has such a service provision 
in its schedule; and I recommend that the Secretary of the Com- 
mission transmit a communication to the electrical corporations sub- 
ject to the Commission's jurisdiction which have not such a schedule 
on file, requesting that they advise the Commission whether they 
will file a supplemental schedule providing for a continuation of 
service similar to the schedule of the New York Edison Company. 

(Straus, Chairman, Whitney and Hervey, Commissioners, 
concurring; Hodge, Commissioner, absent.) 
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111 the Matter of the Complaint of the Vaudeau Amusement 
Company against The Edison Electric Illuminating 
Company of Brooklyn on account of alleged incorrect 
bills for current furnished. 



Case No. 2100 



Rates and Charges — Electrical Corporations — ^Alternating Current 
Supplied to Motor Generator for Operating a Moving Picture Machine 
Chargeable as Power and not as Light.— Upon the complaint of the Vau- 
deau Amusement Company against the E. E. I. Co. of B., for charging 
lighting rates for alternating current supplied to the complainant's 
motor generator which translated said current into direct current for 
operating a moving picture machine, HELD — that the test whether cur- 
rent is used for power or for lighting is at the point of delivery and 
consumption and as the point of consumption was at the motor, where 
the current was used for power and not for light, power rates should 
be charged. 

Rates and Charges — Electrical Corporations — Use of Current at 
Night not Determinative of its Use for Light. — ^The contention of the 
respondent, E. E. I. Co. of B., that the current used at night for the 
operation of a moving picture machine is light and should be charged at 
lighting rates cannot be sustained as the respondent's schedule rates for 
power do not contain any restrictions as to the time of day when power 
rates apply. 

Hearings closed August 3, 1916. Opinion adopted August 18, 1916. 

This proceeding was upon the complaint of the Vaudeau 
Amusement Company and was started by a Resolution adopted 
by the Commission on May 25, 1916, directing a hearing in the 
matter. 

On August II, 1916, the Commission entered an Order provid- 
ing as follows: 

(1) That said Edison Electric Illuminating Company of 
Brooklyn be and hereby is forbidden to charge the V'^audeau 
Amusement Company for current furnished to said Vaudeau 
Amusement Company for operating its motor a rate in excess of 
that charged by said Edison Electric Illuminating Company for 
current used for power purposes as set forth in its schedule filed 
with this Commission. 

On August 18, 1916, the Commission adopted an Opinion of 
Commissioner Hayward, which is set out below. 

//. H, Whitman and /. H. Goets, for the Commission. 

/. Robert Rubin, for the Vaudeau Amusement Co. 

T, S. Jones and C. E. Bute, for The Edison Electric Illumina- 
ting Company of Brooklyn. 
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Hayward, Commissioner: This is a complaint brought by 
the Vaudeau Amusement Company, which conducts a moving pic- 
ture theatre in the Borough of Brooklyn, City of. New York, 
against the Edison Electric Illuminating Company of Brooklyn, an 
electrical utility. The theatre of the complainant is in a district in 
which the respondent supplies only alternating current. The com- 
plainant, which uses direct current, installed a motor generator set. 
The alternating current supplied by the respondent is metered on 
the complainant's premises and is delivered to a motor owned by 
the complainant; this motor is connected with a dynamo, and the 
dynamo generates the direct current used by the complainant. AH 
the equipment beyond the meter is owned by the complainant. 

The respondent has no schedule on file with the Commission 
classifying electric service for moving picture purposes, and has 
only schedules for light and schedules for pozvcr. At the time the 
complaint was filed, the complainant was billed for electric cur- 
rent upon the basis of a lighting rate. The main issue relates tt) 
the question whether, under the circumstances shown, service to 
the complainant should, for rate purposes, be classified as that for 
power or that for light. There was another issue in regard to the 
determination of the maximum to be applied, but, as that involved 
merely an arithmetical computation, the matter was left for adjust- 
ment between the parties. But the difference in the charges upon 
the basis of power and upon the basis of lighting is substantial. 

It is contended in behalf of the respondent that the lighting 
rate should apply, because the motor generator set is only a 
"translating" device. But the equipment used by the complainant 
is not the ordinary translator or "transformer." The current fur- 
nished at the motor is not transmitted beyond it in any form and 
whatever loss in power results from using the motor is sustained 
by the consumer. 

Electric light is produced by a current of electricity passing 
through devices of different kinds called lamps. None of respond- 
ent's current ever reached complainant's lamps. 

Electric power is produced by a current of electricity applied to 
a motor which by a belt or shaft connection drives other machin- 
ery. Respondent's current in this case drives complainant's motor 
and it makes no difference whether that motor in turn drives a fan, 
a lathe, a dynamo, all or either. It is power, not light. From the 
motor to the dynamo, no current is transmitted, only power. The 
point of consumption therefore is at the motor, at which the cur- 
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rent is used for power and not for lighting. The test whether the 
current is used for power or for lighting is at the point of delivery 
and consumption. 

The respondent further contends that the period during which 
the current for this particular purpose is used is beyond the usual 
j)ower period. But the respondent's schedules contain no such re- 
striction in its charges for power. Indeed, as it is common knowl- 
edge that moving picture theatres in this vicinity are operated dur- 
ing the day time, when current for power is largely used, the period 
of use in this case may be assumed also to come within the usual 
period of power consumption. But even if used exclusively during 
the peak of the night load on respondent's plant, it would still be 
power. 

Under its schedules the company could not charge the rate for 
light to a consumer who used its current for motor driven sewing 
machines at night or beyond the usual power period. No more 
can it base its charges to complainant on the time of day or night 
the current is used, simply because it is a dynamo, and not a sew- 
ing machine for which the power is used. 

The Commission's finding, therefore, is that under the rate 
classification of the respondent on file with the Commission, the 
rate for power should govern the charges made to the complainant. 
All consumers belonging to the complainant's class and being simi- 
larly served should of course be treated alike. An order has 
therefore been entered forbidding the respondent to charge the 
complainant for current furnished to it for operating its motor a 
rate in excess of that charged by the respondent for current used 
for power purposes as set forth in the schedule filed with the Com- 
mission. 

(Hodge, Whitney and Hervky, Commissioners, concurring; 
Straus, Chairman, absent.) 
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In the Matter of the Hearing on the complaint of Eu. Jansen 
against The New York Edison Company as to collective 
consumption in determining rate. 



Case No. 2134 



Rates and Charges — Electrical Corporations — Conjunctional Service 
Rider — Current used by Tenants not Included to Determine Rates 
Chargeable to Landlord. — Under a conjunctional service rider to a con- * 
tract for electric current providing that on account of the close prox- 
imity of several buildings under the same ownership so that they may 
be served from one service the current for the buildings should be 
taken collectively to determine the rate chargeable to the landlord, the 
current used by the tenants should *not be credited to the landlord for 
the purpose of charging him lower rates. 

Rates and Charges — Electrical Corporations — Guaranteed Con- 
sumption for Wholesale Rate — Contract Rider for Inclusion of Ten- 
ants' Consumption for Fulfillment of Guarantee Not to Affect Guaran- 
teed Consumption Rate. — A rider to a contract with the N. Y. E. Co. 
signed by the complainant, Ed. Jansen, the owner of several adjoining , 
buildings, guaranteeing an annual consumption of 100,000 kw. hrs. and 
fixing a sliding scale of rates, provided that the current consumed by 
the tenants of said buildings should be credited to the consumption of 
100,000 kw. hrs. guaranteed, the accounts of the tenants to have no other 
relation with said contract. The complainant, having used less than 
100,000 kw. hrs. of current per year, contended that he was entitled to 
have all the current consumed by his tenants credited to him for the 
purpose of giving him the benefit of a lower step-rate than 5 cents per 
kw. hr. charged by the respondent for the first 15,000 kw. hrs. of monthly 
consumption. HELD — that the intent of the rider evidently was that 
the use of the current by the tenants should be applied only in fulfilling 
the guarantee, bringing the customer within the wholesale classification, 
but not for the purpose of securing rates within a class other than those 
obtained by the actual consumption of the customer, and that the com- 
plaint should be dismissed. 

Hearings closed August 30, 1916. Opinion adopted September 6. 
1916. 

This proceeding was upon the complaint of Ed. Jansen and was 
.started by the adoption of a Resolution, on August 23, 1916, 
directing a hearing in the matter. 

On August 30, 1916, a hearing was held and on September 6. 
1916, pursuant to an Opinion of Commissioner Whitney, who pre- 
sided at the hearing, the Commission entered an Order dismissing 
the complaint. 

E. /. Crummey, for the Commission. 

Whitney^ Commissioner: Complaint is made by Ed. Jansen. 
owner of the buildings upon premises Nos. 113-119 West 17th 
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Street and io8-ii6 West i8th Street, in the Borough of Manhat- 
tan, New York City, against The New York Edison Company, 
which supplies electric current to the premises of the complainant, 
with regard to the basis applied in determining the rate which the 
complainant should pay. 

On October 6, 19 lo, an agreement was made between the com- 
plainant and the Edison Company for the supply of electric current 
to the premises mentioned, for a term of six years, which provided 
"that the aggregate use of current supplied under this contract 
shall not be less than 100,000 killowatt hours per year", and fixed the 
following rates : 

For the first 15,000 kilowatt hours, monthly consumption 5^ per K. W. H. 
From 1 5,000 to 25,000 excess over 15,000 " " 45^^ 

From 25,000 to 35,000 " " 25.000 " " 44 

From 35,000 to 50,000 " " 35,000 " " 3J^^ 

All over 50,000 " " 3^ 



It t* i« 
<i « it 

<4 <l (i 



Attached to the contract were two riders, one relating to ''Con- 
junctional Service" and the other relating to "Owner's or Lessee's 
Service'", as follows : 

**(i) In view of the fact that the buildings enumerated 
in this contract are not more than 100 feet apart, are under a 

ownership j u j r • -.t_ 

common leasehold ^^^ ^^y ^^ served from one service the 

current required for them may be taken collectively in 
determining the rate to which the undersigned is entitled 
under this contract. 

"(2) In view of the exclusion of all other electric serv- 
ice from the building, and of a private plant for light or 
power during the term of the contract, that the electric cur- 
rent consumed by the tenants shall be credited to the con- 
sumption of 100,000 kilowatt hours annually guaranteed by 
the undersigned. The accounts of the tenants shall have 
no other relation with this contract." 

During the term of the contract, the consumption of the com- 
plainant on all the buildings approximated 70,000 to 85,000 kilowatt 
hours a year, whereas the tenant of one of the buildings, the New 
York Mail Transportation Company, consumed approximately 
400,000 kw.h. a year. The complainant in no year reached the 
guarantee requirement of 100,000 k.w.h. a year, but the Edison 
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Company credited the complainant with the electric current con- 
sumed by the tenant to the extent of making up the difference be- 
tween the amount actually consumed by the complainant and the 
100,000 k.w.h. annually guaranteed, thus charging the complainant 
a flat rate of Sc per k.w.h. for his consumption. 

The complainant now claims, however, that he is entitled to a 
lower rate than 5c. under the sliding scale, not because he person- 
ally used enough current to obtain the benefits of that scale, but 
because the current used by his tenant, combined with his own, 
would bring the aggregate to a point to which the lower rates were 
applicable. In other words, he claims that the consumption of the 
tenant should be applied, not only to fulfilling the guarantee of 
minimum consumption, but also to determining the rate which he 
shall pay for current. 

The complainant contends that, under the provision in the Con- 
junctional Service clause that "the current required for them may 
be taken collectively in determining the rate to which the under- 
signed is entitled under this contract," if he is entitled to credit for 
any part of the current consumed in these buildings by the tenants 
which was not charged directly to his account, he is entitled to a 
credit for the entire consumption by the tenant- This paragraph 
relates wholly to the juxtaposition of the properties, permitting 
their service under a common contract, though located on different 
streets. No reference is made to "tenants" in this clause, whereas 
specific reference to tenants is made in the other clause relative to 
Owner's or Lessee's Service. The language "the current required 
for them may be taken collectively" refers to buildings and not to 
tenants, and covers service to be rendered to complainant in more 
than one building, and not to service to complainant and tenants. The 
fair intendment of the provision is that, in computing the consump- 
tion, the current required by the complainant for them (the buildings 
referred to in the contract) should be taken collectively in determin- 
ing the rate. In other words, instead of having separate services for 
the several buildings, involving perhaps as many guarantees as 
buildings and additional equipment, all the current used by the com- 
plainant in all the buildings may be aggregated to make up the mini- 
mum guarantee or any amount necessary to obtain a rate lower than 
that applicable to the guarantee. 

Moreover, the complainant contends that, under the provision 
in the Owner's or Lessee's Service clause that "the electric current 



l68 PUIJLIC SERVKE COMMISSION TOR FIRST DISTRICT 

consumed by the tenants shall be credited to the consumption of 
100,000 kilowatt hours annually guaranteed," if the entire consump- 
tion, including that of the tenants, had fallen below the guarantee, 
the Edison Company would have charged the complainant with a 
deficit, and that, therefore, the 100,000 kilowatt hours should be 
considered as a minimum guarantee and not as a limited amount 
against which the tenants* consumption may be applied. But the 
language in this clause negatives such a construction, for it pro- 
vides that the tenants' consumption shall be ''credited to the con- 
sumption of 100,000 kilowatt hours annually guaranteed." It does 
not provide that the tenants' consumption shall be credited to the 
complainant's consumption, but to the consumption of '* 100,000 kilo- 
zvatt hours," It was evidently intended that the use of current by 
the tenants should be applied only in fulfilling the guarantee, bring- 
ing the customer within the wholesale classification, but not for the 
purpose of securing rates within a class other than those obtained by 
the actual consumption of the customer. The tenants' consumption 
could not be used for any other purpose, for the clause provided 
that, 'The accounts of the tenant shall have no other relation with 
this contract." The complainant assumed no responsibility for the 
payment of the charges for the tenants' consumption; and the ten- 
ant evidently made its own contract for current directly with the 
Edison Company at rates commensurate with the quantity of service 
taken by it. 

It is, therefore, my opinion that the consumption of the tenants 
should not, under the contract now construed, be applied for the 
purpose of determining the rate which the complainant should pay 
for current in addition to that of guarantee of the contract, and the 
complaint should be dismissed. No issue is presented as to the 
reasonableness of the provisions considered in this case, and no 
opinion is expressed thereon. This opinion is confined simply to the 
question of what are the rights of the parties under these provi- 
sions- 

(Straus, Chairman, Havward. Hodge and Hervey, Commis- 
sioners, concurring.) 
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In the Matter of the Hearing on motion of the Commission in re- 
spect of the extension of the Boston Road Line of the Union 
Railway Company of New York City from East 177th 
Street to East i8ist Street, in the Borough of The Bronx, 
City of New York. 



Case No. 2 121 



Service — Street Railroad Corporations — Extension of Boston Road 
Line to 181st Street — In the Absence of Franchise Right Extension 
cannot be Required. — Upon a petition to require the U. Ry. Co. of N. Y. 
C. to extend the operation of its Boston Road Line from 177th Street 
to 181st Street it appeared that Company's franchise terminated south 
of 179th Street. HELD, — that the Commission should not require a 
public utility to enter upon a territory for which it does not possess all 
the necessary franchise rights, otherwise the Commission would dis- 
pense with compliance by the utility with the safeguards which the law 
provided against the assumption by the utility of rights not conveyed 
to it. 

Service — Street Railroad Corporations — Operation on Tracks of 
Affiliated Company not Enforceable in the Absence of Franchise Right. 

— No such identity of property rights exists between two street railroad 
corporations in the same system that the Commission may compel one 
of the companies without a franchise to operate on the tracks for which 
the other company has a franchise, and while the two companies may 
enter into an agreement for the joint use of the tracks the Commission 
has no power to compel them to make such an agreement. 

Service — Street Railroad Corporations — ^Transfer Arrangement Pre- 
ferable to Short Extension Involving Switching Back of Cars. — Where 
the extension of a line for a short distance to the end of the tracks of 
a street railroad corporation is impracticable as involving the switching 
back of cars and an existing transfer arrangement affords better service 
the Commission is not warranted in ordering said extension. 

Franchises and Privileges — Street Railroad Corporations — Applica- 
tion for Franchise Voluntary Act of Corporation.-^A request of the pe- 
titioners that if the Commission should not Order the respondent to 
operate the Boston Road Line to E. 181st Street for the want of a local 
franchise right to that point it should recommend that an application be 
made for such franchise, cannot be granted as the determination of the 
matter is one for the judgment of the Company's directors. 

Hearings closed July 19, 1916. Opinion adopted September 21, 1916. 

Upon a petition that the Commission direct the Union Railway 
Company of New York City to extend its Boston Road Line from 
East 177th Street northerly to East i8ist Street, in the Borough of 
The Bronx, the Commission adopted a Resolution on July 13, 1916. 
directing a hearing in the matter. A hearing was held on July 19, 
T916, before Commissioners Hayward and Whitney, and on Sep- 
tember 21, 1916, pursuant to an Opinion of Commissioner Hayward, 
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adopted on that day, the Commission entered an Order discontinu- 
ing the proceeding. 

The further facts in the matter are set forth in the Opinion 
adopted. 

E. /. Crummey, for the Commission. 

Harry B. Chambers, for the East Tremont Taxpayers' Asso- 
ciation. 

Edward A. Maker, Jr,, for the Union Railway Company of 
\ew York City. 

11 AY WARD, Commissioner-, This proceeding was commenced on 
motion of the Commission for the purpose of investigating a peti- 
tion filed by interested persons asking that the Union Railway Com- 
pany of New York City be ordered to extend its Boston Road line 
^rom East 177th Street and Boston Road northerly to East i8ist 
Street and Boston Road, in the Borough of The Bronx, City of 
New York- At the hearing the petition was amended so as to 
request that the railway company be directed to operate the line only 
to 1 80th Street and that the Commission advise the extension to 
181 st Street. 

Tracks are now laid on Boston Road between 177th Street and 
i8oth Street, over which the New York City Interborough Railway 
Company operates two lines, the Bronx and Van Cortlandt Park line 
and the i8oth Street Crosstown line. A switch is maintained on 
Pioston Road between 178th and 179th Streets. During the rush 
hours the Boston Road line is operated on a route between 128th 
Street on the south via Third Avenue, Boston Road, Walker Ave- 
nue and Morris Park Avenue and Van Nest. During the non-rush 
hours one-half of the service operates to West Farms Square, at 
which point cars are turned back, but occasionally the cars are 
turned back at the switch between 178th and 179th Streets. 

The Boston Road line is operated during the rush hours on a 
3^/2 minute headway between Morris Park Avenue and 138th Street, 
;.nd a 7 minute headway south of 138th Street, no short line cars 
being operated; and during the non-rush hours on a headway of 
5 minutes between West Farms Square and 128th Street, and of 10 
minutes between West Farms Square and Morris Park Avenue, the 
rhort line cars being turned back at West Farms Square. The head- 
way of the 1 80th Street crosstown line is 6 minutes during rush 
hours and 10 minutes during non-rush hours, and of the Bronx 
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and Van Cortlandt Park line lo minutes during the rush hours and 
12 minutes during the non-rush hours. The headway of the com- 
bined service between 177th and i8oth streets is, however, irregular, 
because the several lines are operated at different intervals. 

Transfers are exchanged between the Boston Road line and the 
other lines intersecting or connecting with it at West Farms Square, 
so that a passenger may ride from or to East i8oth Street and Bos- 
ton Road at a five cent fare. 

The petitioners urged the necessity for an extension to East 
i8ist Street on the ground that passengers are inconvenienced by 
transferring at East 177th Street. There is an entrance to the 
Bronx Park at 180th Street and Boston Road, through which there 
passed between July i, 191 5, and June 30, 19 16, an attendance of 
515,848 persons. There is a Magistrate's Court on East i8ist 
Street near Boston Road. The adjoining property on Boston Road, 
i8oth Street and i8ist Street contains public institutions, an amuse- 
ment place, hotels and office and store buiklings, which naturally 
attract a considerable number of persons who would, if they used 
the Boston Road line, be better accommodated by through operation 
to East 181 st Street. The railway company, however, asserts that 
the Boston Road line does not transport enough persons destined 
to these places to necessitate the construction of the extension. 

The power of the Commission to require the Union Railway 
Company to extend the Boston Road line north of 177th Street, 
cither by car operation or by track construction, is dependent, in 
this case, upon the question whether the company possesses fran- 
chise rights to operate over the streets on which the extension is 
desired. The Commission should not require a public utility to enter 
upon a territory for which it does not possess all the necessary 
franchise rights, otherwise the Commission would dispense with 
compliance by the utility with the safeguards which the law has 
provided against the assumption by the utility of rights not con- 
veyed to it. 

No doubt exists that the New York City Interborough Railway 
Company possesses franchise rights for a street railroad between 
177th and i8oth streets. It has been suggested by the complainants 
that, in view of the fact that the Union Railway Company and the 
New York City Interborough Railway Company are a part of one 
system under the same management, such an identity of property 
rights exists that the Commission may compel the Union Railway 
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Company to operate over the streets for which the New York City 
Interborough Railway Company has a franchise. The Union Rail- 
way Company could, of course, enter into an agreement with the 
New York City Interborough Railway Company to use the tracks 
and rights of the latter for operation between 177th and iSotli 
.streets; but the law gives the Commission no power to compel the 
companies to make such an agreement. The two companies are two 
separate corporate entities and the fact that they are under a com- 
mon control does not, unfortunately, confer authority upon the Com- 
mission to compel them to use their property interchangeably. 

There is no evidence in this case that the Union Railway Com- 
pany or any of its predecessors possesses a franchise for construct- 
ing or operating tracks north of 177th Street on Boston Road, unless 
it be incidental to other rights. The Union Railway Company oper- 
ates its line along Boston Road under a franchise granted by the 
Legislature and constituting part of Chap. 892, Laws of 1867. This 
franchise was granted to the predecessor company, the Harlem 
Bridge, Morrisania and Fordham Railway Company, for construct- 
ing tracks along Boston Road "to the village of West Farms." The 
franchise did not designate any street or define an exact point as 
the terminal of the route, nor did it expressly provide for sidings 
or car-stands. West Farms was never an incorporated village and 
therefore had no official boundary lines, but by "West Farms" the 
legislature probably meant the intersection of Boston Road and 
what is now Walker Avenue. A later franchise was granted by 
the Common Council of The City of New York to the Union Rail- 
way Company, on August 23, 1892, for a route on Tremont Avenue 
intersecting Boston Road at West Farms, and this franchise pro- 
vided fof the construction of the route and also authorized the 
company to construct "such switches, sidings, turnouts, turntables 
and suitable stands as may be convenient for operation of said ex- 
tensions or branches." It seems, however, that the Union Railway 
Company did construct the tracks between 177th Street and a point 
between 178th and 179th streets, and has been using the track as a 
switch for turning back Boston Road- West Farms line cars. Whe- 
ther the company constructed these tracks under a claim that they 
were authorized by the right to construct "to the village of West 
Farms" or by the right to construct switches, sidings, stands, etc., 
is not shown- The New York City Interborough Railway Company 
has been using the constructed portion of the track and constructed 
its own tracks beyond that to i8oth Street. However, there does 
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not appear to be a clear franchise right in the Union Railway Com- 
pany to operate over the tracks north of 177th Street for car service. 

The petitioners amended their petition so as to ask for the 
extension only to East i8oth Street. But whatever rights the Union 
Railway Company may have in the track constructed by it, they do 
not extend beyond a point between 178th and 179th streets. As 
has been pointed out, two street car lines are already operated 
over tracks between 177th and i8oth streets. It would be impracti- 
cable from an operating standpoint to switch back Boston Road cars 
between 178th and 179th streets as a regular practice at all times 
of the day, and the extension of the service for this short distance 
only would not materially further the petitioners' object. The Com- 
mission's power in this matter, in any event, is limited to requiring 
the operation of cars to a point between 178th and 179th streets. 
Considering the fact that the company's transfer arrangements with 
the New York City Interborough Railway Company afford as good, 
if not better, service for this block and a half as would be afforded 
by operating its own cars, the Commission is not warranted in mak- 
ing an Order for the extension of the service to I78th-I79th streets. 

The complainants have also asked that, if the Commission 
should not order the entire extension to East 181 st Street, it make 
a recommendation that the Union Railway Company apply to the 
Board of Estimate and Apportionment for the necessary franchise 
rights for such entire extension. The testimony shows that it 
would undoubtedly be a substantial advantage to operate this line 
to East 181 st Street. The company contends that the operation of 
an additional line between 177th and i8oth streets would seriously 
interfere with the operation of the other two lines between those 
streets and would affect the service beyond. Any additional trans- 
portation facility is highly desirable. If the Union Railway Com- 
pany possessed the necessary franchise rights at the present time, 
fhe Commission would not hesitate to determine the company's obli- 
gation ; but, in the absence of a franchise granted by the municipal 
authorities to the railway company, the determination of the matter 
is, in the present state of the law, one for the judgment of the com- 
pany's directors. 

The complaint must, therefore, be dismissed and, as the pro- 
ceeding is on motion of the Commission, an Order will be adopted 
discontinuing the proceeding. 

(Straus, Chairman, Hodge, Whitney and Hervey, Commis- 
sioners, concurring.) 
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In the Matter of Extension of Footwalk on trestle across Jamaica 
Bay, by The Long Island Railroad Company and The 
New York and Rockaway Beach Railway Company on 
the Rockaway Beach Division. 



Case No. 1858 



Wajrs and Structures — Railroad Corporations — ^Footwalk on Trestle 
across Jamaica Bay — Gradual Extension of Footwalk approved. — Where 
a trestle may be safely crossed by walking the ties and a footwalk is in 
course of construction from each end of the trestle the whole length of 
the footwalk need not be immediately constructed and gradual extension 
of the same at a reasonable rate is approved. 

Opinion adopted September 28, 1916. \ 

On January 12, 191 5, the Commission entered an Order in Case 
No. 1858, directing The Long Island Railroad Company and The 
New York and Rockaway Beach Railway Company to construct a 
footwalk between the eastbound and westbound tracks on the 
following stretches of trestle on the Rockaway Beach Division 
across Jamaica Bay: 

(i) Beginning at what is known as Howards at the 
north end of the trestle and extending south for a distance of 
one-half mile. 

(2) Beginning on the north side of the Beach Channel 
Drawbridge near Hammels and extending northerly for a dis- 
tance of one-half mile. 

The Companies accepted the Order and submitted plans for the 
construction of the footwalk, which were approved by the Commis- 
sion by a Resolution adopted March 2, 1915. 

Upon the construction of the required portions of the footwalk 
the advisability of extending it to cover the whole length of the 
trestle, about four miles, was taken up with the companies, and it 
was agreed by The Long Island Railroad Company in a letter to 
Commissioner Hodge, dated September 19, 1916, "to add during 
the Fall or early Spring an additional three-quarters of a mile— 
three-eighths of a mile at each end." Whereupon the following 
Opinion of Commissioner Hodge was adopted : 

Hodge, Commissioner : This matter having been brought up by 
complaint of the Ridgewood Board of Trade under date of June 
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5th, and having been reported on by the Electrical Engineer under 
date of June 26th, was referred to me by the Committee of the 
Whole on July 26th. 

I have examined this trestle and find that under order of the 
Commission dated January 12, 1915 (Case 1858) the railroad com- 
pany has laid a plank foot-walk for about one half mile at each end 
of this trestle, and there seems to have been a general understanding 
on the railroad's part that they would add to this foot-walk from 
time to time until they eventually had a continuous walk from one 
shore to the other. 

While the foot-walk would be convenient to passengers in case 
a train was stalled on the trestle, yet I am of the opinion that pas- 
sengers could safely walk the ties, and I therefore do not think that 
the immediate completion of this foot-walk is urgently necessary. 

However, I am of the opinion that it would be wise to gradually 
extend this foot-walk, and have taken the matter up with the rail- 
road company, and they, in a letter of September 19th, have sug- 
gested that during the fall of 1916 and the early spring of 1917, they 
add an additional three quarters of a mile ; being three eighths of a 
mile at each end adjoining the portion now in place. 

I would recommend that this suggestion be accepted for the 
present, and that the case be kept open for further additions as may 
appear to be desirable. 

(Hayward, Whitney and Hervey, Commissioners, concurring; 
Straus, Chairman, absent.) 



In the Matter of the Complaint of Albert Moritz and others 
against The Edison Electric Illuminating Company of 
Brooklyn 



Case No. 1540 



Powers of Commission — Rate Regulation of Electrical Corporations 
— Powers of Investigation not Limited to Specific Complaints. — Respond- 
ent's contention, at the close of the hearings, that as the Complaint was 
directed solely to the existing rate of 12 cents and the proposed rate of 
11 cents per kw. hr., and notice of the hearing was limited thereto, the 
investigation should have been confined under sections 71-72 of the 
P. S. C. L. to the cause for such complaint, cannot be sustained in view 
of the provision in section 72 that the Commission "may consider all facts 
which in its judgment have any bearing upon a proper determination of 
the question although not set forth in the contf>laint and not within the 
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allegations contained therein"; also because the complaint alleged dis> 
crimination in rates charged to different classes of consumers; and be- 
cause proceedings herein are governed by section 66 of the P. S. C. L,., 
which gives the Commission broad powers of rate regulation. 

Practice and Procedure of Commission — Notice of Complaint against 
Rates of Electrical Corporations — Reasonable Notice Adequate. — Service 
upon the respondent o£ a complaint against its rates was reasonable notice 
that the Commission would exercise all the powers under the provisions 
of the statute pertinent thereto and gave the respondent a reasonable 
opportunity to prepare its defense. 

Rate Regulation — Electrical Corporations — Determination of Fair 
Value of Property a Basis for Rate Making. — ^To ascertain the value of 
the physical property is the first step toward the determination of the 
ultimate question of "fair value" of the property for rate making pur- 
poses. 

Valuation — Electrical Corporations — Contingencies and Imperfect 
Inventory — Allowance of over $470,000 sufficient. — ^The largest item of 
difference in the valuation of the physical property of the E. E. I. Co. of 
B. was about $649,000 under the head of contingencies and incomplete 
inventory which was appraised by the respondent's engineers to December 
31, 1913, at $1,119,224 and by the Commission's engineers at only 
$470,388. HELD, — that in view of the relative completeness of the record 
herein the allowance for contingencies must be chiefly for imperfect in- 
ventory, and large allowances in other cases and circumstances do not 
justify, in view of the testimony herein, a departure from the allowance 
fixed by the Commission. 

Valuation — ^Electrical Corporations — Engineering — Allowance of 4.2 
Per Cent Adequate. — An allowance is made for engineering of 4.2 Per 
Cent on the appraised value of the physical property, including contingen- 
cies and incomplete inventory, against the contention of the respondent 
that the allowance should be 5.4 Per Cent. 

Valuation — Electrical Corporations — Interest During Construction. — 

Interest on land is not allowed in a rate case where the present value of 
land is used. 

Valuation — Electrical Corporations — Land — Present Value for Rate 
Purposes. — The present value of all the land reasonably necessary for the 
service of the public should be allowed in a valuation case for rate pur- 
poses. 

J Valuation — Electrical Corporations — Accrued Depreciation — Straight 
Line Method. — In accordance with the practice of the Commission and 
decisions of the Courts in the appraisal of physical property for capital- 
ization and rate cases, deduction will be made for both physical and 
functional depreciation, computed by the straight line method, from the 
cost of reproduction new of the physical property. 

Valuation---Electrical Corporations — Partly Used Property to be 
Valued According to Use. — Where a generating station, which was con- 
structed by one of the predecessor companies, is but little used but the 
cost of additional facilities at the other station to duplicate the service is 
not determinable from the records, the entire value of the former will be 
allowed, but said allowance is not to be construed as a precedent that 
property in excess of reasonable needs for service is to be included in a 
valuation for rate purposes. 

Valuation— Electrical Corporations— Overhead and Development 
Expenses not Chargeable to Capital if Already Charged to Operation.— 
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Charges to Capital of sums aggregating over four million dollars for 
overhead and development expenses will not be allowed when it has been 
the practice of the respondent to charge them to operation in accordance 
with the accounting provisions of the Commission, and a different ruling 
would require a revision of the accounts and a transfer from operating 
charges to profits of an annual sum of about §335,000 which would be 
sufficient to pay a fair rate of return on the entire capital charge in dis- 
pute. ' 

Valuation — ^Electrical Corporations — Patent Rights not Valued for 
Rate Purposes. — No allowance will be made for patent rights for which 
securities have been issued because, having a limited life, sound account- 
ing requires that their cost should be amortized and because they no 
longer represent property used in the electrical service to the public. 

Valuation — Electrical Corporations — ^Working Capital — Consumers' 
Deposits not Deducted. — No deduction will be made from working capital 
for consumers' deposits because if no such deposits were received the 
respondent would have to supply an equivalent amount of capital on 
which it would be entitled to a return. 

Valuation — Electrical Corporations — Working Capital — Unbilled Cur- 
rent not Added. — Under the circumstances herein no addition will be 
made to working capital for unbilled current because to do so would 
require a revision of the accounts increasing the surplus of the respond- 
ent by the amount of said unbilled current and the revenues for the 
current year by the excess of the unbilled current for the current year 
over that of the preceding year. 

Valuation — Electrical Corporations — Franchise Value not Allowed 
for Rate Purposes. — In accordance with well established law no allow- 
ance will be made for franchise value in a valuation of property for rate 
purposes. 

Valuation — Electrical Corporations — Cost of Unifjring System — No 
allowance for Securities Issued in Excess of Value of Tangible Property. 
An allowance of over three and one-half million dollars was claimed by 
the respondent for commissions and other expenses incident to the 
issuance of securities and for securities issued in excess ot the value ot 
tangible property acquired from predecessor companies. HELD, — that 
the only claim that can be made upon the public is for a fair return on 
property devoted to the public use and not on securities issued, that 
economy and efficiency resulting from the unilication of the electrical 
system cannot be valued any more than advanced legislation which 
promotes the security of the investors, and that services in connection 
with organization and promotion will be considered under the head of 
organization expenses. 

Valuation — Electrical Corporations — Organization Expenses of 
$200,000 Allowed. — On the basis of the charges made on the books of 
the respondent and its predecessors, whose records have been found to 
be complete, an allowance will be made for organization expenses in the 
amount of $200,000 out of a total of $1,358,238 claimed by the Company. 

Valuation — Electrical Corporations — Going Value — Large Average 
Earnings. — Where the average returns upon a fair valuation of the prop- 
erty throughout the history of the business exceeded seven per cent and 
in fact amounted, as in the case herein, to nine per cent upon the valu- 
ation, no deficiency in a fair rate of return exists to support a contention 
that an allowance for going value should be made. 

Valuation — Electrical Corporations — Total Value of Property. — Tht 
total value of the property of the E. E. I. Co. of B. is appraised for rate 
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purposes as of January 1, 1916, at a round sum of $22,000,000, which is 
more than the total capital provided by the investors and comprises as 
follows: Cost of construction, material, labor, contingencies and engi- 
neering $20,269,594; interest during construction, $305,000; deduction for 
accrued depreciation, $7,140,000, leaving a net present value for physical 
property of $19,434,594; land,. $1,160,000; workmg capital, $1,000,000 and 
organization expenses, $200,000, making a total of $21,794,000. 

Rate of Return — Electrical Corporations — Return of Seven Per Cent 
Adequate. — It was contended on behalf of the respondent that 8 per cent 
should be allowed as the proper rate of return and in support thereof it 
was testified that securities had been issued at prices making the average 
cost of money to the respondent's system about 6}^ per cent. It was 
adduced at the hearing, however, that this was an excessive cost of 
money and was due to the fact that 8 per cent dividend paying stock and 
6 per cent debentures were issued at par although the market value was 
far above par, and that the mortgage bonds of the system were selling on 
a 5 per cent basis and the stocks on a basis of less than 7 per cent. 
HELD, — that a 7 cent return would be adequate to permit the payment 
of 5 per cent interest on bonds and 8 per cent dividends on stock and to 
provide a sufficient reserve for surplus and contingencies. 

Rate of Return — Electrical Corporations — Pair Value not Capitaliza- 
tion Basis for Fair Rate of Return. — A reduction of rates, it was con- 
tended, would necessitate a reduction in the rate of dividends paid by 
the respondent. HELD, — that the obligations of the public must be 
based on the requirement of a fair return on fair value, not on the in- 
terest and dividends paid on an inflated capitalization. 

Cost of Service — Electrical Corporations — Rate Investigation Ex- 
penses not- Applicable as Normal Operating Charge. — Expenses of ex- 
traordinary character including $70,000 incurred in connection with the 
rate investigation are not properly chargeable to operation to determine 
the normal cost of service. 

Cost of Service — Electrical Corporations — Employees Profit Sharing 
Fund — Only Permanent Contributions Chargeable to Operation. — An 

annual contribution of $80,000 to an investment fund for the benefit of 
employees under a profit sharing plan, which was formerly charged 
against surplus, will be permitted as an operating charge provided said 
contribution will continue regardless of the effect of a revision of rates 
upon dividends. 

Cost of Service — Electrical Corporations — Depreciation Charges Al- 
lowed on Basis of Accrued Depreciation — Straight Line Method of Com- 
putation. — The cost of operation will include an annual charge for de- 
preciation based upon the finding of the Commission for Accrued de- 
preciation and computed on the straight line method, said charge being 
deemed sufficient for all purposes contemplated in the Commission's 
accounting regulations, "Account E 842, General Amortization Electric". 

Rates and Charges — Electrical Corporations — Excessive Profits Jus- 
tify Rate Reduction.— The profits during the years 1913, 1914 and 1915 
havmg yielded net returns of 9.6%, 10.9% and 12.4%, respectively, on the 
ini'^el^^"'^ °^ ^^^^ property and the income from electric operations in 
1915 havmg been $2,650,000, the consumers are entitled to a reduction in 
rates aggregating about $1,150,000. 

Rates and Charges— Electrical Corporations— Rates to Cover Cost 

ot a;eryice.----Rates should take account of expenses directly assignable 
to the mdividual consumer or to a special class of consumers and incurred 
servrceT th^ consumers to the electrical system and rendering 
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Rate Differentiation — Electrical Corporations — Differentiation Ac- 
cording to Time and Conditions of Service Not Unjust Discrimination. — 
Off-peak service may be rendered at lower rates because the additional 
fixed charges and operating expenses occasioned thereby are lower, and 
differentiation in rates according to varying conditions of service which 
involve varying costs is not unjust discrimination. 

Rates — Electrical Corporations — Reduction of Retail Rates. — It ap- 
peared that the average price paid by retail lighting customers exceeded 
three times the average price paid by wholesale customers. HELD, — that 
if the prices paid by wholesale customers are remunerative the rates im- 
posed upon retail customers are excessive and should be reduced by more 
than $1,150,000. 

Ratesr-Electrical Corporations — Maximum Demand Rates — Method 
of Determining Maximum Demand. — It appeared that the rates in force 
for retail lighting, based upon a maximum demand, was 11 cents for the 
first two hours', 8 cents for the second two hours' and 4 cents for the 
excess over four hours' average daily use of maximum demand; that the 
maximum demand was assumed to be 50 per cent of the connected load 
for residences and 70 per cent for other premises; and that in calculating 
the maximum demand no installation was rated at less than 1^ kilowatts. 
It appeared, moreover, that in most cases the maximum demand was less 
than IJ/^ kilowatts capacity, that two thirds of the respondent's meters 
had a capacity of only 154 kilowatts or less, and that the proper meter 
capacity was only 25 per cent of the maximum demand for residences 
and 60 per cent for commercial establishments, without deducting for 
losses in transmission. HELD, — that the existing method of determining 
maximum demand unjustly discriminates against retail customers and 
should be modified so that the maximum demand shall be computed upon 
a basis of 25 per cent of the connected load for residences and 50 per 
cent for other premises, with a minimum rating of 250 watts. 

Rates and Charges — Electrical Corporations — Cost of Lamp Renew- 
als — ^Tsrpe of Lamps to be Supplied. — A charge of one-half cent per kw. 
hr. of current used for lighting may be made for 50 watt standard tung- 
sten lamps, which should be substituted for gem lamps, and the chargtr 
for current should be separated from the charge for lamps, so that in the 
consumption of current for domestic appliances from lighting sockets 
no charge will be made for lamps if no lamps are used or if they are 
purchased by the consumer. 

Rates and Charges — Electrical Corporations — Minimum Charge of 
$12 per year. — The practice of making a minimum charge of $12 per 
year will be left undisturbed because mere connection with the consum- 
er's premises involves certain expenses for maintaining the meter, index- 
ing, billing, etc. regardless of the amount of current consumed. 

Rates — Electrical Corporations — Flat Rate Not Productive of Profit- 
able Long Hour Consumption. — Because certain consumer costs are al- 
most the same for all customers and those using current an increasing 
number of hours do so at a decreasing production cost for each additional 
hour, a flat rate per kilowatt hour without regard either to the quantity 
of current taken or number of hours used should not be established. 

Rates— Electrical Corporations — Retail Rates Excessive. — The con- 
tention of the respondent that the retail rates are not excessive and that 
under the existing maximum retail rate a large group of customers pay 
less than their cost of service cannot be sustained in view of the unwar- 
ranted distribution among all customers of advertising and promotion 
expenses and loss on uncollectible bills, as well as in view of the chargt- 
made to retail customers of a return on the investment in, and the ex- 
pense of, maintaining a large part of the mains, and if said items were 



l8o PUHLIC SERVICE COMMISSION FOR FIRST DISTRICT 

excluded the consumer cost of the maximum rate retail customers would 
be reduced 50 per cent and would yield sufficient revenue to pay all the 
direct consumer costs plus a net revenue of 6 cents per kw. hr. for 
operating charges and a fair rate of return, which is double the average 
price charged to wholesale low tension customers. 

Rates — Electrical Corporations — Differentiation of Rates — Small 
Group Rates to Insure Profit from Every Customer not Desirable. — Dif- 
ferentiation of rates should be by large classes and not by small groups 
of consumers, and a maximum rate should be profitable on the class as a 
whole but not so high as to insure a profit on every customer, particu- 
larly if a minimum charge is imposed to discourage unprofitable busi- 
ness. 

Rates — Electrical Corporatibns — Reduction of Lighting Rates Re- 
quired. — Account being taken of the conditions of service so as to give 
the long hour consumers the benefit of a lower rate, the E. E. I. Co. of B. 
is directed to establish a schedule of rates, excluding the installation or 
renewal of lamps, as follows: 8c. for the first two hours' average daily 
use per month, 6c. for the second two hours' average daily use per month 
and 4c. for the excess over four hours' average daily use per month; said 
schedule to apply to public as well as private buildings. 

Rates — Electrical Corporations — Reduction of Retail Power Rates 
Required — Discriminating Quantity Discounts Abolished. — The maximum 
retail rate for power should be reduced from 10 cents for the first 25 
hours' monthly use of the maximum demand to 8 cents; the rate of 5 
cents for the second 25 hours' monthly use of the maximum demand and 
3 cents for the excess over 50 hours' monthly use of the maximum de- 
mand should remain unchanged except that quantity discounts on bills 
under the 3 cent rate should be abolished as they result in unjust dis- 
crimination. 

Rates — Electrical Corporations — ^Wholesale Rates — Quantity Rates 
to be Superseded by Maximum Demand and Hours Use Rates. — ^The ex- 
isting "Wholesale" Rate and Rate "B" under which charges vary accord- 
ing to quantity of current used should be abolished as well as the dis- 
counts on bills under the maximum demand rate and a single maximum 
demand and hours use rate schedule should be substituted, which will 
take account of the consumer's load factor in its relation to the Com- 
pany's peak. 

Rates — Electrical Corporations — High Tension Rates — Quantity Con- 
sumption Rates for Individual Consumers to be Abolished. — Multiplicity 
of high tension rates for individual consumers based on quantity of cur- 
rent consumed should be replaced by rate schedules applicable to classes 
and conditions of service. 

Rates — Electrical Corporations — Revision of Rates Required — Order 
Entered. — An Order will be entered, effective Dec. 1. 1916, for a term of 
one year directing the E. E. I. Co. of B. to revise its rates for electric 
current as in the Order provided. 

Hearings closed April 28, 1916. Opinion adopted October 27, 1916. 

This proceeding was commenced by the adoption of a Reso- 
lution on July i6, 1912, directing a hearing upon the com- 
plaint of Albert Moritz and more than one hundred other 
consumers against the rates of The Edison Electric Illuminating 
Company of Brooklyn. While the hearings were in progress an 
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appraisal was made by the Commission of the Company's prop- 
erty and the records were carefully examined for the purpose of 
arriving at a valuation, which was finally fixed by the Commis- 
sion as of January i, 1916, at $22,000,000 as against $38,822,411 
claimed by the Company. 

On October 2Ty 1916, the Commission entered an Order, 
pursuant to an opinion of Commissioner Hayward, which is set 
out in full below, reducing the rate for current from 11 cents to 
8 cents per kilowatt hour. The Order was as follows : 

A hearing having been had upon the complaint, dated June 10th, 
1912, of Albert Montz and more than one hundred other customers 
of the Edison Electric Illuminating Company of Brooklyn before 
Hon. Mlio K. Maltbie, Commissioner, beginning July 30th, 1912 and 
continuing before Hon. William Hayward, Commissioner, on and 
after April 13th, 1915, Albert Moritz and others appearing in behalf 
of the complainants, Samuel F. Moran, Ashley T. Cole and others 
appearing as counsel for said company, and Henry H. Whitman, 
Assistant Counsel to the Commission, attending, and the Commis- 
!iion having made an investigation to enable it to ascertain the facts 
requisite to the exercise of the powers conferred upon it, it is 

I. Ordered that on and after December 1, 1910 and for a period 
of twelve months thereafter the maximum price to be charged by 
said Edison Electric Illuminating Company of Brooklyn for electric 
service, exclusive of the installation and renewals of electric lamps, 
shall be eight cents per kilowatt hour. 

II. The Commission being of opinion after said hearing and 
said investigation that the rates or charges of said company are un- 
just, unreasonable, unjustly discriminatory and unduly preferential, 
It is 

Further Ordered that on and after December 1st, 1916 and for 
a period of twelve months thereafter said rates or charges shall be 
as follows: 

1. Eight cents for the first two hours* average daily use of the 
maximum demand; six cents for the second two hours' average daily 
use of the maximum demand; and four cents for the excess over 
four hours' average daily use of the maximum demand. Said max- 
imum demand, except when determined by meter, shall be calculated 
as not in excess of twenty-five per cent of the consumers' connected 
load in the case of residence customers, and not in excess of fifty 
per cent of the connected load for other consumers, provided, how- 
ever, that said maximum demand shall not in any case be assumed 
to be less than two hundred and fifty watts. 

2. The maximum price to be charged for installation and re- 
newal of incandescent lamps furnished by said company in connec- 
tion with the supply of current for lighting under any lamp service 
agreement shall be one-half of one cent per kilowatt hour. Said 
lamps shall be tungsten lamps of standard efficiency and ratings, or 
other lamps of like or greater efficiency and ratings. Said company 
shall not furnish to its customers Gem lamps, or other lamps of an 
efficiency of less than one and one-quarter watts per candle power. 
If tungsten lamps of smaller capacity than fifty watts are furnished 
by said company it shall be entitled to make an extra charge there- 
for but not more than the additional cost of the installation and re- 
newal of such smaller lamps. 

3. No discount shall be allowed by said company under its 
maximum demand power rate. 
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III. Further Ordered that on or before November ISth, 1916, 
said company shall issue, file and post a schedule or supplement to 
carry into effect the provisions of this Order. 

IV. Further Ordered that on or before December 1, 1916, said 
company shall submit for the approval of the Commission a com- 
plete tariff for all electrical service effective December 1st, 1916, 
which tariff shall be in accordance with the provisions of this Order 
and the decision in this case. 

V. Further Ordered that this Order shall take effect forthwith 
and shall continue in force until changed or abrogated. 

VI. Further Ordered that on or before November 10th, 1916 
said company shall notify the Commission whether this Order is 
accepted and will be obeyed. 

//. H. Whitman, for the Commission. 
Albert Merits, the Complainant, in person. 
Hatch and Sheehan, by Ashley T. Cole and Samuel F. Moron, 
for The Edison Electric Illuminating Co. of Brooklyn. 

Hayward, Commissioner: 

The Proceeding 

This proceeding was commenced on July i6, 191 2, upon a peti- 
tion of more than 100 customers of the Edison Electric Illuminating 
Company of Brooklyn, dated June 10, 19 12, alleging: 

"I. That the prices of electricity sold and delivered in the 
Borough of Brooklyn, in the City of New York, by the Edison 
Electric Illuminating Company of Brooklyn, under its general 
rate of 12 cents, or its proposed rate of 11 cents, are unjust, 
unreasonable and excessive, and are disproportionate to the 
proper cost of manufacturing and delivering such electricity 
in said Borough. 

"II. That the differences in price of such electricity so 
sold and delivered under the general rate and the prices 
charged to numerous preferred customers are unreasonable, 
and such differences unjustly discriminate against the smaller 
consumers and give undue preference to the larger consumers." 

The hearings in the proceeding were begun on July 30, 1912, 
before Commissioner Maltbie, and were continued before me on 
April 13, 1915, and on subsequent dates. Briefs were submitted on 
behalf of the complainants and defendant, the final brief of the 
complainants being filed on July 6, 1916. 

In order to ascertain the fair value of the property upon which 
the company is entitled to earn a fair return, the Commission's 
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engineers, acting in co-operation with engineers employed by the 
company, appraised the company's property, and the company's 
records were also examined by the Commission's accountants and 
engineers. A voluminous record, containing more than 3000 type- 
written pages of testimony and 400 exhibits, was thus made. 

Rates 

On January i, 1905, just prior to the appointment of a joint 
legislative committee to investigate the rates for gas and elec- 
tricity in Greater New York, the Edison Company reduced its 
maximum price for electricity from 20 cents to 15 cents per kilowatt 
hour. Following the investigation the Legislature that same year 
reduced the maximum price to 12 cents per kilowatt hour for pur- 
poses other than street lighting (Laws of 1905, Chaps. 732 and 
733)- On July i, 1912, the Edison Company reduced the maximum 
price to II cents, which is the present rate (except 12 cents in the 
case of prepayment meters), with a graduated scale of prices for 
larger consumers. 

The present rate system of the Edison Company is elaborate and 
complex. The maximum price is 11 cents per kilowatt hour. 
Nevertheless, service is furnished to certain consumers at less than 
2 cents per kilowatt hour for low tension current and about i cent 
for high tension current. Tletween these extremes the prices paid 
by different classes of consumers vary widely. Thus, retail cus- 
tomers pay on the average 9 cents per kilowatt hour for lighting 
but less than 5 cents for current used for power purposes. T-arge 
consumers, however, obtain low tension current for lighting and 
power at an average price of less than 3 cents per kilowatt hour, 
and a very important group pay less than 2 cents. 

Scope of the Proceeding 

After all the parties to the proceeding had rested, counsel for 
the company raised a technical objection with regard to the scope 
of this proceeding. It is contended that,, as the complaint was 
directed solely to the general rate of 12 cents and the proposed 
rate of 11 cents, the Commission had jurisdiction under Section 
71 of the Public Service Commissions Law only to "investigate as 
to the cause for such complaint", and not to investigate as to the 
reasonableness of any other rates charged by the company, and 
that, as the notice of hearing in this case was limited to the com- 
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plaint in this proceeding, the company had not been given proper 
notice of any other charges and, therefore, no other questions may 
be considered. 

The rate-making powers of the Commission may be exercised 
under two general heads. Sections 71 and 72 read in part as fol- 
lows: 

"Upon the complaint in writing ♦ * ♦ of not less than 
one hundred customers or purchasers of * * * electricity 

* * * as to * * * the efficiency of the electric incan- 
descent lamp supply, the voltage of the current supplied for 
light, heat or power, or price of electricity sold and delivered 

* * ♦ the proper commission shall investigate as to the 
cause for such complaint ♦ * *. 

"Before proceedings under a complaint presented as pro- 
vided in section seventy-one, the Commission shall cause no- 
tice of such complaint, and the purpose thereof, to be served 
upon the person or corporation affected thereby. Such person 
or corporation shall have an opportunity to be heard in 
respect to the matters complained of at a time and place 
to be specified in such notice. An investigation may be in- 
stituted by the commission as to any matter of which complaint 
may be made, as provided in section seventy-one of this chap- 
ter, or to enable it to ascertain the facts requisite to the ex- 
ercise of any power conferred upon it. After a hearing and 
after such an investigation as shall have been made by the 
commission or its officers, agents, examiners or inspectors, 
the commission within lawful limits may, by order, fix the 
maximum price of gas or electricity ♦ ♦ * {qj. ^^ service 
to be furnished. * * ♦ In determining the price to be 
charged for gas or electricity the Commission may consider 
all facts which in its judgment have any bearing upon a 
proper determination of the question although not set forth 
in the complaint and not ivithin the allegations contained 
therein ♦ ♦ ♦ ." 

Section 66 reads in part as follows : 

" * * * Whenever the commission shall be of 
opinion, after a hearing had upon its own motion or 
upon complaint, that the rates or charges or the acts or 
regulations of any such person, corporation or municipality 
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are unjust, unreasonable, unjustly discriminatory or unduly 
preferential or in anywise in violation of any provision of 
law, the commission shall determine and prescribe the just 
and reasonable rates and charges thereafter to be in force 
for the service to be furnished notwithstanding that a higher 
rate or charge has heretofore been authorized by statute, and 
the just and reasonable acts and regulations to be done and 
observed * * ♦." 

The complaint in these proceedings refers not merely to the 
maximum rate, but also to the differences in price of electricity 
under the general rate and the prices charged to numerous pre- 
ferred customers. The complaint alleges not only that the maxi- 
mum rate is too high, but that there is discrimination in the 
rates charged to different classes of consumers. These pro- 
ceedings, therefore, come under Section 66 as well as Sections 
7 1 and ^2, There can be little doubt that the company in having 
served upon it the petition of the complainants had adequate no- 
tice of the intent of the Commission to examine into the rate 
schedules and rate practices of the company. The record con- 
tains a full statement of the rate schedules of the company, and 
the sales and revenue under each of them. 

The company can claim no more than "reasonable notice" and 
"reasonable opportunity" "to prepare its defense or objection to 
the demands of the Commission." (Matter of Village of Saratoga 
Springs v. Saratoga Gas, etc., Co., 191 N. Y. 123). When the 
complaint and notice of hearing were served upon the company, 
it was charged with notice that the Commission would exercise all 
powers and take all necessary action under the pertinent provisions 
of the statute. 

Corporate History and Intercorporate Relations 

The Edison Electric Illuminating Company of Brooklyn, the 
respondent in this proceeding, is the operating company for a sys- 
tem which has a monopoly of the electric business in the entire 
Borough of Brooklyn, with the exception of the Twenty-ninth 
Ward, commonly known as Flatbush. The company was incor- 
porated on March 9, 1887, and obtained its franchise on November 
3, 1888, to construct and operate an underground system for the 
supply of electric current for illumination and power covering the 
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then City of Brooklyn, the area within the present wards i to 28 
of the Borough of Brooklyn or about forty per cent of the area 
of that Borough. On October 30, 1899, the company absorbed 
through merger the Citizens Electric Illuminating Company of 
Brooklyn and the Municipal Electric Light Company, com- 
panies which had franchises to establish and operate overhead 
systems for electric lighting in certain wards of the City of Brook- 
lyn. On April 4, 1900, the Edison Company also absorbed through 
merger the Bergen Beach Light & Power Company. It also con- 
trols by stock ownership the Amsterdam Electric Light, Heat and 
Power Company, which succeeded through purchase under fore- 
closure on November 10, 1897, to the rights and property of the 
State Electric Light and Power Company, and which had a fran- 
chise to supply current by an underground system in the Borough 
of Brooklyn but ceased to operate in 1901. 

The Edison Company is in turn controlled by the Kings County 
Electric Light and Power Company, which was incorporated in 
1890, and which was granted a franchise on June 23, 1894, to 
construct and operate an underground system to supply current 
for electric light, heat and power in the Borough of Brooklyn. The 
stock of the Edison Company is owned by the Kings County Com- 
pany and is pledged under a mortgage as security for the payment 
of ninety-nine year six per cent bonds of the par value of $5,176,000 
issued by the Kings County Company in exchange for the stock 
of the Edison Company of the par value of $5,000,000. 

On October 30, 1899, the Kings County Company leased its 
property and franchises for a period of thirty-eight years to the 
Edison Company. The Edison Company is now the operating 
company and the Kings County Company the holding and finan- 
cial company, advancing money as needed to the Edison Company 
on notes or open account. Under the lease, the Edison Company 
must use its net annual profits from the operation of its own and 
the leased property, after paying all taxes and assessments on the 
latter, for the payment of interest on the Kings County 6 per cent 
purchase money bonds issued for the Edison stock and the 5 per 
cent first mortgage bonds secured by the Kings County Company's 
plant; the remainder of the profits which would otherwise be ap- 
plicable to dividends on Edison stock is to be turned over to the 
Kings County Company. 
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Capitalisation and Investment 

The Edison system had outstanding on January i, 1916, in 
the hands of the public a total capitalization of $27,709,000. If 
to this there be added the $800,000 of interest bearing floating 
indebtedness, not then capitalized, the total would reach $28,- 
509,000. This capitalization, exclusive of the securities held 
within the system, is comprised of the following: 

Mortgage bonds $1 1,209,000 

Debenture bonds convertible into stock 3,064,000 

Capital stock 13,436,000 

Total $27,709,000 

Bills payable 800,000 

Total $28,509,000 



fhese securities, however, stand for more than the property 
of the system now used for supplying electricity and for much 
more than the original amount of capital, that is, money and 
property or services at their cash value received by the com- 
panies forming the system in exchange for their securities. This 
excess is due to the issue of securities for the following purposes : 

Edison license $ 945,000 

Guarantee fund for Edison purchase money bond 

holders, less system securities in fund 258,000 

Securities given to promoters and contractors for 
property of Kings County Electric Light and 
Power Company in excess of investment in 
its plant, about 2,000,000 

Securities issued for Amsterdam Company in ex- 
cess of the value of the property as per 
appraisal 361,000 

Securities issued in excess of the par value of the 
securities acquired of the Citizens, Municipal 
and Edison Companies 1,701,000 

Stock dividends. Citizens and Municipal Com- 
panies 600,000 

Discounts and premiums on bonds issued and re- 
funded 77S.«x> 

Total ... $6,640,000 
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The original investment in the operating properties of the 
system was thus less than $22,000,000. 

Profitableness of the Electrical Business in Brooklyn 

The electrical business in Brooklyn was successful from its 
very inception. One of the early companies paid in cash dividends 
what amounted to an average 12^/^ per cent per year on its original 
stock, excluding such as was issued as stock dividends, another paid 
an average of about 17 per cent per year in cash dividends on its 
stock also exclusive of that issued as dividends. The Kings County 
Electric Light and Power Company has, since 1904, paid 8 per 
cent on its stock. On the actual amount of capital contributed by 
the security holders in money or in property and devoted by the 
companies of the system to electrical operations, the total dividends 
and interest paid have averaged approximately 9 per cent per 
annum. 

Rate Making 

Section 72 of the Public Service Commissions Law provides : 

"In determining the price to be charged for gas or electricity 
the commission may consider all facts which in its judgment 
have any bearing upon a proper determination of the question 
although not set forth in the complaint and not within the 
allegations contained therein, with due regard among other 
things to a reasonable average return upon capital actually 
expended and to the necessity of making reservations out of 
income for surplus and contingencies." 

In the leading case, Smyth v. Ames ( 169 U. S. 466, 547) it is 
said: 

"What the company is entitled to ask is a fair return upon 
the value of that which it employs for the public convenience." 

In San Diego Land & Town Co. v. National City (174 U. S. 
739> 757) f the court used these words: 

"What the company is entitled to demand, in order that it 
may have just compensation, is a fair return upon the reason- 
able value of the property at the time it is being used for the 
public." 
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In Smyth v. Ames {supra) the court lays down certain very 
general principles to be followed in ascertaining this question of 
just and reasonable value: 

**And in order to ascertain that value, the original cost of 
construction, the amount expended in permanent improvements, 
the amount and market value of its bonds and stock, the present 
as compared with the original cost of construction, the probable 
earning capacity of the property under particular rates pre- 
scribed by statute, and the sum required to meet operating 
expenses, are all matters for consideration, and are to be given 
such weight as may be just and right in each case. We do not 
say that there may not be other matters to be regarded in 
estimating the value of the property." 

In Spring Valley Water Company v. San Francisco (165 Fed. 
667, 680) it is said: 

"He is entitled to a fair return, not always upon the cost 
of the property, because it may have cost too much ; not always 
upon the outstanding indebtedness, because it may be in excess 
of the real value of the property; not always upon the total 
amount invested, because some portion of that which is 
acquired by the investment may be neither necessary nor 
presently useful for the public service." 

In the Minnesota Rate Cases (230 U. S, 352, 434) it is said: 

"The ascertainment of that value is not controlled by arti- 
ficial rules. It is not a matter of formulas but there must be 
a reasonable judgment having its basis in a proper considera- 
tion of all relevant facts." 

In exercising the "reasonable judgment" the Commission can- 
not, however, disregard the authority of judicial decisions in liti- 
gation involving the same questions. They are found to be con- 
trolling, among others, upon the two most important contentions in 
this case, those relating to depreciation and going value. 

. The problem before the Commission is, in the first place, to 
ascertain the value of the physical property of the Edison Com- 
pany. But this is only one step toward the determination of the 
ultimate question of the "fair value" of the property for rate making 
purposes. 
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The Appraisal 

The Commission through its Electrical Engineer, Clifton W. 
Wilder, made a detailed inventory and appraisal of the physical 
property of the Edison Company and through its statisticians 
and accountants, Dr. Adna F. Weber, Dr. Harry G. Friedman 
and others, made a careful examination of the accounts and 
records of the company. 

With certain exceptions, to be hereafter considered, the Edi- 
i>on Company offered no objections to the figures submitted by 
Mr. Wilder; indeed, he made his appraisal in co-operation with 
the engineers of the company. He undertook, first, to determine 
the cost of the existing property of the System as of January 
I, 1914. To the extent of 65 per cent of the material and labor 
cost of the property of the Kings County Company, and of more 
than 70 per cent of the material and labor cost of the property 
of the Edison Company, the prices were taken from the vouchers 
or other records of the company. For the remainder, the cost 
prices were estimated. 

The appraisal did not attempt to establish the cost of a plant 
adequate for the system needs and constructed in accordance 
with the latest developments in electrical engineering, but was 
based on the existing property of the Edison system. 

The results arrived at are extremely favorable to the company 
as is indicated by the testimony of the Commission's engineer 
as follows: 

"A general study of prices that we have used all through 
shows increases in some materials and decreases in manu- 
factured products and, in my opinion, the prices I have used 
here are equal, if not higher, than prices that could be used 
in general throughout the appraisal, if we were to figure 
this on a basis of cost to reproduce as of today". 

He also said: 

"H you figured on the cost to reproduce the property, 
say within two or three years, that is, some period within 
which it might be built, the result of my work would be 
greater than that, because then we would go to minimum 
prices for wholesale work". 

The appraisal thus establishes not only the original cost of 
the property of the Edison system, but also the maximum allow- 
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ance that could be made on the basis of the cost of reproduction 
new. 

Mr. Wilder's appraisal arrived at $24,573,337 as the cost new 
of the property devoted to electrical operations on January i, 
1914 (excluding property devoted to non-electrical operations, 
appraised at $189,666) and at $18,812,643 as the cost new less 
depreciation. These sums embraced land, material and labor 
costs and allowances for contingencies, incomplete inventory and 
engineering and superintendence. 

Property of Edison System Devoted to Electrical Operations 

AS Per Mr. Wilder's Appraisal 

Gross Material and Labor Costs $22,679,930 

Engineering and Superintendence 952,557 

Total Cost to construct $23,632,487 

Accrued Depreciation 5,760,694 

Cost to construct less depreciation $i7>87i,793 

Land 940,850 

Total $18,812,643 

The amount arrived at by the Commission's engineer as to 
the cost of the property as of January i, 1914, excluding property 
not used for electrical operations, interest during construction 
and other claims of the company, was approximately $1,000,000 
greater than the cost to reproduce new as of July i, 1914, to wit, 
$23,705,314, which was reported by the companies to the State 
Board of Tax Commissioners. If account i)e taken of additions 
during the intervening six months, the difference would be in- 
creased to $1,500,000. The depreciation accrued on the properties 
of the system was reported by the company as substantially 
$10,500,000, or nearly double the amount of depreciation as cal- 
culated by the Commission's engineer. The cost of reproduc- 
tion less depreciation was stated at less than $13,500,000 or about 
$5,300,000 less than the cost-less-depreciation as found by the 
Commission's engineer. The appraisal by the Commission's 
engineer seems, therefore, to be very liberal. 

The appraisal as of January i, 19 14, should be increased so 
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as to cover the cost of additions made during 1914 and 1915- 
Account must also be taken of interest during construction, 
organization expense and working capital. The^ figures sub- 
mitted by the engineers and accountants of the Commission as 
the cost to January i, 1916, including interest during construction 
and an increased allowance for real estate, is $27,735,000, the 
accrued depreciation thereon is calculated at $7,140,000 and the 
cost less accrued depreciation arrived at is $20,595,000. 

For organization expenses, the amount submitted on the 
basis of the record is $100,000, and the allowance for working 
capital $1,000,000. The total is thus approximately $21,700,000. 

Question has been raised with reference to the allowance for 
the 66th Street generating station included in the figures given 
above, at approximately $1,305,000. This station is but little 
used, and it has been suggested that the allowance for this 
property should be based on the cost of installing the equivalent 
generating capacity at the other station of the system, and that 
in view of the cost of recent additions made at that station, the 
amount should be about $500,000. On this basis, the figures for 
the cost new, less depreciation, would be about $20,900,000, or 
approximately $21,000,000 as of January i, 1916. 

If allowance is made for the 66th Street station at the full 
amount at which it is included in the appi^aisal as shown above 
the figures as of January i, 1916, would be considerably less 
than $22,000,000. 

Counsel for the company contend, however, that the valuation 
to be placed on its property should be $38,822,000 or about $17,000,- 
000 to $18,000,000 more than the amounts indicated above. This 
is a startling figure, and the basis for it requires careful scrutiny. 
A comparison of the amounts claimed by the company and the 
corresponding figures submitted by the Commission is shown on 
the accompanying table (Table A). The differences may be sum- 
marized as follows : 
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DiFFESENCES BETWEEN THE CLAIMS OF BROOKLYN EdISON CoMFANY AND 

Amount Submitted in Behalf of the Commission 

Valuation of physical property: 

Contingencies, etc $649,000 

Engineering 331,000 

Interest during construction 55,000 

Und 37,000 

Other differences 25,000 

Total $1,097,000 

Depreciation accrued 7,140,000 

Property little used (66th St. generating station) less allow- 

ance for additions of equal capacity 804,000 

Property, overhead construction and development expenses. 

etc., paid for out of operating expenses (less allowance 

of $100,000 proposed by Commission's staff) 4,033,000 

Edison license for patents, presumably expired 945,000 

Working capital ,, 326,000 

Cost of unifying the system or establishing monopoly 3,287,000 

Additional claims for organization costs Kings County Elec- 

Light & Power Co. (stock issued to Charles Cooper) . . . 300,(XX) 

Total $17,932,000 



As is usual in rate cases, the differences with reference to the 
cost of physical property are not great. The divergences arise from 
claims for "overheads", which include contractor's profit, omis- 
sions and contingencies, interest during construction, engineering 
and superintendence, law expenditures during construction, taxes 
during construction, general executive costs, insurance during con- 
struction and miscellaneous construction expenditures, organization, 
etc. etc. Allowances for overheads must not be imaginary or specu- 
lative or without proof by the utility that it is clearly entitled to 
them. They cannot be allowed merely on the assumption that an 
item of overhead or something else like it must have been incurred 
in the construction of its plant and property. The Commission has 
allowed for "overheads", where such allowances were justified by 
the evidence. 

Contingencies 

The largest item of differences in the valuation of the physical 
property is about $649,000 under the head of contingencies and 
incomplete inventory. What the allowance for contingencies and 
inventory, etc., should be in any case must depend upon the com- 
pleteness of the records and the care with which the inventory has 
been prepared and checked. In these respects, conditions have been 
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TABLE A 

Valuation Claimed by Company and Amount Submitted by Commission's 

Staff. December 31, 1915 

Company's Commission's 

brief statement Difference 
Material and labor cost as per appraisal 

(Dec. 31, 1913) $22,209,542 $22,209,542 

Contingencies, incomplete inventory, etc. 

(Dec. 31, 1913) 1,119,224 470,388 $648,836 

Engineering (Dec. 31, 1913) 1,283.303 952,557 330,X46 

Additions, 1914 and 1915 2,662,360 2,637,107 25,i53 

Interest during construction 359,648 305,000 54,648 

Land 1,197,255 1,160,000 37,255 



Total $28,831,332 $27,734,594 

Deduct — accrued depreciation 7,140,000 



Net amount $28,831,332 $20,594,594 

Deduct — amount in excess of service re- 
quirements (66th St. property) 804,190 



Net amount $28,831,332 $19,790,404 

Legal, organization, administration, ex- 
pense, etc (a) 100,000 100.000 

Working capital 1.325,776 1.000,000 



Qaims for items charged to operations : 
Lamps installed on consumers' 

premises $447,994 

Labor setting meters. 174,949 

Injuries and damages during con- 
struction 135,064 

Taxes during construction 298,996 

Legal, organization, administration 

expenses, etc • (b) U258,238 

Cost of attaching business... 1,670.861 

Workmen's compensation insur- 
ance deposit 47,257 



Total $4,033,359 



Edison license 



$945,000 



$1,096,738 
7,140,000 

$8,236,738 

804,190 

$9,040,928 

' '325,776 



Total $30,257,108 $20,890,404 $9,366,704 



$447,994 
174,949 

135.064 
298,996 

1,258,238 
1.670,861 

47.257 

$4,033,559 

$945,000 



(a) Included in larger amount claimed by company, as noted below. 

(b) This figure is amount claimed by company ($1,358,238) diminished 

by the amount submitted in Commission's statement ($100,000). 



(Continued on Page 19S) 
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TABLE A — Continued 

Valuation Claimed by Company and Amount Submitted by Commission; 

Staff, December 31, 1915— Con. 

Company's Commission's 



Cost of unifying system: 
Amounts paid for securities of com- 
panies in excess of the value of their 
tangible property: 
Citizens Electric Illuminating Co.. 

Municipal Electric Light Co 

Amsterdam Electric Light & Power 

Co 

Expenses incident to acquisition of 
Edison Co. stock: 
Bonds issued for expense of Ed~ 
ison Selling Stockholders Com- 
mittee 

Stock issued to A. N. Brady for 
services in purchasing Edison 

stock 

Guarantee fund for benefit of purchase 
money bondholders 



brief 



statement Difference 



$573,811 
1,020,475 

366,788 



175,870 

150,000 
1,000,000 
Total ^,286,944 



Stock issued to Chas.^ Cooper in con- 
nection with organization of Kings 
County Elec Lt. & Power Co 



$300,000 



$573,811 
1,020,475 

366,788 



175,870 

150,000 

1,000,000 

$3,286,944 

$300,000 



Total valuation December 

31, 1915 $38,822,411 $20,890,404 $17,932,007 
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exceptionally favorable lo accuracy. The company employed its 
own engineers who co-operated with the Commission's engineers. 
It had ample opportunity for cross-examination and the introduction 
of evidence; and it does not appear that the allowances made by 
the Commission's engineer were at all questioned by the company's 
engineers or officers. 

In planning work, liberal allowance for contingencies must 
necessarily be made for imperfect foresight. Our appraisal rests, 
however, on the proverbially more perfect hindsight. Contingencies, 
not foreseen at the time work was planned, necessarily entered into 
the cost registered on the books and records. The allowance here 
made must therefore be chiefly for imperfect inventory. In view 
of the relative completeness of the records, the allowances cannot be 
so large as might be proper, if the appraisal were made without 
regard to conditions as revealed by the records. There should be 
no departure from the allowance of the Commission's engineer 
merely because this or some other Commissions found it proper in 
other cases and under other circumstances to make a higher allow- 
ance. There is no testimony in the record to justify the claim to 
this allowance beyond the amount fixed therefor. 

Engineering 

The amount for engineering in the appraisal was based on the 
cost as established from the records. Counsel for the company 
argued that the allowance should be made on the percentage found 
to obtain in more recent years, rather than upon the basis of a 
longer period, upon the ground that the records during recent years 
were better kept. The total amount in dispute here is comparatively 
small. Mr. Wilder allowed 4.2 per cent on the cost of labor and 
material including contingencies and incomplete inventory. The 
company contends that the percentage used should be 5.46 per cent. 
Applied to the basis figures used by Mr. Wilder, the difference is 
approximately $286,000. With depreciation deducted, the net dif- 
ference as of December 31, 1913, would be about $216,000, and if 
account is taken of depreciation subsequently accrued, the amount 
as of January i, 19 16, would be about $200,000. Here again there 
is no evidence beyond what is shown by the books as to what the 
actual cost of engineering was in earlier years, or the extent to 
which such costs were at that time included in the price of work 
(lone under contract or in operating expenses. There is, therefore, 
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no basis in the record for the additional allowance asked, and in 
view of the liberal character of the appraisal, the amount found by 
the Commission's engineer might well be regarded as adequate. The 
final results in this case would not, however, be appreciably different 
if the allowance for engineering were ba^^ed on the higher percentage 
claimed by the company. 

Interest during Construction 

Under the head of interest during construction, the difference 
between the amount claimed by the company and that arrived 
at by the Commission is due almost entirely to the inclusion of 
land by the company in the basis for its calculation. That in- 
terest on land is not allowable in a rate case, where the present 
value of land is used, has been clearly established by the decision 
of the United States Supreme Court in the Minnesota Rate 
Cases (230 U. S. 352, 455). 

Land 

The Edison Company claims not only that a higher valuation 
should be allowed on real estate but that certain property 
classed by Mr. Wilder as not devoted to electrical operations 
should in fact be included in the valuation on which the company 
is entitled to a fair return. Mr. Wilder's appraisal of the real 
estate is based on the assessed valuations for 19 14. The record 
also shows the corresponding data for the years 191 5 and 1916. 
The following are the assessed valuations for all land and for land 
classed by Mr. Wilder as operative property. 

Land used for 
All Land electrical operations 

1914 .$1,031,850 $940,850 

1915 990,450 900,950 

1916 1,006,750 917.250 

It was shown that the percentage for equalization applicable 
to Kings County adopted by the State Board of Equalization in 
1914 was 91 and in 191 5, 92. The company claimed that real 
estate at Nos. 370-382 Pearl Street and No. 13 Willoughby Street 
had been acquired for additions to its office building and Nos. 
27-31 Garfield Place for enlarging a substation and that all these 
properties had already been partly put to use in connection with 
the company's business and that all would be needed shortly for 
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this purpose. These properties which Mr. Wilder classes as non- 
operative he appraised for 1913 as folows: 

Material and Total 
Location Land labor cost 

370-382 Pearl Street $45,000 $21,764 $66,764 

13 Willoughby Street 16.000 12,997 28.997 

27-^1 Garfield Place 5,100 9,369 14,469 

$66,100 $44,130 $110,230 

Engineering 42% 1.853 1,853 

Total including engineering $66,100 $45,983 $1 12.083 

The assessed value of these items of real estate remained the 
same for 1914, 191 5 and 1916. With these three parcels included 
the assessments for lands actually used or to be used for electrical 
ojJerations were as follows: 

1914 $1,006,950 

1915 967,050 

1916 983,350 

The company called a real estate expert who testified that 
the value of the land at 66th Street which was assessed at $356,500 
for 1914, and $314,600 for 191 5 and 1916, was $430,079. This 
is about 40 per cent in excess of the assessed valuation and 
nearly four times the original cost, which was $115,419. 

At the close of the testimony the company presented a 
statement claiming a valuation for its land devoted to electrical 
operations amounting to $1,197,255. For the 66th Street land the 
value used was that testified to by the company's witness. For 
other land the original cost was taken where known and where 
not known the assessed value. If the original cost had been 
adopted in every case where it is shown by the record the total 
valuation would have been not more than $882,596, or about 
$125,000 less than the assessed value. Of course, to be consistent 
the same rule should be adopted in all cases. The company 
should not be permitted to shift from cost to present value, 
picking and choosing as the one basis or the other yields a 
higher figure. All land should be taken at its present value or 
at its cost. The company offered no definite evidence that the 
land owned by it, other than the 66th Street property, should 
be valued at more than the amount for which it is assessed. If 
the percentage adopted for Kings County in 191 5 by the State 
Board of Equalization be taken to indicate the extent to which 
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the property is undervalued in assessments, the additional al- 
lowance on land, other than at 66th Street, would be $58,152. 
The maximum allowance in any way justified by the record is 
as follows: 

Valuation of Land 

Land at 66th Street (valuation of company's expert) $430,079 

Other land, assessed value. . .^ $668,750 

Additional allowance, assuming assessed 
value to be 92 per cent, of the mar- 
ket value 58,152 

Total 726,902 

Total land, present value $1,156,981 

This amount includes the properties at Pearl Street, Wil- 
loughby Street and Garfield Place. If, as testified, these prop- 
erties are reasonably necessary for the service of the public it 
is proper to include them although perhaps in excess of im- 
mediate needs. The total amount for land, including these prop- 
erties held for additions and extensions, may thus be taken in 
round figures at $1,160,000. 

It may be noted in passing that this amount is about $300,000 
more than the cost. 

Other Differences 

Other differences in the valuation of physical property are 
minor. They are due chiefly to the fact that construction work in 
progress at the close of 191 3, which had been included in the ap- 
praisal by the Commission's engineer, is treated in the company's 
statement as additions made subsequent to December 31, 1913. 
The company's figures, if adopted, would thus result in a double 
allowance for such property. 

Depreciation 

The chief controversy centers about depreciation. The Com- 
mission on the basis of the engineer's testimony deducted from 
the cost new the sum of $7,140,000 for accrued depreciation to 
January i, 1916. The Commission has had before it various 
theories of the subject which were reviewed at length in the 
briefs submitted to it The company maintains that no deduc- 
tion for accrued depreciation should be made in the valuation 
of Its property, but nevertheless asserts that it should be allowed 
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to set aside annually large sums for renewals. It adopts this 
view in spite of the fact that the companies of the system re- 
ported to the State Board of Tax Commissioners that the accrued 
depreciation on their property was between forty and fifty per 
cent of its reproduction cost. 

It has been the consistent determination of the Commission 
in both capitalization and rate c^ses to appraise physical prop- 
erty on the basis of present value, deducting accrued deprecia- 
tion, both physical and functional. Accrued depreciation has 
been uniformly determined on the so-called straight line basis, 
and this method has had judicial approval in this state (People 
ex rel. Manhattan Railway Company v. Woodbury, 203 N. Y. 
231, 236; People ex rel. Kings County Lighting Company v. 
Willcox, 156 App. Div. 603; 210 N. Y. 479). That depreciation 
must be deducted in a valuation for rate making purposes is 
not open to question in view of the decisions of the United States 
Supreme Court in Knoxville v. Knoxville Water Company (212 
U. S. i), and the Minnesota Rate Cases (230 U. S. 352). 

Counsel for the company ably argued against the application 
of the depreciation rule in rate valuations, although maintaining 
the usual claims to appreciation and value represented by se- 
curities issued for the nebulous consideration which are dis- 
cernible only in the "judgment of the corporate directors." But 
the decision of the Appellate Division of the Supreme Court, 
First Department, in this State (Clarke, J., with whom concurred 
Ingraham, P. J., and McLaughlin and Scott, JJ.), in the case of 
People ex rel. Kings County Lighting Company v. Willcox 
(156 App. Div. 603; 210 N. Y. 479) is a conclusive authority from 
which this Commission may not deviate, for the deduction of 
complete and incomplete depreciation, physical and functional, 
from the reproduction cost new in valuations for rate making 
purposes. In that case, the Commission made a deduction for 
depreciation exactly as it has done in this case. The issue was 
squarely presented to the court and it was never more ably 
argued on behalf of the utilities than it was by the late Charles 
F. Mathewson before that court. The court reviewed the ques- 
tion, not alone from the standpoint of constitutional law in an 
inquiry as to whether property rights of the utility were being 
confiscated and what, therefore, were the property rights in- 
volved, but more particularly from the standpoint whether the 
order was unreasonable and unauthorized ; the court was not 
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confined to the question whether the rate resulted in confisca- 
tion or denial of equal protection, but it also considered whether 
the determination of the Commission was authorized by legal 
tests. The court held: 

"Mr. Mathewson as amicus curiae files an interesting brief 
presenting an elaborate argument in support of the proposition 
that as it is conceded that the plant of the relator operates 
at lOO per cent of efficiency there should be no deduction for 
so-called accrued depreciation. This term is used to desig- 
nate somewhat inartificially the liability presently accrued 
toward the ultimate cost of replacement of still efficient 
apparatus. He, therefore, repudiates the concession to scrap 
value and claims that as the company, being a public serv- 
ice corporation, must always keep its plant up to efficiency 
and must replace property when worn out, it is entitled to 
a rate based upon lOO per cent efficiency because it will never be 
allowed to capitalize replacement but must provide it when 
necessary. It, therefore, must be allowed to provide a replace- 
ment fund out of its earnings. He argues that it makes no 
difference to the consumer whether that fund is actuallv 
accumulated and on hand or not because the replacement 
must be made if there is such a fund from it; if not, by. 
the stockholders directly. If on the other hand the valuation 
of the taiigibles is reduced by a percentage, in this case twenty- 
one per cent, it can never be provided for in the only proper 
way — out of earnings. 

"We are unable to adopt Mr. Mathewson's interesting 
theories for these reasons: 

1. It seems to be thoroughly established that the value 
of the tangible property upon which the company is entitled 
to a rate which will procure a fair and just return is the 
present value, that is, at the time of the appraisement for 
rate-making purposes. 

2. That in the absence of accurate evidence as to actual 
value, the cost of reproduction new takes the place thereof. 

3. That, as the property being valued is not new, in order 
that 'cost of reproduction netv may represent the actual con- 
dition — ^the amount presently invested — there must be a de- 
duction therefrom. 

4. That this represents the amount required to replace 
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apparatus still in use, but in process of wearing out, at ihe 
end of useful service. 

5. That this allowance for depreciation has been made 
in various kinds of cases where present value is required 
to be estimated." 

Furthermore, the court approved the straight line method of 
computing accrued depreciation as one to be applied by the Com- 
mission in a case of this kind. 

Property not Used or Useful 

The question is raised as to whether the property of the Brooklyn 
Edison Company is in excess of its present needs for public service, 
and therefore whether there should be eliminated from the valua- 
tion upon which the rate of return is to be based, an amount for such 
property as is not used or useful for public service. It is well 
settled that a utility is not entitled to a return upon property not 
used or useful for service, and that present users cannot be expected 
to pay a rate sufficiently high to yield a fair return on money in- 
vested in excess of the amount reasonably necessary to provide prop- 
erty for the present requirements. 

This question arises in connection with the 66th Street generating 
station of the company included in the valuation of the Commission's 
engineer at approximately $1,305,000 as the cost less depreciation 
accrued. This station is but little used, relative to the investment 
involved. The record shows that certain additions made to the 
Gold Street station at a cost of about $500,000 have provided 
a greater generating capacity than the total capacity of the 66th 
Street station, and that further additions to that station were under 
contract equal to about twice the present capacity of the 66th Street 
station. It is a fair question whether the allowance for the 66th 
Street station should not be limited to the cost of adding to the 
Gold Street station equipment capable of rendering the equivalent 
service of the 66th Street station, and that the amount found as 
the cost of property less depreciation be therefore reduced for the 
excess investment in the 66th Street plant. 

It appears that the two stations were built by independent com- 
panies and the present system came into possession of them not a& 
rhe result of a definite plan to provide for the needs of service 
but as the outcome of the combination of independent companies 
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formed to eliminate competition. Doubtless this accounts for the 
fact that throughout the history of the present system, only one 
of the stations has been used extensively, and that during the last 
eight years the 66th Street station has furnished but a small part of 
the current supplied to consumers, the load being carried mainly by 
the Gold Street station. In this instance, however, the record is per- 
haps not complete on the cost of additional facilities which might 
be required for taking over the load now carried at the 66th Street 
station, the importance of having two stations to ensure continuity 
of service in emergencies and to provide for the growth of business 
in the near future. The doubts should in this case be decided in 
favor of the company in order that there may be no question that 
it has been dealt with fairly in the valuation of its property. The 
allowance in this instance made for the present value of the 66th 
Street station should not be taken as a precedent that property in 
excess of reasonable needs for service is to be included in ascer- 
taining the fair value of property on which the company is entitled 
to a return from the rate payers or as precluding the Commission 
from considering this question anew. 

Property, Overhead Construction and Development Costs Charged 

to Expefises 

The other differences between the amount here allowed and the 
claims of the company relate mainly to overheads and intangibles. 
Counsel for the company contends that there should be added to the 
valuation of the property allowances aggregating $4,033,000 for 
capital expenditures made out of operating expenses, which, with 
one exception, are not entered on the books as property. Items of 
this character are as follows : 

Lamps installed on consumers' premises $447,994 

Labor cost of installing meters I74i949 

Injuries and damages during construction. . 135,064 

Taxes during construction 298,996 

Legal, organization, administration ex- 
penses, etc 1,258,238 

Cost of attaching buainess 1,670,861 

Workmen's compensation insurance deposit 47,257 

Total $4,033»359 
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It is conceded by the company that, if these claims were to be 
allowed, operating expenses and taxes shown by the books would 
have to be revised and reduced, and the profits as reported corre- 
spondingly increased, for it is clear that the same expenditures 
cannot be both operating expenses and capital outlays. The extent 
to which the expenses are overstated and the profits understated 
is indicated by the brief of the company which shows for 191 5 
'investment expenditures included in operating expenses" amount- 
ing to $304,198. No account is taken in this figure of the labor cost 
of installing meters during 191 5, for which the amount may be 
estimated as over $30,000. The total included in 19 15 operating 
expenses for capital outlays, according to the company's theory, is 
thus over $335,000. 

From the standpoint of rate making, it makes no substantial 
difference whether the company's claims are sustained or not. If 
its theory is accepted, the implication is that profits to the extent 
of $335,000 have been concealed in its statement of operating ex- 
penses for 191 5. The profits so concealed are equal to a return 
of 89^ on the items claimed by the company as properly to be in- 
cluded in the valuation of this property. The company's interests 
are thus sufficiently conserved if its operating expenses covering the 
items in question are accepted as part of the cost of service to 
consumers. 

The company admits that the amounts at issue have been treated 
as operating expenses. It does not in these proceedings undertake 
to restore proper amounts to capital on the basis of a re-examination 
of vouchers and records but proceeds mainly on hypothetical calcu- 
lations and estimates. The claims put forward for the purposes of 
this case are contradicted by its own books, which show that these 
items have all along been entered as expenses. There is thus little 
foundation for its contentions. 

The accounting provisions of the Commission require that in- 
candescent lamps be charged to expenses. This is property of very 
short life, and if allowance were to be made for it in the valuation 
the amount claimed by the company as its cost would have to be 
considerably reduced in recognition of depreciation. The company 
has had the option under the accounting regulations of the Commis- 
sion to charge the labor cost of installing meters as property or as 
expense, and it has consistently treated the cost as expense. 

No injury is done to the company in following its own account- 
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ing practice and treating as operating expenses the labor cost of 
installing meters and the cost of lamps installed on the consumers' 
premises. Theoretically, these expenditures might perhaps be 
charged to capital, but the practical bookkeeping difficulty involved 
in keeping track of such a myriad of small items has doubtless led 
the company to adopt the practice followed generally by similar 
companies in this District and sanctioned by the Commission, that 
of treating these expenditures as operating expenses. 

The amount chargeable to capital for injuries and damages is un- 
certain and debatable; the estimate of the company's witness as of 
December 31, 1914, was $126,000, whereas the Commission's ac- 
countant computed it to be about $76,000, or 40^ less. 

The method used in calculating taxes during construction results 
in inconsistencies and in an unquestionably excessive figure. These 
amounts have been charged to expenses and have long since been 
paid for by the consumers. The company has never attempted to 
segregate taxes applicable to construction from other taxes and it is 
doubtful whether such a separation can be made. Both as regards 
injuries and damages and taxes, if the appraisal is to be increased 
by the amount claimed, the operating expenses as stated on the books 
must be revised and the profits correspondingly increased, with the 
result that the increased profits shown by the revision of the ac- 
counts would adequately provide for a return on the amount added 
to the valuation of the property. 

The amount asked for legal expenses, organization expenses, 
administration, etc., rests on no specific evidence to be found in the 
record. A proper allowance for organization is considered below. 

The claim for the cost of attaching business is based wholly on 
expenditures chargeable under the Commission's accounting orders 
to expenses, and presumes the right to capitalize permanently all 
advertising and promotion expenses. 

The deposit under the Workmen's Compensation Act represents 
funds collected under the guise of operating expenses to provide 
insurance and is very largely invested in New York City bonds 
yielding a return to the company. To include it in the amount to be 
used as a basis for rate making would mean the allowance for the 
difference between the rate of return used in computing rates and 
the interest earned on the bonds. The practical difference for rate 
making purposes is therefore small. Logically, the income from this 
fund should be credited to the insurance reserve, or used to reduce 
the amount chargeable to the consumer for insurance, and not for 
the payment of interest or dividends. 
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It may in fairness be contended that, no matter what are the 
amounts to be included in the capital accounts under the company's 
theory, the moneys for the items discussed under this head have 
been collected from consumers in the rates imposed ; and that, there- 
fore, the consumers should not be taxed a second time, for a return 
on capital which they have contributed. This view strongly appeals 
to a sense of justice, whatever be the technicalities with regard to 
title to such property. It is, however, unnecessary in this case to 
decide this point. The company concedes that its operating ex- 
penses cover large outlays for capital. It has been shown above 
that the amounts so included according to the company's calcula- 
tions are equal to more than a fair return on the amount here in 
dispute. If, in the calculation of rates, the Commission refuses to 
follow the speculations of the company as to capital and expense, but 
assumes as proper for the purposes of this case the operating ex- 
penses as they appear on the books, it is certain that the total amount 
which the company will be permitted to earn will yield a fair return 
on all of its property including these doubtful items at the valuation 
<;et on them by the company itself. 

License under Edison Patents 

The company claims an allowance of $945,000 representing 
the par value of stock issued for the right to use the Edison 
patents. Of this amount, $360,000 was returned by the licensor 
and distributed in bonuses on securities issued or returned to 
the Edison Treasury and ultimately paid out to the stockholders 
as part of a special dividend. The net amount of stock retained 
by the owner of the Edison patents was, therefore, $585,000. 
These patents were issued between I880 and 1883 and neces- 
sarily expired about 1900. Whatever the importance claimed for 
the original patents when the companies first engaged in busi- 
ness, there is no evidence that the licenses give any substantial 
advantage to the company at the present time. Patents are 
property with limited life, and sound accounting requires that 
their cost be written off within the period of their life. The 
earnings of the system have been ample for that purpose and 
rhey should not be carried on the books after their expiration. 

There is no basis in the record for a finding by the Com- 
mission that the Edison licenses today represent property used 
or useful in supplying electrical service to the public, and there- 
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fore no allowance for them can be made in the valuation. The 
Legislative committee which, under the direction of Charles E. 
Hughes, investigated the lighting companies of New York City 
hi 1905, refused to make any allowances for the Edison licenses. 
The same decision was made in other cases (Fuhrmann vs. Buf- 
falo General Electric Company, 3 P. S. C. N. Y. [2nd Dist.j. 
739, 766; Re Union Electric Light and Power Company investi- 
gation, St. Louis Public Service Commission ; Re Milwaukee 
Electric Railway and Light Company, 10 Wis. R. R. 92). 

Working Capital 

In addition to its plant, an operating company, the business 
of which is not run strictly on a cash basis (such as a street 
railway), must have working capital. Money is necessarily tied 
up in unpaid bills of consumers for service rendered but not 
yet paid for and in materials and supplies. The amount required 
for this purpose is less than the amount charged on the books 
for expenses or for materials and supplies, because to a certain 
extent services rendered and supplies furnished to the company 
are covered by its unpaid bills, unpaid wages, salaries and the 
like. Thus, a part of the working capital of a company is sup- 
plied by its various creditors and involves no carrying charge, 
fhe company makes a claim of $1,325,776 for working capital. 
The current assets of the company consist chiefly of cash, ma- 
terials and supplies and consumers' accounts, and the current 
liabilities of taxes accrued, unpaid bills, interest accrued, casu- 
alty and insurance reserves and consumers' deposits. On con- 
sumers' deposits the company is obligated to pay interest at the 
rate of six per cent per annum. As the company would be 
obliged to supply an equivalent amount of capital on which it 
would be entitled to a return, if it did not receive such deposits, 
no reduction should be made for this item. On the other hand, 
as a witness for the company points out, under current liabilities 
consideration may be taken of funds accumulated for the pay- 
ment of dividends averaging about $90,000 per month for which 
no entry is made on the books until dividends are declared. 
The excess of current assets over current liabilities other than 
consumers' deposits thus amounted at the close of 1914 to less 
than $900,000 and at the close of 1915 to about $1,060,000, or 
an average for the year of less than $1,000,000. 

A question in connection with working capital arises with ref- 
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erence to an item not carried on the books,- namely, current delivered 
to consumers for which the meters have not been read or the bills 
rendered. The average amount of such unbilled current is es- 
timated by the company's witness as about $220,000 for 1914, 
and $245,000 for 191 5. The amount at the close of the year may 
be estimated on the same basis as $250,000 for 19 14 and $300,000 
for 191 5. The company's practice, and the general practice of 
companies in this district, has been to disregard unbilled current 
on the books; it is not shown either as revenue or as an asset. 
Ir such unbilled business is included among the company's assets, 
it must also be considered in the revenue and surplus accounts. 
Thus the surplus as of December 31, 1915, would have to be 
increased by about $300,000 and the revenue for the year 191 5 
by about $50,000. Unless surplus and revenue are so revised, 
an allowance for unbilled sales would be one-sided and unjust 
to the consumer, for the true profits of the business will not be 
revealed. The operating expenses as reported by the company 
cover the cost of rendering service whether billed or not; the 
revenue must therefore show the amount to be received for the 
v'Utire service, else neither operating costs nor profits are ac- 
curately stated. On the basis of the increase in unbilled cur- 
rent during 191 5 and the general ratio of expenses to revenue, 
the expenses applicable to the earnings not entered on the books 
would amount to about $25,000. This is equal to a 7 per cent, 
return on $350,000, which is more than the amount of unbilled 
current. The expenses for 191 5 as reported by the company thus 
cover an allowance for return on any difference between the 
amount claimed by the company for working capital and the 
amount indicated by its books. If the company's operating ex- 
penses, covering also unbilled current, for 191 5 are used as a 
basis for rate-making, then an allowance will be included ade- 
quate to yield a proper return on the amount of unbilled earn- 
ings. The amount shown by its books as its working capital, 
namely, $1,000,000, may thus be adopted in the assurance that 
the company's interests are not thereby prejudiced. 

frofichises 

The company claims an allowance for the value of its fran* 
chises. It is now well established that franchises cannot be in- 
cluded in a valuation for rate-making purposes. The entire 
subject has been carefully considered in a recent decision of 
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the Court of Errors and Appeals of New Jersey, (Public Service 
Gas Company v. Board of Public Utility Commissioners, et al., 
N. J. 94 Atl. 634), the reasoning of which should dispose fully 
of the claims and arguments of the company for an allowance 
for franchises in this case. That franchises cannot be included 
is clear from the legislative policy of the State of New York as 
expressed in Sections 55, 69 and loi of the Public Service Commis- 
sions Law to the effect that — 

"* ♦ ♦ ^hg Commission shall have no power to authorize 
the capitalization of any franchise to be a corporation or to 
authorize the capitalization of any franchise or the right to 
own, operate or enjoy any franchise whatsoever in excess 
of the amount (exclusive of any tax or annual charge) 
actually paid to the State or to any political subdivision 
thereof as a consideration for the grant of such franchise 
or right ♦ ♦ ♦" 

Counsel cites as a precedent for the allowance of franchise 
value the Consolidated Gas case, apparently overlooking the ex- 
ceptional conditions involved therein, and the statement of the Court 
in that case (212 U. S. 19, 44) : 

"What has been said herein regarding the value of the 
franchise in this case, has been necessarily founded upon 
its own peculiar facts, and the decision thereon can form 
no precedent in regard to the valuation of franchises gener- 
ally, where the facts are not similar to those in the case 
before us". 

Cost of Unifying the System 

A number of other claims submitted by the company may be 
grouped under the head of the cost of unifying the system, that is 
to say, the cost of establishing monopoly. The total for amounts of 
this character appearing in the statement of the company is 
$3,287,000. With this sum may be included $300,000 claimed for 
organization expense of the Kings County Electric Light & Power 
Company, making the total $3,587,000, 
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The details are as follows: » 

Amounts paid for securities of companies in ex- 
cess of the value of their tangible property : 

Citizens Electric Illuminating Co $573»8m 

Municipal Electric Light Co 1,020475 

Amsterdam Electric Light & Power Co 366,788 

Expenses incident to the acquisition of the stock 
of the Edison Electric Illuminating Co. — 
Expenses of Edison Selling Stockholders' 

Committee 175,870 

Commission to A. N. Brady for purchasing 

Edison Co. stock 1 50,000 

Guarantee Fund for benefit of holders of 
Purchase money bonds issued to acquire 

Edison stock* 1,000,000 

Stock issued to Charles Cooper in connection with 
organization of Kings County Electric Light 
& Power Co 300,000 

Total $3,586,944 



♦This fund is invested in bonds yielding a return of about 47%. The 
claim of the Company is in effect that consumers should make good to the 
company the difference between the present return from the securities of the 
fund and a return on the capital at the rate of 8%, regardless of the fact 
that no part of the capital is used for electrical service. 

It is not even contended by the company that anything was added 
to property used in supplying electricity to cpnsumers through the 
financial transactions which led to the establishment of the monopoly 
enjoyed by the Brooklyn Edison System. With the exception of 
the last item which will be considered below, all the additions to 
the capital accounts here noted resulted from the attempt to estab- 
lish monopoly in the electrical business in Brooklyn. Monopoly 
value is not to be included for rate-making purposes. (Willcox v. 
Consolidated Gas Co., 212 U. S. 19.) As stated before, one result 
of the combination was duplication of plant, and the Commission in 
taking into the valuation both the 66th Street and the Gold Street 
plants, has already made an allowance for what might be regarded 
as a development expense incident to the unification of the system. 
The additional amounts claimed by the company cannot be allowed. 
One group of capitalists may pay whatever sum they please for 
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the securities of another group of capitalists, .or incur any expenses 
they see fit. They cannot, however, thereby impose an obligation 
on the public to give them a return on whatever amount they might 
pay for such securities. The public was not consulted. The claim 
on them for a fair return rests on property devoted to public uses, 
but not on securities issued. 

The result of the legislative policy in this State has been the 
elimination of competition, the avoidance of duplication and the 
stabilizing of public utility enterprises. These were the effects 
sought by the constituent companies of the Edison system in 
unifying their own enterprises. On the theory of the company, 
it might therefore likewise be contended that the establishment 
of stricter regulation which has tended to produce similar re- 
sults, should also be included in the valuation. The claim of 
the company in this instance is based upon little more than that 
value should be placed upon the economy and efficiency in 
operation which resulted from the unification of the system." 
Whatever recognition may be due to the companies for im- 
provements in their methods of conducting business, which 
result in better service to the public, these cannot be valued 
for rate purposes any more than advanced legislation which 
promotes the security of investors in utility, enterprises. 

With reference to the securities issued to Charles Cooper 
at the organization of the Kings County Company, there is no 
evidence in the record of any property having come to the com- 
pany as a result of the transaction. The plant and other assets 
standing on the books were received in return for stocks and 
bonds issued to contractors, who built its generating station and 
turned over to the corporation a certain amount in cash. The cash 
value of any property received for the securities issued to Cooper 
or of the services rendered is highly problematic. Any property 
contributed has necessarily been taken account of in the ap- 
praisal. Services in connection with organization and promotion 
should be considered the same way as similar services for other 
companies of the system. Counsel for the company has else- 
where set up large claims for organization expenses for the 
system as a whole ; to add to those another claim for securities 
issued to Cooper is to ask for a duplication of such allowance. 
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Organisation, etc. 

The records of the companies forming the Edison system 
are remarkably complete and they have been gone over care- 
lully both by the company's and commission's accountants. 
They failed to reveal any considerable outlay for organization 
expense, for financing, administration and the like. Expenses 
of this character, if incurred, were met out of current revenue 
and treated as ordinary expenses ; they called for compa?!atively 
little outlay of capital by investors. The system was developed 
by additions year by year and through funds supplied by stock- 
holders with little, if any, expense for underwriting syndicates, 
financing, or promotion. When originally organized, each of 
the companies was comparatively small, and promotion or pre- 
liminary expenses of a legitimate character could not have been 
great. It would be well nigh a hopeless task, as the company's 
.own witness admitted on the stand, to attempt to ascertain the 
expenditures which should have been charged to capital for 
organization and similar items. 

The company, through its counsel, as noted before, claims 
an allowances of $1,358,238 for legal, organization, administra- 
tion, superintendence, trial operation, etc. No evidence what- 
soever is adduced in support of this claim. From the figures of 
the company's counsel, it appears that on his theory there have 
been included in operating expenses in recent years $50,000 to 
$100,000 per year for organization and similar expenses. If this 
is so, there are concealed in operating expenses sufficient profits 
to yield a return at 7 per cent, on an allowance for organiza- 
tion and legal expenses, etc., ranging from $700,000 to $1,500,000. 
The company should, therefore, not be aggrieved if its operat- 
ing expenses are accepted and thereby allowance made on so 
large an amount. 

For the Commission, no such speculations have been at- 
tempted. On the basis of the charges made on the books of the 
system, it is submitted that a fair allowance would be about 
$100,000. No substantial difference in the rates would result 
if the amount were increased to $200,000 in order to give the 
benefit of any doubt to the company. 

With the amounts allowed for working capital and organiza- 
tion expenses, the total valuation as of January i, 1916, for the 
purposes of this case, even allowing the higher figure indicated 
above for engineering, would be about $22,000,000. 
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Going Value 

A claim is made with qualifications on behalf of the com- 
pany for "going value" as of December 31, 1914, amounting 
to $3,636,159. In arriving -at this figure it is assumed that the 
rate should be 9 per cent, for the earlier years of the system 
and 8 per cent, for the more recent period. Upon the record, 
if for the purpose of argument the basis of the company's cal- 
culations is unquestioned, it is demonstrated that upon a 7 per 
cent, return throughout the history of the system there was no 
deficiency in a fair return but that, on the contrary, the public 
has paid in excess of a fair return approximately $5,500,000. 
What rate of return should be taken as fair will be considered 
below. 

In People ex rel. Kings County Lighting Company v. Will- 
cox (210 N. Y. 479), which must be accepted as controlling upon 
the Commission in its determination with regard to "going value," 
the court said: 

•'Making proper allowance for the matters just consid- 
ered and perhaps for others which do not occur to me, I 
define 'going value' for rate purposes as involved in this case 
to be the amount equal to the deficiency of net earnings be^ 
low a fair return on the actual investment due solely to the 
time and expenditures reasonably necessary and proper to 
the development of the business and property to its present 
stage, and not comprised in the valuation of the physical 
property." 

It has been shown that the original amount of capital advanced 
by security ^holders and devoted to the properties of the Brooklyn 
Edison system used for electrical operation was approximately 
$22,000,000, that the average annual return on capital so invested 
from the beginning was nearly 9 per cent., and that the company 
had on January i, 1916, property valued, for the purpose of this 
case, at $22,000,000, or more than the full amount of original 
investment. This statement should effectively dispose of the com- 
pany's claims for "going value". 



214 PUHLIC SERVKE COMMISSION FOR FIRST DISTRICT 

The conclusions may be summed up in the following table : 

Property of the Brooklyn Edison System 

1913 1914 1915 
Cost of construction, material, labor, 

contingencies, engineering $23,632,487 $25,126,779 $26,269,594 

Interest during construction 285,000 295,000 305,000 

Total construction $23,917,487 $25,421,779 $26,574,594 

Accrued depreciation 5,840,000 6.640,000 7,140,000 

Present value $18,077,487 $18,781,779 $19,434,594 

Land 1,160,000 1.160,000 1,160,000 

$19,237,487 $19,941,779 $20,594,594 

Working capital 800,000 900,000 1,000,000 

$20,037,487 $20,841,779 $21,594,594 

Organization 200,000 200,000 200,000 

$20,237,487 $21,041,779 $21,794,594 



If the higher figure noted above is adopted for engineering, the 
total as of January i, 191 6, would be in round numbers $22,000,000. 

With other property of the company not devoted to electrical 
operations, the amount on January i, 1916, would be nearly 
$22,200,000, or more than the total capital provided by investors for 
building up the properties of the Edison system. Thus, whether 
the basis for valuation be the actual capital invested or the present 
value of the property, the company will be fairly dealt with 
if rates are based on a valuation of its property of approximately 
$22,000,000. 

Rate of Return 

The company claims that it should be allowed to earn 8 per 
cent on the valuation. The company produced a witness who gave 
his opinion that 8 per cent would be a proper rate of return. On 
the other hand, another witness for the company presented a cal- 
culation on the basis of the company's records which shows that 
the stock and bonds of the system had been issued at prices which 
involved a cost of money to the system averaging about 6j4%. 
This computation took no account of the fact that stock paying 
dividends of 8 per cent and debentures bearing 6 per cent interest 
and convertible into stock had been issued at par, although the 
market price for these securities was far in excess of the par. As 
a result his calculation produced a figure in excess of the necessary 
cost. 
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The record contains extensive data on the securities issued, the 
consideration received, the rate of interest or dividends paid, and 
the market prices of securities. From this information it appears 
that the mortgage bonds of the system sell on an approximately 
5 per cent basis and that the stock at the prices quoted yield the 
purchaser less than 7 per cent. With the existing distribution of 
the capitalization of the system as between stocks and bonds, the 
average return on the outstanding securities at the prices quoted ^s 
approximately 6 per cent. 

The United States Supreme Court in the ConsoHdated Gas Case 
(212 U. S. 19) held that a return of 6 per cent would not be con- 
fiscatory. This position was again taken in 191 5 in a case involving 
a relatively small company, viz.. The Des Moines Gas Company (238 
U. S. 153). It should be pointed out with reference to the rate of 
return that regulation and the elimination of competition in the 
public utility field create a condition of security for capital invested, 
which should reflect itself in the rate at which capital may be ob- 
tained and in the return which the consumer should be required to 
pay for its use. The position of the Brooklyn Edison system should 
be exceptionally favorable in this regard. It is located in the money 
center of the country and has a monopoly of the supply of electric 
current in a large and very rapidly growing territory. With rates 
subject to regulation it may feel fairly assured of a reasonable re- 
turn on capital invested. Risks are reduced to a minimum. Under 
the circumstances, it is a question whether a return of 6 per cent 
would not be adequate. A return of 7 per cent is certainly gener- 
ous. 

Assuming 7 per cent to be the proper rate of return, the com- 
pany should have collected in 191 5 on the property in service 
about $1,500,000 in addition to the amount necessary for operat- 
ing expenses, taxes and a reserve for accrued depreciation. 

In allowing a return at the rate of 7 per cent, after making 
very liberal provisions for depreciation, the Commission takes 
adequate account of the necessity of making reservations out 
of income for surplus and contingencies. On a capitalization 
in keeping with the fair value of the property and divided about 
equally between stock and bonds, a 7 per cent return would 
permit the payment of 5 per cent interest on bonds, 8 per cent 
dividends on stock and reserves for surplus and contingencies 
of about $100,000. If the rate of dividend were 6 oer cent, the 
annual additions to surplus and reserves would be over $300,000. 



2l6 PUBLIC SEKVICE COMMISSION FOR FIRST DISTRICT 

The situation may be seen from the table below calculated 
on a capitalization of $22,000,000. 

Interest, Dividends, and Aicount Available for Surplus and Reserves 

Under A Return of 7 Per Cent. 

Return at 7% on $22,000,000 capitalization $1.54<),00i 

Interest at 5% on 11,000,000 bonds $550,000 

Dividends at 8% on 1 1,000,000 stocks 880,000 

% Total requirements for interest and dividends 1,430,000 

Available for surplus and contingencies $1 10,000 



In addition to the provision made in the rate of return for 
contingencies and surplus, the Commission, in revising the rates, 
as will appear later, leaves a considerable margin in favor of 
the company. 

In the argument before the Commission, Counsel claimed that 
the company could not maintain its present dividends if rates were 
lowered to conform to the rate of return and the valuation as found 
above. The obligations of the public must be based on the require- 
ments of a fair return on fair value, not on the interest and divi- 
dends paid on an inflated capitalization. As was said by the United 
States Supreme Court in Stanislaus County v. San Joaquin and 
Kings River Canal and Irrigation Company (192 U. S. 201, 213) : 

"It is not confiscation nor a taking of property without 
due process of law, nor a denial of equal protection of the 
laws, to fix water rates so as to give an income of six 
per cent upon the then value of the property actually 
used, for the purpose of supplying water as provided by 
law, even though the Company had prior thereto been al- 
lowed to fix rates that would secure to it one and a half 
percent a month income upon the capital actually in- 
vested in the undertaking." 

Revenues and Expenses 

To determine the fair cost of service to the consumer, operat- 
ing expenses and taxes must be added to the amounts required 
for depreciation and a fair rate of return. The operating ex- 
penses appearing on the books of the Company for 191 5 contain 
items which are not normal, and which should be deducted in 
order to ascertain normal operating expenses as a basis for rates 
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to the consumer. Expenditures connected with the rate in- 
vestigation have been included to the extent of nearly $70,000. 
Outlays for this purpose should cease with the termination of 
proceedings in this case. Other expenses of an extraordinary 
character or charges not properly applicable to operating ex- 
penses amount to about $25,000. Thus, nearly $100,000 should be 
deducted from the expenses appearing on the books, in order to 
determine what are normal operating charges. In this relation 
the decision of the Illinois Public Utilities Commission with re- 
gard to the treatment of rate procedure expenses is interesting 
(Springfield v. Springfield Gas & Electric Co. (111. P. U. C.) P. U. 
R. 1916 C 281, 397), where the Commission said: 

"Since the date upon which respondent's rates were 
questioned, the current rates for gas in Springfield have 
been far more than sufficient to compensate the local 
utility for every reasonable item of expense (including 
an adequate allowance for return and depreciation). The 
excess collected during this period is greater by far thati 
the total of both the respondent's and the petitioner's 
procedure expenses. The Commission finds for the peti- 
tioner, that no allowance is to be made to the respondent 
for extraordinary expenses incurred in this particular 
rate-making procedure before the Commission. At this 
time, the Commission is not expressing how it would 
rule in a case in which the facts disclose no excess revenue 
to have been collected during the pendency of a rate- 
making proceeding." 

The company asks that it be allowed to include in the cost of 
service to be covered by the rates, an amount now treated as a 
charge against surplus, of nearly $80,000 for 'appropriations to ' 
employees for faithful and efficient service.' These expenditures 
stand for payment to the Brooklyn Edison Investment Fund for 
the benefit of its employees under a profit-sharing plan. The 
amount disbursed is dependent upon the rate of dividends paid 
by the company. If allowance is made for this item in operat-- 
ing expenses, it should be done only with the understanding 
that such payments will continue at the present rate regardless 
of the effect of a revision of the rates on dividends. 

Allowance is made for annual depreciation, etc., on the basis of 
the finding of the Commission's Engineer for accrued depreciation, 
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with adjustments for additions to the property and for overheads. 
In view of the fact that to an extent minor replacements are taken 
care of through the repair accounts, the amount here taken into the 
cost of service for rate-making purposes is sufficient for all pur- 
. poses contemplated in the Commission's accounting regulations, 
Account E842, General Amortization — Electric. This amount, or 
an amount increased in keeping with the growth in the Company's 
property, is to be provided by the consumers for maintaining the 
integrity of the Company's investment in property; it is therefore 
unavailable for any purpose other than that for which the reserve 
is here provided, and cannot be changed without affecting the basis 
of the rate structure here proposed. 

The following table . shows a revised statement of operating 
revenues and expenses for the past three years and the rate of re- 
turn on the "fair value" of the property under existing charges for 
service. 

Revised Income Statement and Return on Fair Value 

FOR 1913, 1914 AND 1915. 

1913 1914 1915 

Operating Revenues (a) $5,649,696 $6,239,968 $6,923,552 

Revenue Deductions (Expenses) 

Operating Expenses (b) $2,449,078 $2,605,906 $2,771,854 

Depreciation etc. (Straight line)... 865,000 930,000 995,000 

Taxes 450,032 439.547 469,511 

Uncollectible bills 14,062 16.875 23,106 

Total expenses $3,778,172 $3,992.328 $4,259,471 

Income from electric operations $1,871,524 $2,247,640 $2,664,081 

Fair value (c) $19,575,000 $20,650,000 $21,425,000 

Rate of Return— Per cent (d).... 9.6 10.9 ' 12.4 



^ 



a) After deducting abatements on city bills. 
^b) Excluding extraordinary expenses connected with rate proceedings etc. 

(c) Average of amounts at the beginning and end of year. 

(d) The rate of return here shown is not appreciably affected if the valuation 
is increased by a higher allowance for engineering involving at the same 
time some addition to the figure here allowed for depreciation. 



The earnings of the company have thus been excessive. The 
profits from operation in 191 5 were adequate to yield a return of 6 
per cent on $44,000,000, or double the amount here found as the "fair 
value" of the property of the Edison system devoted to electrical 
operations, and over 12 per cent on the "fair value" of the property 



ALBERT MORITZ V. EDISON EL. IL. CO. OF BKLYN. 2ig 

used to supply electricity in Brooklyn. Rates which permit such 
profits are excessive and exorbitant. Consumers in 19 15 paid the 
company a return of more than $2,650,000, whereas the company 
might fairly have collected from them about $1,500,000. Consumers 
are thus entitled to reduction in rates of about $1,150,000. 

Rates 

The complaint in this case is that the maximum rate to retail 
consumers is excessive and that rates to other customers give them 
undue preference and discriminate unjustly against the smaller con- 
sumers. The discussion on property and income has established the 
fact that the return afforded by the rates now in force is excessive 
and should be reduced. It becomes the duty of the Commission, 
therefore, under the provisions of the law to inquire into the entire 
rate schedule of the company and to fix just and reasonable rates. 
The table below shows in condensed form the business of the 
company with different classes of customers, and the average price 
paid by them. An appended table presents the data in greater detail. 

Sales of Electric Current, Revenue and Price Per Kw. H». for Year 1915 

Classification Average number of 

meters for year Sales Kw. hrs. Revenue 

Av.pricc 
Per per 
Per cent Per cent cent of kw.hr. 

Number of total Amount of total Amount total (cents) 

Residence 28,412 49.0 8,037,180 5.6 ^77,576 12.7 10.919 

Commercial 22,296 38.5 33.080.682 23.0 2,854.287 41.4 8.628 

Advertising 344 0.6 1,074,205 0.7 62,763 0.9 5.843 

Total light.... 51.052 88.1 42,192,067 29.3 $3,794,626 55.0 8.994 
Total power.... 5,231 9.1 20,292,552 14.1 967,419 14.0 4.767 

Total retail... 56,283 972 62.484,619 43.4 $4,762,045 69.0 7.621 

Large customers : 
Low tension (a) 1,037 1.8 37.719,096 262 $1,066,789 15.5 2.828 
High tension.... 10 — 29,508,201 20.5 343,321 5.0 1.163 

Total general. 1,047 1.8 67,227,297 46.7 $1,410,110 20.5 2.098 
Municipal light 
and power 600 1.0 14,286,024 9.9 723,660 lOi 5.066 

Total sales.... 57,930 100.0 143,997,940 100.0 $6,895,815 100.0 4.789 



(a) Includes high tension service to Governor's Island. 215,100 kw. 
hra., revenue $10,104. and also miscellaneous sales of current supplied to 18 
meters — viz.: 154,080 kw. hrs., revenue $6,543. 
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The schedule of charges for service of the Brooklyn Edison 
System reveals a very wide divergence between rates paid by 
different classes of consumers. The great mass of lighting cus- 
tomers pay the maximum rate of ii cents per kilowatt hour; 
at the other extreme, a limited number of consumers receive 
service at prices averaging less than 2 cents for low tension and 
about I cent for high tension current. The rate schedule of the com- 
pany makes large concessions to quantity consumers. What is 
the justification for such difference, in the price charged to dif- 
ferent classes? 

In this inquiry, certain considerations should be borne in 
mind : 

(i) Rates should take account of expenses directly assign- 
able to the individual consumer or to a special class of con- 
sumers. 

This can be done either directly through a special meter, 
consumer, or minimum charge, or indirectly through the rate for 
current. Directly, or indirectly, account should be taken of the 
cost occasioned by the consumer through the mere fact that he 
is connected with the company's system, and can at any time 
demand service, and the expense of whatever special service 
is rendered to the class of consumers to which he belongs. 

(2) JRates to different customers and classes of customers 
may be differentiated so as to reflect the time and conditions 
of service. 

The central station must be operated so as to furnish service 
24 hours a day for 365 days in the year. The plant and organiza- 
tion must be adequate to meet the maximum demand made by 
the consumers at any time. The maximum load developed as the 
result of the demands of the consumers lasts for only a part of 
the day and occurs only during the winter months. In conse- 
quence, a large part of the equipment of an electric company 
is idle or operated below capacity during the gp"eater part of 
the day and of the year. It is to the interest of a company to 
develop business involving off-peak service, since energy taken 
off the peak adds comparatively little to overhead cost for main- 
tenance, return on investment, depreciation and general expenses, 
and occasions possibly less than the average cost per kw. hr. 
for direct operating expenses. There is thus commercial justifica- 
tion for differentiating rates according to conditions of service, 
and for making lower rates for off-peak service. A very large 
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part of the total cost of service is represented by the require- 
ments for depreciation, maintenance and a return on the genera: 
investment* of the company and the special investment made for 
the benefit of individual consumers. Such costs and certain gen- 
eral expenses are in the main fixed and do not vary significantly 
with the intensity of use to which the property is put. It fol- 
lows, therefore, that with a given maximum demand on the part 
of the consumer, each additional hour's use of current involves 
less than a proportionate increase in cost to the company. Rates 
to the consumer may therefore take this factor into account, and 
a higher price may be charged for the initial hour or for the 
first few hours' use of current per day, than for additional hours 
of use. Within proper limits, differences in price paid by con- 
sumers, based upon differences in time and conditions of use, 
need not be unjustly discriminatory. A flat rate to all con- 
sumers, such as is usual in the gas industry, is not adapted to 
the needs of the central electric station business. 

Differentiation in the price charged according to varying 
conditions of service presented by classes of consumers must 
be related to costs attributable to such conditions, else the 
rates will be unjustly discriminatory. The ascertainment of costs 
presents, however, extremelv difficult problems. The cost of 
supplying electricity is made up, for the most part, of joint 
costs, of expenses which cannot be directly allocated to any 
one class. The outlays which can be more or less directly as- 
signed to classes of customers form a comparatively small por- 
tion of the total cost of service — including in cost a provision for 
depreciation and a return on investment. Expenditures for invest- 
ment and for operation, which can be allocated to different consumers 
or classes of consumers, include investment in meters, services 
and street lighting equipment, expenses attending the operation 
of meters and billing and collecting customers' accounts; the 
cost of supplying and renewing incandescent lamps to retail 
customers; the direct expenses incurred for street lighting; and 
the like. Examination of the details of the appraisal and of 
operating expenses, indicates that less than 20 per cent of the 
cost of service covering a return on the investment, depreciation 
and operating expenses, permits of reasonably direct assign- 
ment to the different classes of consumers. The rest, if appor- 
tioned, must be allocated chiefly on the basis of load factors; 
that is, upon the responsibility of a given class of consumers 
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for the peak load on the substation and on the generating station 
of the system. Such allocation presents most complicated prob- 
lems and results will vary widely with the hypotheses made. 
From the record it appears that the company has no data or 
calculations serving as the basis for its rates to different classes 
of consumers. 

The average price paid by retail lighting customers is over 
three times the average price charged to wholesale customers; 
in both cases, the service referred to is low tension current. If 
full account is taken of the special expense chargeable against 
Ihe retail customers, as indicated by the record, their contribu- 
tion per kilowatt hour is still more than double that of the whole- 
sale customers. Rates for low tension current would thus have 
to be justified on uncertain assumptions as to what proportion 
of property jointly used and operating expenses incurred in com- 
mon may be applied to particular classes of service. 

Within the retail class, lighting customers pay nearly twice 
as much as power customers. Here too, it does not appear that 
difference in price can be related to clearly identifiable costs 
incurred for the benefit of each of these classes of consumers. 

The general manager of the Company referring to the costs for 
the various classes of service testified as follows : 

**It is such a complicated question to figure upon, to get 
within any degree of accuracy the cost of different classes, 
that it is practically impossible to answer your question ; you 
might pro-rate your expense one way and I might the other 
way; it is going to be absolutely a question of judgment as to 
how those questions are to be pro-rated." 

As compared with retail rates, rates to large customers are low, 
and the presumption in this case might well be that they are too low. 
In general, such rates are made under stress of competition with 
isolated plants or steam power. Owing to the threatened establish- 
ment of isolated plants by large consumers, the pressure on the 
company is to make rates as low as possible. 

The large consumers of current have made no complaint in re- 
gard to their rates, and the company has been free to raise them. 
The complainant, on the other hand, contends that these rates are 
too low, that they do not pay a fair proportion of the total cost and 
that they impose an unjust burden on the retail consumers. If the 
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assumption is that such rates are fair, it follows that the excess of 
revenue over the requirements of a fair rate of return should be 
applied to reduce the rates paid by retail customers. If the charge 
for current to large customers is too low, then retail consumers 
should have the benefit of even a greater reduction than the present 
excess over the requirements of a fair return. In either event, it is 
the retail customers who should benefit primarily in the reduction 
of the rates. 

The table below indicates the extent of the reduction to which 
retail consumers are entitled, assuming that the rates now made to 
large consumers (including the City) are just. 

Cost of Service Including a Fair Return in 1915 and Revenue Collectihlb 

FROM Retail Customers 

Average investment during 1915 $21,425,000 

Amount required for operating expenses, taxes, depre- 
ciation and return at 7% 

Operating expenses, taxes, uncollectible bills $3,265,000 

Depreciation 995,000 

Return at 7% 1,500,000 



Total $5,760,000 

Revenue derived from wholesale customers 

Low tension $1,067,000 

High tension 343,000 

City of N. Y.; street lighting 495,000 

High tension and bridge lighting 81,000 

Miscellaneous revenue (merchandising, etc.) 32,000 



Total $2,018,000 



Revenue to be raised from retail lighting and power 

customers (including municipal buildings) $3,742,000 

Retail light and power revenues: 

Light $3,795,000 

Power 967,000 

Municipal buildings 147,000 



Total $4,909,000 



Excess revenue derived from retail customers $1,167,000 



If the prices paid by large customers are remunerative to the 
company, then the rates imposed on retail customers are excessive 
and should be reduced by more than $1,150,000. 

Retail Rates 
The retail business of the Brooklyn Edison Company in 191 5 
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was responsible for 43 per cent of the total sales of electric energy, 
and nearly 70 per cent of the total revenue. Over 97 per cent of 
the meters in use were in the service of retail customers, who con- 
stituted about 99 per cent of the total number of consumers. The 
most important part of the company's business is retail lighting 
which alone accounted for over 55 per cent of the entire revenue 
in 1915. 

The schedule of the company for retail lighting is as follows : 

iic. for the first two hours' average daily use of maximum 
demand. 

8c. for the second two hours' average daily use of maxi- 
mum demand. 

4e. for the excess over 4 hours' average daily use of maxi- 
mum demand. 

The maximum demand, except in comparatively few cases, is 
assumed to be a percentage of the capacity of the installation on the 
consumer's premises or the connected load, viz., 50 per cent for 
residences and 70 per cent for other premises. In calculating the 
maximum demand, however, no installation is rated at less than 
ij4 kilowatts. 

The lighting rates cover not only the supply of current, but also 
lamp service. So called gem lamps are furnished in 30 and 50 watt 
sizes, — the sizes suitable for domestic purposes. Tungsten lamps 
are supplied in 100 watt and larger sizes ; such lamps are too power- 
ful for ordinary use in homes. Tungsten lamps in smaller sizes 
may be obtained on payment of 15 cents per lamp. The lighting 
schedule, moreover, involves a minimum charge of $12 per year per 
meter payable at the rate of $1.00 per month. This amount may be 
absorbed in the charge made for current at the regular rates. As a 
result of the minimum charge, consumers who use less than 9 
kilowatt hours per month during the year pay more than the maxi- 
mum rate of eleven cents per kilowatt hour, but no additional bur- 
den is thus imposed on the consumer who consumes an average of 
Q kilowatt hours or more per month. 

In considering the retail lighting schedule, note should be taken 
of (i) the method of determining the maximum demand of the con- 
sumers; (2) the lamp service included in the rates; (3) the mini- 
mum charge; and (4) the price per kilowatt hour. 



ALBERT MORITZ V. EDISON EL. IL. CO. OF BKLYN. 225 

In form, the schedule purports to take into account two factors : 
maximum demand and the average daily use of the maximum de- 
mand during the month. In practice, however, the hmitations in- 
troduced tend to nullify these considerations in the bills rendered 
to the great majority of lighting customers. The underlying theory 
of this system of charging on the basis of maximum demand is that 
the responsibility of the customer for the general investment of the 
company is in large measure determined by his demand. As current 
is used an increasing number of hours per day, there will be no pro- 
portional increase in cost to the company for supplying current, for 
no additional investment is needed. If the rate for the first few 
hours of service on the basis of maximum demand is made to cover 
the overhead costs or a large part of them, lower rates may be given 
to the consumer for current used thereafter. This system of charg- 
ing involves the ascertainment of the maximum demand of the con- 
sumer and the fairness of the charge for service to different cus- 
tomers will depend on the method of arriving at maximum demand. 

Maximum Demand 

It is apparently impracticable, in the case of small customers 
to resort to special demand meters, owing to the outlay required 
for such instruments and the cost of operating them. It is, 
therefore, usual to base the maximum demand of small con- 
sumers on estimates or certain percentages of the connected 
load. The basis employed by the Brooklyn Edison Company 
is open to very serious criticism. In the first place, the maximum 
demand is assumed to be at least ij^ kilowatts. The record, 
however, shows that 85 per cent of the residence lighting cus- 
tomers, and 65 per cent of the commercial customers have in- 
stallations of less than lyi kilowatts capacity. It appears further 
that two-thirds of all the meters of the company have a capacity 
of ij4 kilowatts or less. The percentages used by the com- 
pany in calculating the maximum demand are, moreover, in 
conflict with the schedule used by the company in determining 
the proper meter capacity for the connected load upon the con- 
sumers' premises. According to this schedule, the proper meter 
capacity for residences and apartments is 25 per cent of the 
total connected load, and for most commercial establishments 
it is 60 per cent. For the system as a whole, it appears that the 
maximum demand is only 30 per cent of the connected load. 
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Moreover, if account be taken of transmission, transformation 
and conversion losses, the maximum demand on the generating 
system is about 25 per cent of the total connected load of all 
consumers. The diversity in the time of the maximum demand 
is likely to be greatest among residence consumers ; it will not 
be as great among commercial lighting and power customers. 
The maximum demand of retail consumers as it registers itself 
in the actual demand on the company's system is a far lower 
percentage of their installation than that used by the Company 
in its schedule of rates. 

On the basis of all the information in the record, the per- 
centages of the connected load used for calculating the maximum 
demand should not exceed the following: 

25% for residences. 
50% for other premises. 
Minimum rating 250 watts. 

The adoption of a minimum rating is here suggested for the 
convenience of the company, in order to avoid the expense of 
inspection that might result from an attempt to secure exact 
figures for small installations. A schedule similar to the above 
was adopted in the Buffalo Electric case. (Fuhrmann v. Buffalo 
Electric Co., 3 P. S. C. N. Y. (2nd Dist.) 806). 

Under the present schedule, the percentages used for de- 
termining the maximum demand involve discrimination as be- 
tween consumers with small installations and those with larger 
installations. It imposes upon all consumers a charge of 11 cents 
per kilowatt hour for the first 90 kilowatt hours whether they 
use current many hours of the day, or only for very short periods. 
They cannot obtain current at the 8 cent or 4 cent rates on the 
same terms as consumers with larger installations. The pro- 
posed schedule will eliminate, for the most part, the discrimina- 
tion based upon the size of installations, and allow customers, 
large and small, to benefit by the lower rates available for long- 
hour use of current. The complainants criticize the maximum 
demand basis for electric rates, but the criticism applies mainly 
to certain features of practice which have grown up in connec- 
tion with it and which can be properly remedied. 
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Lamp Renewals 

The existing lamp renewal practice of this company is ob- 
jectionable in that the lamps furnished are mainly Gem Lamps 
which consume between two and two and a half times the amount 
of energy required for the same amount of light by tungsten 
lamps. The subject of lamp renewals has been dealt with at 
length by the Commission in the recent cases involving the 
United Electric Light & Power Company and the New York 
Edison Company (6 P. S. C. N. Y. (ist Dist.), 289). No new 
features are presented here. The order of the Commission in 
those cases required the discontinuance of the use of Gem lamps 
and the adoption of the tungsten lamp as the standard. The 
Brooklyn Edison Company should conform with that standard, 
and the consumer should be given the opportunity either to take 
more light for the same money, or to make a saving on the 
amount of his electric bill. 

In the case of the New York Edison Company, the order of the 
Commission fixing rates for electricity established a price for current, 
exclusive of lamps, and that company, as also the United Electric 
Light & Power Company, undertook to supply lamps under a 
separate contract at yi cent per kilowatt hour. With the growing 
use of electricity for domestic appliances, such as toasters, fans, 
vacuum cleaners, etc., operated from lighting sockets, it seems 
proper to separate the charge for current from the charge for 
lamps. Such a segregation would tend to encourage the use of 
electricity for domestic appliances, as the consumer of current 
for such purposes would not be obliged to pay for lamps. More- 
over, rapid improvements are going on in the art of lamp mak- 
ing; the gas-filled lamp has been introduced and has, to an 
extent, displaced the tungsten lamp. A rate for current should 
therefore be adopted which will leave the consumer free to adopt 
the most economical type of lamp that may be offered in the 
market. From the record, it appears that the cost of lamp re- 
newals is approximately J4 cent per kilowatt hour. The com- 
pany, should, therefore, be given the opportunity to furnish 
lamps to such consumers as desire the service at J4 cent per 
kilowatt hour in addition to the charge for current. The stand- 
ard lamp to be supplied at this rate should be the fifty watt 
tungsten, which consumes about the same amount of energy 
as the 50 watt Gem. As the cost of renewals per kilowatt hour 
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is relatively higher for smaller sizes, the company should be 
allowed, subject to the approval of the Commission, to make 
a charge for smaller lamps in addition to the J4 cent renewal 
rate. 

Minimum Charge 

The company requires from its lighting customers a guar- 
antee of $12 per year per meter. The justification for the guar- 
antee lies in the considerations which have led companies and 
commissions generally to adopt a meter or consumer charge or 
minimum charge. The mere connection which makes service 
possible involves an investment on the consumer's premises and 
certain expenses for maintaining the meter, indexing, billing, etc.. 
regardless of the amount of current consumed. The minimum 
bill now in effect serves many of the uses of a meter charge or 
consumer charge, and the practice of the company, may, there- 
fore, be left undisturbed. 

Revised Rates 

The first requisite of a system of rates from the standpoint 
of business is that it should yield adequate revenue. If this were 
the sole consideration, the amount chargeable to the retail cus- 
tomer could be collected under a flat rate without regard to time 
or conditions of use. Thus, a rate of 6yi cents per kilowatt hour, 
imposed on retail lighting customers, to cover both the charge 
for energy and for lamp service, would yield the revenue that 
may fairly be required from this class of consumers, and the 
Commission would not be justified in permitting any higher 
charge. If the average price paid by retail power customers were 
to be increased, a charge of 6 cents per kilowatt hour would be 
adequate. The objection to a flat rate is that it takes no account 
of the fact that certain consumer costs are to a great extent 
the same for all customers whether large or small. Again, it 
disregards the fact that consumers using current an increasing 
number of hours do not impose on the system the same cost 
for each additional hour's use of energy. A flat rate for electricity 
means the same price per kilowatt hour to the casual or short- 
hour customer who is least likely to be profitable to the company, 
. and to the long-hour customer, whom it is to the interest of the 
company to foster. For these reasons, a flat charge per kilowatt 
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hour without regard either to the quantity of current taken or 
hours of use should not be established. 

The element of consumer costs which are largely common 
to all customers, regardless of the amount of current they con- 
sume, might be taken care of through a schedule of meter 
charges. If a monthly charge of 50 cents per meter were ini- 
j)osed as a condition of service, a rate of 6 cents per kilowatt 
hour would provide the revenue which might be assessed against 
the lighting customers, or the price for current might be made 
5J4 cents with a charge of 1/2 cent per kilowatt hour to cus- 
tomers desiring lamp service. If the meter charge were made 
higher, the charge for current might be reduced still lower. A 
schedule of this type would to an extent eliminate the objection 
to a flat rate applicable to all customers. This system of charg- 
ing for electricity would still fail, however, to differentiate be- 
tween the customer who uses current for one hour a day and the 
one who uses current for three or four hours per day. 

In revising the lighting rates, the general system employed 
by the company of differentiating rates in accordance with 
hours' use may be approved in principle and higher rates fixed 
for current used on the average one or a few hours per day 
than for current used a considerable number of hours. Such 
a system will tend to stimulate the application of electricity 
to new uses during the day, particularly in the home, as current 
for such purposes would in effect be obtainable at a lower price 
than under a flat rate. In strict logic, it might be desirable to 
impose a consumer charge to take care of the special investment 
and special expense more or less directly chargeable to each 
consumer, and to levy general rates for current varying with 
hours' use to cover such costs incurred in serving a class as 
cannot be allocated to the individual consumers. In practice, 
however, a consumer charge superimposed upon a system of rates 
based on demand and hours of use would result in a complicated 
schedule* not easily understood by the customer. The com- 
pany now has in effect a minimum bill which fulfills the chief 
purposes of a consumer charge; there is, therefore, less neces- 
sity in this instance for establishing such a payment. Rates 
may, accordingly therefor, be fixed subject to a minimum bill of 
$1.00, as at present, and the consumer cost included in the price 
for current. 

Counsel for the company alleges that under the present maxi- 
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mum rate a large group of retail customers do not yield revenue 
sufficient to cover the expenses of metering and billing and the 
cost incident to the direct investment chargeable to them, and 
thus occasion a loss to the Company. The claims of counsel ex- 
aggerate the expense of serving the relatively small customer. 
In estimating the consumer cost he includes outlays for ad- 
vertising and promotion and apportions such expenses equally 
among all customers regardless of their consumption of current. 
Such expenses cannot logically be charged against business that 
is unprofitable and which presumably the company should not 
seek or solicit. Counsel has similarly allocated the loss on un- 
collectible bills equally among all cubtomers, thus making an 
assumption which docs not appear reasonable. He has further 
charged as part of the consumer cost a return on the investment 
in a large part of the mains, and the expense of maintaining 
them. It cannot well be contended that the investment in 
mains, or the cost of maintaining them can be directly charged 
against each consumer in the same way as investment in meters 
or the expense of meter reading. Mains are not installed for 
individual consumers but for general service, and the investment 
and operating costs applicable to them should be defrayed 
through the rates in the same way as other investment and 
operating costs not directly attributable to individual consumers. 
Without entering into a detailed examination of the figures pre- 
sented by counsel for the company, it will be sufficient to note 
here that if his statement is revised so as to exclude items re- 
lating to mains, to advertising and soliciting and to uncollectible 
bills, the consumer costs shown by him are reduced by more 
than 50 per cent. It thus aopears that the customers now pay- 
ing the maximum rate do not cause a loss to the Company, but 
on the contrary pay not only the direct consumer costs, but 
yield in addition a net revenue of 6 cents per kilowatt hour 
available to meet operating expenses, taxes, depreciation, and 
the requirements of a fair rate of return*. This amount, after 
deducting one-half cent for lamps supplied to retail lighting 
customers, is still about double the average price paid by whole- 
sale low tension customers. The conclusion here indicated is 
that the maximum rate paid by this class of consumers is exces- 
sive and exorbitant. 

Some small customers are no doubt served at a loss, but this 
class is of limited significance in the retail lighting business. 
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Moreover, rates must be class rates and not rates for limited 
groups of consumers, and, within reasonable limits, it is not 
necessary that each and every member of a class should yield 
a profit so long as the class as a whole is profitable. The im- 
j/Osition of a very high rate on a limited group or part of a class 
might be of doubtful expediency if it tended to discourage busi- 
ness from a class highly profitable, taken as a whole. A maxi- 
mum rate need, therefore, not be so high as to insure a grofit 
cm every customer who chooses to take service, particularly 
when a minimum charge is imposed, which serves to discourage 
unprofitable business. 



♦Sales to Customers Paying Maxim rxi R.ate 
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$1.31 per 


Differ- 


per kw. hr. 


month) 


bills 
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bill 


month (a) 


ence 


kw. hr. sold 


Under 9.9 


7.005 


43.510 


$5,784 


$9,177 ♦♦ 


(b) $3,392 


21.1^ ♦♦7.8<J 


10 to 14.9 


6,841 


81,475 


8,939 


8,962 *♦ 


23 


11.0 .0 


15 " 29.9 


12,676 


265,864 


29,221 


16.605 


12,615 


6.2 4.7 


30 " 59.9 


9,064 


376,420 


41,410 


11.874 


29,537 


3.1 7.8 


60 " 89.9 


3,066 


221.878 


24,366 


4.016 


20.349 


1.8 9.2 


Total 


38,652 


989,147 


$109,720 


$50,634 


$59,086 


S.U 6.0< 









♦* Minus. 

(a) Based on the statement of counsel for the company, excluding how- 

ever amounts relating to mains, advertising and soliciting and uncol- 
lectible bills. 

(b) This loss is overstated, for if these customers' consumption averaged 

less than 9 kw. hrs. per month during the year, the revenue from 
them would be $7,005 instead of $5,784 and the difference between 
the direct cost of service here considered and the revenue would 
be $2,172 instead of $3,392. 

Under the system of charging for service followed by the Brook- 
lyn Edison Company, the maximum rate is part of a schedule or 
scries of rates. The highest price applies to a consumption of 
current equal to two hours' average daily use of the maximum 
demand, and lower rates are charged for additional current pur- 
chased. A maximum rate cannot, therefore, be adopted inde- 
pendently of the other rates, which are to form parts of the schedule. 
As noted above, if a flat rate per k.w. hour were adopted, 6 cents 
or 6^ cents would be adequate to yield the revenue which should 
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be collected from lighting consumers. Account should, however, 
be taken of conditions of service, and long-hour consumers given a 
lower rate than short-hour consumers; for otherwise rates would 
be unjustly discriminatory as between various lighting customers. 
The maximum rate should accordingly be made higher than the 
average rate, to take account of the relatively greater cost of serving 
short-hour customers, and lower rates adopted for consumers mak- 
ing intensive or long-hour use of current in respect to their maxi- 
mum demand. To meet these requirements, the following scherhile 
of lighting rates should be adopted for current (excluding the in- 
stallation or renewal of lamps). 

8c. for the first two hours average daily use per month. 
6c. " " second two hours average daily use per month. 
4c. " ** excess over four hours average daily use per 

month. 

The effect on revenue of the proposed revision of the lighting 
rates is shown in the following table, based on the sales for the year 
191 5. Sales of current have been redistributed by hours use, in 
accordance with the revised ratings of maximum demand, recom- 
mended above. This calculation is based on the data for connect- 
ing load and current consumed, as reported by the company for the 
month of April, 1915. The revenue from the lamp installation and 
renewal charge is here estimated conservatively, being computed on 
the basis of the present cost to the company of the lamp service, or 
the amount it would save if it ceased to supply lamps. If all light- 
ing customers paid yic. per k.w. hour the revenue from this source 
would be about $35,000 more than the figure here used. In order 
that the calculations might err on the side of safety, no account is 
taken of revenue which will accrue to the company from the mini- 
mum charge, where customers fail to use current up to the amount 
of $T.oo per month. 
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Revenue from Retail Residence and Commercial Lighting for 1915 on 

Basis of Proposed Rate Schedule 



Average daily use per month 


Kw. hrs. used (a) 


Rate 


Revenue 


First two hours 


17,544.458 


8^ 


$1,403,557 


Second two hours 


9,446,748 


6* 


566,805 


Excess over four hours 


14,000,417 


4^ 


560.017 



Total 

Estimated revenue from charge for lamp 
installation and renewals 



40,991,623 (b)6.2^ $2,530,379 



.4 



165,000 



Total revenue: Proposed schedule of rates 

Present schedule of rates 

Reduction to retail lighting customers 


6.6^ 
9.1 

2.5^ 


$2,695,379 
3,718,938 

$1,023,559 


Average rate per k.w. hr. 
Present rate schedule 

Proposed rate schedule 


9.1 cents 
6.6 cents 


1 


Reduction : 

Amount per k.w. hr. 


2.5 cents 




Per cent 


27.5% 











(a) Includes sales to customers with prepayment meters, but excludes break- 

down service. 

(b) Average. 

It may be estimated that the reduction to retail lighting cus- 
tomers under the schedule recommended will be upwards of 
$1,000,000, and that on the average consumers' bills will be reduced 
between 25 and 30 per cent. 

The charges of the company for advertising service are now be- 
low the average retail price provided by the proposed schedule, and 
these rates need not be disturbed. On the other hand, the rates here 
proposed should be made applicable also to the City which now pays 
a retail price of 8c. per k.w. hour for lighting public buildings. 
While the amount of reduction to the City under the revised rates 
cannot be accurately determined, it may be estimated at about 
$15,000. 

Retail Rates for Power 



The maximum rate established for current supplied for lighting 
should be made applicable also to energy supplied for use as power. 



^34 



PUHLIC SERVICE COMMISSION FOR FIRST DISTRICT 



The highest price now charged to retail power consumers is lO cents 
per k.\v. hour. In a hmitcd number oS cases, the power service is 
rendered under hghting rales and a higher price charged. 
The schedule of power rates is as follows : 

ID cents for the first 25 hours monthly use of the maximum 
demand. 

5 cents for the second 25 hours monthly use of the maxi- 
mum demand. 

3 cents for the excess over 50 hours monthly use of the 
maximum demand. 



The three cent rate is, moreover, subject to a schedule of dis- 
counts as follows: 

Whenever the portion of the bill figured at 3 cents per 
k.w. hr. exceeds 

$25, the discount shall be 5 per cent 



50, 






' 10 " ' 


150, 






' 15 " ' 


200, 






' 20 " • 


300. 






' 30 " ' 


400, 






' 40 " ' 


500, 






' 45 " ' 


1000, 






• 50 " ' 



Intermediate discounts are determined by interpolation. 

These discounts are substantially rebates given to a limited num- 
ber of customers on the basis of the amount of their bills. Quantity 
discounts are not in keeping with the underlying theory of the com- 
pany's system of rates; they result in unjust discrimination and 
should be abolished. If rates below 3 cents are to be allowed on 
any portion of the current used by a consumer, this should be done 
directly and not under the guise of discounts. Such rates should 
take the form of a price applicable to current in excess of a specific 
number of hours use of the maximum demand and should be equally 
applicable to all customers using current the same number of hours 
relative to their maximum demand, regardless of the amount of 
their bills. The abolition of the schedule of discounts will mean a 
saving to the company of approximately $40,000 which will be avail- 
able for further adjustments by the company in its rate schedulcB. 
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The following table shows the sales for 191 5 under the maxi- 
mum demand power schedule, and the significance of a reduction 
of the maximum rate from 10 cents to 8 cents and the abolition of 
discounts. 

Revenue from Sale of Current tor Power to Retail Customers under 

Maximum Demand Contract, and Calculated Amount Assuming 

A Rate of 8 Cents for I'irst 25 Hours' Use of Maximum 

Demand 

Revenue 

Kilowatt — Present Rales — — Proposed Rates — 

Use of Max. Dem. hours Average 

per month used Price (cents) Amount Rate (cents) Amount 

1st 25 hours 4,561,628.8 10.105 $460,962.75 8.000 $564,930.30 

2nd 25 hours 3,362.536.2 5.001 168,145.73 5.000 168,126.81 

Over 50 hours 12.115,989.9 fa) 2.658 322,014.58 3.000 363,479.70 



20,040,154.9 4.746 $951,123.06 4.474 $896,536.81 



Reduction 272 $54,58625 



(a) 3 cents less discounts. 

The establishment of an 8c. maximum rate for current supplied 
for power, together with the elimination of the schedule of dis- 
criminatory discounts will result in a saving to retail power custo- 
mers of about $60,000. The average reduction to such consumers 
will be about 6 per cent ; customers now paying the highest rate will, 
however, save about 20 per cent. 

Saving to Retail Customers 

As a result of the rate revision here proposed, the total saving 
to retail consumers may be estimated on the basis of 191 5 sales at 
about $1,100,000. This is possibly less than the reduction to which 
such customers are entitled, a margin being left to the company for 
further changes which it may find necessary or desirable to make in 
connection with the rate adjustments here proposed. 

Rates to Large Customers 

The sale of current to large consumers at comparatively low 
rates absorbs about one-half of the total output of the company. 
This service presents some of the most complex problems in rate 
making, and most frequently gives rise to the charge of discrimina- 
tion. A single large customer may take as much current as is used 
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by an entire class of small consumers and special efforts are made 
to secure such business. Large customers are often in a position to 
instal their own plants or to use other forms of energy and the 
price made to them is therefore likely to be affected by competition 
to a much greater extent than retail rates. Large consumers are in a 
strong position to bargain with the central station and to stand out 
lor favorable rates. 

There are two classes of large consumers, those using low 
tension current and those using high tension current. They may 
be considered separately. 

Large consumers of low tension current are served by the 
Brooklyn Edison Company under three types of rates: (i) the 
so-called "wholesale" rate, based entirely on the quantity of 
current used; (2) the maximum demand rate, based on demand 
and hours use; and (3) rate "B," based on a fixed price per 
kilowatt of demand supplemented by a charge per kilowatt hour 
for current consumed. 

The so-called "wholesale" rate is purely a quantity rate for 
current used for eithei light or power. It departs entirely from 
the principle of charging according to the maximum demand and 
hours use. There is no fundamental justification for a rate of 
this type. It should be abolished and the customers served under 
it billed under appropriate light or power schedules. 

The maximum demand rate as applied to large customers 
is part of the schedule under which current is sold to retail 
power customers. Large consumers may, however, use current 
under this rate for light as well as for power and secure larger 
discounts than those generally applicable to the three cent step 
under this schedule. Moreover, customers whose bills amount 
to more than $10,000 per year are allowed additional discounts 
on this excess ranging from 10 to 30 per cent. In 191 5 only 
two customers benefited by this feature in the rate schedule. 
Discounts calculated entirely on the amount of the bill, and 
not on the conditions under which service is rendered, constitute 
unjust discrimination and should be abolished. 

Rate "B" is based on a charge per kilowatt supplemented by 
a rate per kilowatt hour for current used. The kilowatt hour 
price varies not with hours of use relative to the maximum de- 
mand, but with the gross amount of current taken monthly. 
TTiis form of charge tends to discriminate between customers 
served under this schedule on the basis of quantity and is un- 
just. 
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The so-called maximum demand rates as applied to large 
customers and rate "B" should be simplified, and a single rate 
schedule framed for large consumers, which shall eliminate quan- 
tity discounts and variations in price based merely on the amount 
of current consumed. The company should adopt a schedule which 
will take account of the consumer's load factor in its relation to the 
company's peak, and should submit such revised schedule for the 
approval of the Commission. 

Similar considerations apply to the schedules of rates to 
high tension consumers. Aside from the City, there were 9 
customers taking high tension current. One of these. Governor's 
Island, is billed under the ordinary so-called "wholesale" rate 
for low tension current, and the charge is accordingly far above 
the price paid by other high tension customers. The high ten- 
sion rates, except for service to Governor's Island, are based 
cither exclusively on a charge per kilowatt of maximum demand, 
or on a maximum demand charge combined with a low raic 
lor current consumed. Two of the contracts make explicit pro- 
vision for lower rates based on off-peak service. There is here 
a multiplicity of contracts or modifications of contracts each 
applying to a single customer or at most, to two or three cus- 
tomers. Such a situation is not satisfactory. The Commission 
should require the adoption of rate schedules broad enough in 
their application to cover classes of service rather than individual 
consumers. Such schedules, particularly in the case of consumers 
ao large, should definitely be based on conditions of service, and 
not on the amount of annual guarantee or the size of the bill. 
The company should be required to file a revised schedule or 
schedules applicable to high tension customers in which rates 
and discounts based on the amount of the bill or amount of 
current consumed shall be eliminated and charges shall apply 
uniformly according to the conditions of service. 

The conclusion of the Commission is that the rates of the 
Brooklyn Edison Company should be changed and revised to 
conform with the findings herein, and the discriminatory features 
specified should be eliminated. 

In the appraisal and in the findings of the Commission in ar- 
riving at the fair value of the property, the commission has 
allowed a safe margin, resolving doubts in the company's favor. 
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Similarly, in calculating the reduction to be effected by the re- 
vised rates, in the rate of return here adopted, and in the allow- 
ance for expenses, ample allowance is made for contingencies. 
Doubtless the decrease in profits indicated here as a result of 
the rate changes proposed will in a measure be offset by the 
increase in the company's business which the record of its growth 
warrants the Commission in anticipating. 

In view of the rapid changes in the electrical business, the 
order fixing the rates should provide for a period not in excess 
of one year. With the valuation established, the accounts and 
records of the company should permit a prompt determination 
cf any questions that may arise from the operation of the new 
rates here proposed, and for any further modifications that 
may be required in justice both to the company and the con- 
sumer. 

These proceedings have been pending before the Commission 
for more than four years, during which time the company has 
collected excessive charges to the extent of several million 
dollars. For these overcharges the consumer has no redress. 
It is only just therefore that the new rates should go into effect 
at once and the company should exert every effort to expedite the 
introduction of the new rate schedules. 

(Straus, Hodge, Whitney and Hervey. Commissioners, con- 
cur.) 



ALBERT MORITZ V. EDISON EL. IL. CO. OF BKLYN. 



339 



u 

CI ■ M 



-4 00^ 



I I£5| I I =""1 I I I I |3| I 



Q. 









> Ot 




ONO\ 


ON 




o 



• • ■ 



CVJfO 

vorg 
odo 



NO 

00 






H 



»0 »-< OS 
fOOOro 

iOf-4 



sa 


% 




to 
m 


JOM 





^NOQ 

porgoo 
Qfood 

3-tN.M 
Ov»0<0 



COO\ 


J5J 


p{ 


5 


^;i 






4 


sr 


oc 


^ 


i 


Si 


u 




xl 



X 






ag 



(0 0\ 00 

iOCN, 1— t 




«> ah M 

r>»io»-< 

voc<io 
rCrCod 



1 -:q I 


^-4 


,016,401 
20,779. 


s 


|oo 


00 



1 Qio 


»o 


|Nj 


«*: 


,954,443. 
126,239. 


1 


1 


8' 


ISJ 


CO 


^H 


<vf 



«o 



:2S; 




<H- 


•k 


» 


^ 






^« 



» 



» 






to 



9 






* 

M •• O 
iJ B O 

^* 2 - g 8 

4>< 



M 









O >» O 






O 



in 
.. i-i 

rt o 
>* ^ 

oi o^ 
E ^• 

C B <A 

8288 

• «« 4^ rS 

OH 



B 

«^ 
o •a 

u 



o 

u 

E 

g 
o 

o 



> 
< 



•a 



o 



240 



PUBLIC SERVICE COMMISSION FOR FIRST DISTRICT 



Si 



M 



ca. 
> cu 



o»o«o 



I I 



«-M ^-1 OV 

00»n 

^ O "O 



00*0 






•^ r>» O 00 
10 o '-' r^l 

l>^ ro O "O 

* • ■ • 

-^ Tt ^ o 



•^ PO *o fO 
loio LoirT 

•> Sk «% «k 

>oooo 



O "O «^ **^ t)£ JC 









l>^ o O to '— ' 



iOCO(M<v4 





s 


^ 


CNJ 



H 


lorovo 


.!:i V 


10 0*0 

• • ■ 


b 3 


00 vo*o 


A C 


Tf 0\ vo 


_- *> 


r>. '^^ 


^ f. 


cxTrCo 


t^ii 


to vO <N 


H 


s--*^ 



'*!>* 


•-• f*> 


d,^ 


»-^ 00 


'T 00 


» •» 


vooo 


'^ 


ON 


ifi- 



10 CN CN| U^ 

vb cvj r< rvj 
cvi i>H n- a\ 



LO 
LO 

CN 



^ t r^i 



00 

OS 






rvcoovo«^>oo\or>.^-«pr) 
Tr<ooo\r>.'00ocvi<oo0"^ 
Q^voooo\-^fO»-H'^r^ 



to >— ' fO CM cs c to 






fO t>.0 fO CM 




00 

d 
o 



CO 

Wi 



rO(M to 
to* f^i (vi 

to 10 

•-• 0\ On 
TT rf ro 
to fO O^ 

Tf fO Cvf 



O 00 

■ • 

o"oC 



00 CN -* '^ 
i-H TT cvjro 

♦-• CM r>» Tj- 

CM Tf roiO 

•« «k «« Mh 

ONOOTf 

♦—I t-H 

o 



to 
to 

cm' 

Ov 
CM 



CM C\ 

OC C\ 
to o 

io*t>C 



ON to 

O CO 

«o "^ 
^o*od 

ro Tf 
I>»tO 



t^OOOO 

* * • * ■ 

0\ O •-• O Q 

r^ 8 ? S o 

CM'O^CMCvrfo' 

O »-• vo On Tf 

SO to •— < 00 On ♦— I 



CM Tf O CV1 «-^ 

CM '-•*-' 



VO 


t>» 


ON 


NO 


r^ 


ON 





CM 


». 




Tf 


In. 


to 


CM 


♦-H 


CM 




rC 1 




NO . 



c 
o 



O (A 

o I 



o 

1— I 

to 



»-• 00 

o 
to 



t>.o to 



S^2 



to 



fO 

eg 
10 



On «0 NO «— • O •-• fO to *— • -00 
vC f^l r-H »— I O • ^^ 

NO CM r-i 



Tf 

o 



to 

OK 

< 



0$ 

O 

a 



w 

o 



< 

C/) 



^ S 

O f» 

►-< £ 
E 



0^ 
CA 

« 3 
(A 

-^ s 

o c 

o 
^»o 

CM 
10 
CM 'O 



t U 

,- O 






C 

P 






O 

•o 

u 
be 








si 


_^ 




r3 


•n 


o-o 








H-^ 


H 


>< 


k ^ 






— u 



j: y 



o 



t* ^.•v 



- *o 



S 01 o 



u 

•a 



iS.'a t^ ca 



. ^ 




U 



u 

I4 CO 
O 



ci^-c"^ 



CO 



isr ^ r' 

?* > -^ 

^ > •:: 

CO o o 

x; Q. - 
'J 

£ 5 5 

3 ij i^ 

**- -y -y 






CO 

^ CO : 

S *- 

O C; w 



»— < /• 1 cO 



is 



C o "O ^ "O 
~ CO 

o 






to . 

o £ 



P3g 
- to 

CO C 







0» 






c 






%» 






tfl 




cr. 

3 


"cO 










E 


OJ 

C 


H 


CO 


^ 




CO 


"S 












u .^ 



ALBERT MORITZ V. EDISON EL. IL. CO. OF BKLYN. 



241 



u 

« . « 

rt ^ c 

ft*';? 



1 lc;l iQl I I I 









•-< rg vo 

p NO 00 



s 


s 





t>. 


10 


•^ 



X 5 



.a « 


00 vorj 


ppvq 


C :3 


.^lOfO 


oo3t>» 


O.C 


»-iO00 

c^poo 


— ** 


»-«ir> ON 


^Q M 1 


\nr^e*i 


At » « 

(V| COIN* 


o« 




CO to to 



vO 


VO 


tx* 


fN 


s 




VO 


00^ 


s 


»o 


<«^ 


55i 



c 
o 

J. 



OS JS 



BC 

S 
H 

X 

o 



hi 

z 



K 

H 

3 

h. 
O 

M 
M 

.J 

< 

I/) 



(A 

s «^ 
2*0 

O ^M 

^ en 

> c 

M 

c 



• • • 

00000 

•* •* «« 
VOO\ Tf 

N0tOO\ 

«-• r>» io 

O ^ 



10 00 

fvi vdvd 

vOrl- ^ 
ro O ^ 

OvOv O 
rMOCM 

fvj ^ 



iO 


t>w 




9 

oi 


CM 


1 


1-^ 





4J^ U 







1 


i 




rC 


>-• 


m 



5fl <^ 
•CM 



1> 
CA 



u 
C 

o 



o 

E 
o 

to 



G 



CA 

o 



o 






u 



C4 

o 
o 






CO 
V. 

o 



O *Ti 



Q 3 



a 






xH 
c • 
p. 

o « 
in 

I u O 

CA 

V 

3 o 



C 

o 
E 

u 

a 



u 



c 

u 



O *i 



60 






8 



B 
O 

'Zi 






E 

u 
O 

'c 

9 



I" 



• •-> n« SJ 



CA 

C 

o 






= "SC 3 



S8 -21 

c *^ .so 

3 ^^ H t. 






25 



CA 






.^ CA 






E 
bo bo_, 

13 C 

^- 

O" 



a 



3 
E 






o 



a 
o 
H 

B 

o 



cd^ u-a 



,*o rt g 

a; «> J2 

c^ c 3 

■i-i c (^ 

i5 «« 2i 



a; 



I- I 4-1 

O rt 

cd O 

rt^: 3 



(•O p (A 
•"* O ZS 4> 

oj 3 3 o 0) 
3 ^3 




P 



to 



j:: .— ••-» 



242 PUBLIC SERVICE COMMISSION FOR FIRST DISTRICT 

Manhattan Bridge Three Cent Line, Complainant, against 
The Brooklyn and North River Railroad Company, 
Defendant — "Route, service and rates of fare between the 
termini of the Manhattan Bridge". 



Case No. 2063 



Determination of the Commission — Operation of Bridge Locals and 
Through Cars Over Manhattan Bridge — Resettlement of Order to Con- 
form to Opinion. — The Opinion previously adopted by the Commission 
in the Case herein requiring the through operation by the respondent 
of all cars over the Manhattan Bridge to Fulton Street, Brooklyn, cannot 
be altered upon the additional evidence presented at the rehearing, but 
the Order entered pursuant thereto will be resettled to conform to the 
Opinion and to provide that the respondent discontinue (1) carrying 
passengers frpm Manhattan beyond the Brooklyn Terminal of the Man- 
hattan Bridge for less than five cents; (2) carrying passengers from 
Brooklyn east of the Manhattan Bridge to Manhattan for less than five 
cents; and (3) terminating the operation of any cars at either terminal 
of the Manhattan Bridge. 

Hearings closed July 27, 1916. Opinion adopted November 29, 1916. 

On June i, 19 16, the Commission adopted an Opinion of Com- 
missioner Hayward, in Case No. 2063, directing The Brooklyn and 
North River Railroad Company to cease certain practices in con- 
nection with the operation of cars over the Manhattan Bridge, 
which were in violation of the provisions of its tranchise. The 
Order entered by the Commission on the same day was at variance 
with the Opinion adopted, in that the second clause of the Order 
prohibited the Company from carrying three cent passengers from 
any point west of the Manhattan terminal of the Manhattan Bridge 
to the Brooklyn terminal of said bridge. 

By petition dated July 6, 1916, The Brooklyn and North River 
Railroad Company requested a rehearing, which was granted by an 
Order entered July 13, 1916. After the rehearing held on July 27, 
1916, the Commission adopted on November 29, 1916, another 
Opinion of Commissioner Hayward confirming his previous 
Opinion in the case and entered an Order resettling the previous 
Order so as to conform to the Opinion adopted. The Order as 
amended provided as follows : 

(1) That the Brooklyn & North River Railroad Company 
forthwith discontinue receiving passengers at the Manhattan 
terminal of the Manhattan Bridge and at points west thereof and 
transporting such passengers to any point in the Borough of Brook- 
lyn beyond the Brooklyn terminal of the Manhattan Bridge for a 
rate of fare less than five cents for one continuous ride. 
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(2) That the Brooklyn & North River Railroad Company 
forthwith discontinue receiving passengers at any point in the 
Borough of Brooklyn east of the Brooklyn terminal of the Man- 
hattan Bridge and transporting such passengers to the Manhattan 
terminal of the Manhattan Bridge or to any point west of said 
Manhattan terminal at a rate of fare of less than five cents for 
one continuous ride. 

(3) That the Brooklyn & North River Railroad Company 
discontinue terminating the operation of any of its cars at the 
terminal of the Manhattan Bridge in the Borough of Manhattan 
or at the terminal of the Manhattan Bridge in the Borough of 
Brooklyn, to wit, the intersection of Bridge Street and Flatbush 
Avenue Extension. 

Arthur DuBois, for the Commission. 

James L, Qiiackenbush, by Arthur G. Peacock and Chas. L, 

Woody, for The Brooklyn and North River Railroad Co. 
Almet Reed Latson, for the Manhattan Bridge Three Cent 

Line. 

Hayward, Cdmmissioner: After re-examination of the record 
in this proceeding, including the petition for rehearing and the 
transcript taken at the rehearing, the Commission does not find 
sufficient ground for altering the general conclusions reached in 
the previous opinion. On the contrary, a statement of additional 
facts would support the opinion already expressed. 

However, the order entered in this proceeding on June ist, 1916, 
did not conform to the conclusions of the opinion approved by the 
Commission on the same day, in that it prohibited The Brooklyn 
and North River Railroad Company from receiving passengers for 
transportation between a point in Manhattan and the Brooklyn 
terminal of the Manhattan Bridge at a fare of less than five cents. 

This, our previous opinion held, was not prohibited by the fran- 
chise of The Brooklyn and North River Railroad Company and 
our further examination into the question does not alter the general 
conclusion. 

An order should therefore be entered modifying the original 
order of June i, 1916 so as to direct as follows: 

(i) That The Brooklyn and North River Railroad Company 
forthwith discontinue receiving passengers at the Manhattan term- 
inal of the Manhattan Bridge and at points west thereof and trans- 
porting such passengers to any point in the Borough of Brooklyn 
beyond the Brooklyn terminal of the Manhattan Bridge for a rate of 
fare less than five cents for one continuous ride. 

(2) That The Brooklyn and North River Railroad Company 
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forthwith discontinue receiving passengers at any point in the 
Borough of Brooklyn east of the Brooklyn terminal of the Man- 
hattan Bridge and transporting such passengers to the Man- 
hattan terminal of the Manhattan Bridge or to any point west 
of said Manhattan terminal at a rate of fare of less than five 
cents for one continuous ride. 

(3) That The Brooklyn and North River Railroad Company 
discontinue terminating the operation of any of its cars at the 
terminal of the Manhattan Bridge in the Borough of Manhattan 
or at the terminal of the Manhattan Bridge in the Borough of 
Brooklyn, to wit, the intersection of Bridge Street and Flatbush 
Avenue Extension. 

It is not our function to indicate the methods which shall be 
employed by the Brooklyn and North River Company to com- 
ply with the obligations which it assumed under its franchise 
and the Order of this Commission, and we shall assume that 
upon the entry of the Order upon this rehearing the Brooklyn 
and North River Company will adopt effective means to prevent 
three cent passengers from being carried beyond the Brooklyn ter- 
minus of the bridge. 



Taxpayers' Alliance of the Bronx, Complainant, vs. The New 
York Central Railroad Company, Defendant 



Case No. 2148 



Rates — Railroad Corporations — Commutation Rates — Monthly Tick- 
ets and Rates to Woodlawn Unchanged — Complaint Dismissed. — Upon 
a complaint of the Taxpayers' Alliance of the Borough of The Bronx that 
the commutation to Woodlawn of $5.90 per 62 trip tickets good for one 
calendar month was excessive and recommending that the 62 trip tickets 
at the above rate be made valid for two calendar months or that monthly 
tickets at said rate be purchasable any day of the month, HELD, — 
that as rates to Woodlawn are not higher than to other places on the 
same or other railroads at the same distance, they are not excessive; 
that bi-monthly tickets for the same number of rides and the same prices 
as the monthly ticket would take the service out of the commutation 
class and would establish a low wholesale ticket rate; and that because 
of the short ride to Woodlawn and the necessity to quickly identify 
said tickets the rule of issuing monthly tickets for the calendar month 
should not be changed and the complaint should be dismissed. 

Hearings closed Novonibcr 9. 1910. Opinion adopted December 6. 
1916. 
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The Proceeding arose out of a complaint of the Taxpayers' Alli- 
ance of the Borough of The Bronx against the commutation rates 
uf The New York Central Railroad Company to Woodlawn, and 
was started by an Order entered by the Commission on October 19, 
19 1 6, directing a hearing in the matter. Hearings were held on 
October 30 and November 9, 1916, and on December 6, 1916, the 
Ciommission adopted an Opinion of Commissioner Hodge, and en- 
tered an Order pursuant thereto, dismissing the complaint. 

Arthur DuBois, for the Commission. 

C.IV. Schmidtkc, for the Taxpayers' Alliance of the Bor- 
ough of The' Bronx. 
F. L. Wheeler, for The New York Central Railroad Co. 

Hodge, Commissioner: The petition of the Taxpayers Alliance 
of the Bronx asked the New York & Harlem Railroad Company 
(N. Y. Central R. R. Co.) to extend the period of time in which to 
present monthly commutation tickets from one to two months and 
that such tickets may be purchased any day of the month with a 
possible reduction in the price. Very little evidence was presented 
by the complainants and their case was rested on the theory that 
because of the geographical situation at Woodlawn and because 
of the difficulty of access to rapid transit lines the Woodlawn com- 
muters should be given a lower rate and a form of commutation 
different from that in force on any other part of the line. Wood- 
lawn is a little more than twelve miles from Grand Central Station. 
The monthly charge for a sixty-two ride commutation ticket is $5.90. 
'i'he commutation is in the form of a card which is good for 
a calendar month and which is punched as used. At the expira- 
tion of the month or when the sixty-two rides have been used the 
card ceases to be valid. The complainants wish to have the card 
either good for two calendar months or to have it possible to pur- 
chase the card on any day of the month, and to be good for thirty 
days from purchase. The Railroad Company officials explained 
that owing to the short distance, and the difficulty of examining 
tickets, it was essential that the conductor be able to recognize by 
a glance whether a commutation ticket had or had not expired. 
Testimony was given showing that a very large number of commu- 
tation cards had been seized because of fraudulent use bv com- 
muters. 
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A comparison of the Woodlawn rate with the rates charged 
by the New York Central and by other railroads for about the 
same distance convinces me that the rate is no higher than the aver- 
age rate from New York and is if anything a little below the aver- 
age of many stations considered. The commutation from Jamaica 
on the Long Island Railroad Company to the Penn. Terminal, 11. 3 
miles, was shown to be $8.00. Newark, 9 ipiles from New York, 
had a $5.65 rate; Elizabeth, Spring Street Station on Central Rail- 
road of N. J., 12 miles, has a $6.00 rate; Little Ferry on N. Y. Sus- 
quehanna & Western, 12 miles, has a $5.85 rate; Passaic Park on 
the Erie Railroad, 12 miles, has a $6.15 rate; Brick Church, 11. 6 
miles on the D. L. & W. has a $6.10 rate. 

As to the request *t)f complainants that commutation tickets be 
good for sixty days, I am of the opinion that such a rule would take 
the service out of the commutation class. The low commutation rate 
is based on the principle that a regular rider who uses the road 
every day should secure a low rate because of the advantages accru- 
ing to the railroad from having regular users resident upon its lines, 
and to issue a commutation rate to a man who made a round trip 
every other day would be no more or less than selling a large num- 
ber of tickets wholesale at a low rate. This form of transportation 
is offered to the public in the form of family or fifty trip tickets, 
though the rate is much higher than commutation rates. 

The third and last request of the complainant is that the com- 
mutation tickets be issued on any day of the month desired by the 
rider good for thirty days from that day. Although the N. Y. N. 
H. & H. R. R. Co. does issue a commutation ticket good for thirty 
days from day of application, I am convinced that the general prac- 
tice is to issue a commutation for calendar months only and that 
in the case of the New York Central Railroad the shortness of the 
ride and the necessity for quick identification of the cards is suffi- 
cient reason for the rule as to the beginning of the commutation 
period. The N. Y. N. H. & H. R. R. Co. does no passenger com- 
mutation business within the City of New York and the cor\ductor 
has ample time to examine the ticket books. 

For the reasons given above I recommend the dismissal pf the 
complaint. 

(Straus, Chairman, and Whitney, Commissioner, concurring; 
Hayward and Hervev, Commissioners, absent.) 



ADDITIONAL CARS ON BROOKLYN SURFACE LINES 247 

In the Matter of the Hearing on the Motion of the Commission on 
the question whether The Brooklyn Heights Railroad 
Company, the Brooklyn, Queens County and Suburban 
Railroad Company, the Coney Island and Gravesend 
Railway Company, The Coney Island and Brooklyn 
Railroad Company, the Nassau Electric Railroad Com- 
pany, the South Brooklyn Railway Company and the 
Bridge Operating Company should be required to purchase 
or provide additional surface cars. 



Case No. 2097 



Cars of Street Railroad Corporations — Insufficiency of Cars — A con> 
dition of overcrowding which persists when all the cars fit for opera* 
tion are in use, is attributable mainly to the insufficiency of equipment 

Service Sts^ndards — Street Railroad Corporations — Adequate Service 
Required by Law. — While the Commission has ample authority to order 
the purchase of new cars, the duty of providing adequate service con- 
tinues under the law, and the entry of an Order is not to be construed 
as establishing a precedent that said duty does not exist in the absence 
of an Order. 

Service Standards — Street Railroad Corporations — Additional Cars 
Required for Increas'ng Traffic. — An increase in the number of closed 
cars on the lines of the respondents from 1823 in 1908 to 1943 in 1915 
to meet an increase in the number of passengers carried during the 
same period from 274,766,791 to 354,700,113 indicates that the additions 
made to the accommodations have not kept pace with the requirements 
of increased traffic, especially since the service was already in 1908 
the subject of repeated complaint and criticism. * 

Service Standards — Street Railroad Corporations — Disproportionate 
Increase of Cars to Traffic Remediable by Adjustments in Operation. 

— More frequent operation of cars, limiting points of operation to points 
of maximum load and substitution of cars of greater capacity may rem- 
edy a disproportionate increase of cars to traffic. 

Cars of Street Railroad Corporations — Retirement for Repairs and 
Reserve — Margin of 8 Per Cent Required. — A margin of 4.8 per cent of 
cars over rush hour operation is inadequate to meet the exigencies of 
service, and efficient passenger requirements should provide for a mar- 
gin of 8 per cent to be kept in reserve for repairs and emergencies, the 
requirement herein being at least 30 additional cars of 58 passenger 
capacity for the purposes of reserve 

Service Standards — Street Railroad Corporations — Provision for 
Maximum Demand Required.— The duty of a street railroad to pro- 
vide adequate service is not discharged by furnishing sufficient means 
for accommodating the traffic actually transported, but it must be pre- 
pared to meet the reasonable requirements of the immediate future, and 
make provision for the maximum demand rather than for the minimum 
demand. 

Cars of Street Railroad Corporations — Small Cars Unsuited to 
Metropolitan Operation. — It appeared that the respondents had 90 cars 
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with a seating capacity of only 24 to 26 passengers each and 511 cars 
with a seating capacity of 30 passengers each. HELD, — that the former 
type of cars has become obsolete for metropolitan operation, that con- 
gestion thereon is most frequent and constitutes during the winter a 
hygienic menace, while the latter type is also too small for Brooklyn 
conditions and should be gradually replaced. 

Service — Street Railroad Corporations — Adequate Service Not De- 
pendent upon Rates of Return. — The contention of the respondents that 
adequate service cannot be supplied because a proper rate of return is 
not allowed for that kind of service cannot be sustained as that would 
reverse the existing law that a fair rate of return is predicated upon ade- 
quate service, and that adequate service is a positive duty not dependent 
upon the ability to earn a fair rate of return on the investment. 

Service Standards — Street Railroad Corporations — Excessive Per> 
centage of Standees. — The operation of surface cars during rush hours 
with standing passengers of from 60 to 100 per cent of seating capacity 
is not approved, and excess loading has not by long continuance ripened 
into a prescriptive right so as to relieve the carrier from the duty of safe- 
guarding the health of passengers against the deleterious effects of over- 
crowding. 

Regulation — Service of Street Railroad Corporations — Health Ord- 
inances not Proper Regulating Mediums. — Health Ordinances which 
limit the number of passengers on a car without providing facilities for 
those left off regulate the public and not the carriers, causing great 
inconvenience to those compelled to wait an unreasonable length of 
time, and the proper remedy is to compel the carriers to provide addi- 
tional facilities so that all may be transported with a fair degree of 
comfort and expedition. 

Regulation — Hygienic Condition of Cars — Heating and Vjentilation 
of Cars Subject to Health Regulation. — Undue attention to the proper 
heating and ventilation of cars, which affect the health of all passengers 
whether seated or standing and are proper subjects of health regula- 
tion, ignores the hygienic welfare of said passengers. 

Service — Street Railroad Corporations — Improvements in Service 
with Larger Cars. — The contention of the respondents that traffic con- 
gestion and track layout at Borough Hall and on the Williamsburg 
Bridge will not permit of increase in the rush hour service cannot be 
sustained in view of the fact that the respondents operate but 101 of 
the large cars with a seating capacity of 58 passengers each, for if an 
additional number of such cars were installed a substantial improvement 
would be effected at congested points and the displaced cars could be 
operated on lines where no physical limitations exist. 

Cars of Street Railroad Corporations — Inadequacy of Cars — 250 
Additional Cars Required. — While the opening of new rapid transit 
lines will shift the tides of travel and relieve the pressure on some sur- 
face lines, the respondents are not justified in their expectation that such 
a decrease in surface traffic will occur as to stop overcrowding. With- 
out attempting, however, to eliminate standing passengers during rush 
hours, and having in mind that a smaller number of the new type cars 
will replace the obsolete cars to be retired, the Commission will require 
that a minimum of 250 additional cars be provided. 

Cars of Street Railroad Corporations — Type of Cars — Large Center 
Entrance Cars to be Installed. — The new cars to be installed should be 
of the large center entrance type with a seating capacity of 58 passen- 
gers each, as such cars tend to decrease the number of accidents and 
effect economy of operation. 
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Cars of Street Railroad Corporations — Distribution of New Cars. — 

The total number of cars to be acquired should be apportioned among 
the respondents in proportion to the number of additional cars required 
for the purpose of providing seats for passengers. 

Cars of Street Railroad Corporations — Additional Cars — Entry of 
Order. — An Order should be entered requiring the purchase of 250 addi- 
tional surface cars for operation during the season of 1917-1918, but not 
later than February 1, 1918. 

Hearings closed June 9, 1916. Opinion adopted December 13, 1916, 

This proceeding was started by a Resolution adopted May 4, 
1916, directing a hearing to determine whether the companies in 
the Brooklyn Rapid Transit System operating surface cars should 
be required to purchase additional closed cars for winter operation. 
The hearings were concluded on June 9, 1916, and on December 13, 
1916, Commissioner Whitney presented an Opinion recommending 
the entry of an Order to require the purchase of 250 additional 
surface cars, which was unanimously adopted. 

The form of the Order to be entered was referred to Commis- 
sioner Whitney for settlement after conference with the companies. 

The further facts in the matter are set forth in the Opinion 
adopted. 

Harry M, Chamberlain, for the Commission. 
D, A. Marsh, for the Railway Companies. 

Cornelius M. Sheehau, for the Allied Board of Trade of Brook- 
lyn. 

Whitney, Commissioner: This is a proceeding to inquire whe- 
ther the street railroad carriers of the Brooklyn Rapid Transit Sys- 
tem operating lines in the Borough of Brooklyn should be required 
to provide additional cars for Winter operation. During the Sum- 
mer season the use of open cars, as well as closed cars, enables the 
operation of a greater number than that available during the Winter 
season. As the companies utilize during the rush hours all the cars 
fit for operation, the present conditions of overloading and inade- 
quate service are attributable mainly to the insufficiency of the 
equipment used. 

In an earlier proceeding before this Commission, Case No. 1438, 
to which all the companies of the present system, excepting the 
Coney Island and Brooklyn Railroad Company which was not then 
a constituent of the system, were parties, the Commission on Janu- 
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ary 26, 1912, made an Order requiring the companies to purchase 
or provide one hundred new cars suitable for Fall and Winter serv- 
ice. (Re. Additional Cars on Brooklyn Lines, 3 P. S. C. R. — ist 
Dist. N. Y. — ^37.) This was not the maximum number which the 
evidence at that time showed to be necessary, but the Commission 
then pointed out and now repeats that: 

"The Commission undoubtedly has ample authority to 
Order the companies to purchase new cars. However, the 
duty of providing adequate equipment rests primarily upon 
the companies under the law, and unless excused therefrom 
they should provide the necessary equipment for adequate 
service without any Order of the Conmiission. The passage 
of this Order, therefore, must not be regarded as establishing 
a precedent under which the companies may claim that they 
are relieved of that duty in the absence of such an Order." 

Notwithstanding the Opinion of the Commission, the compa- 
nies appear to have made practically no additions beyond those 
ordered by the Commission. 

Subsequently, the Commission discontinued further proceed- 
ings, in Case No. 1438, upon the ground that "all the undetermined 
matters" involved in that proceeding were being considered by the 
Commission in other proceedings. The instant proceeding, was, 
therefore, instituted by the Commission for the purpose of further 
investigation. 

The evidence in this Case shows that the companies have 1943 
closed surface cars, with the following seating capacity : 

No. of Seats No. of Cars 

58 lOI 

56 I Articulated Car 

48 4SI 

38 12 

36 82 

34 553 

32 141 

30 511 

26 82 

24 8 

12 I Parlor Car 



1.943 
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This difference in car capacity should be noted because it has an 
important relation both to the existing service and to the service 
which the companies could and should provide. 

In 191 1, the companies in this proceeding had 1,841 cars, where- 
as they now have 1,943. The number of passengers carried in 191 5 
was 14.87 per cent, greater than the number carried in 1911. Had 
the number of cars increased in the same ratio as the number of 
passengers, the companies should have added 273 cars of 37 passen- 
ger capacity or 172 cars of 58 passenger capacity. By the time cars 
could be obtained, if ordered now, the requirements on this score 
alone would justify the additional cars ordered herein. There has 
been a steady increase in the riding on the Brooklyn surface lines 
coincidently with growth in the population. 

The increase in traffic on the Brooklyn surface lines from 1900 
to 191 5, inclusive, is shown by the following table: 

Year Brooklyn Surface 

1900 204,106,397 

1901 209,119,668 

1902 216,594,408 

1903 223,433,771 

1904 233,184,407 

1905 242,780,611 

1906 265,204,811 

1907 262,460,253 

1908 274,766,791 

1909 275,038,827 

1910 289,308,085 

191 1 305»977»3S0 

1912 322,321,981 

1913 345,987401 

1914 351,905,284 

1915 354,700,113 

The number of closed cars controlled by the Brooklyn Transit 
System including the Coney Island and Brooklyn Railroad Com- 
pany, during the period from 1908 to 19 15, inclusive, has been as 
follows : 

Year No. of Closed Cars 

1908 1823 

1909 1823 
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Year No. of Closed Cars 

1910 1841 

1911 1841 

1912 1841 

1913 1943 

1914 1943 

1915 1943 

It appears, therefore, that the percentage of increase in traffic 
has been far greater than the percentage of increase in cars neces- 
sary to transport the traffic, and, unless the facilities afforded for 
the traffic transported during the year 1908 were in excess of the 
requirements, the additions made to the accommodations have not 
kept pace with the requirements of increased traffic. It is an his- 
torical fact that the accommodations on the surface railroad lines in 
Brooklyn, during the year 1908, were not in excess of the needs of 
the time, as the service on the surface as well as on other lines in 
Brooklyn was, during that period, the subject of repeated complaint 
and criticism. 

It does not, however, follow that the number of cars should 
increase in exact proportion to the increase in the number of riding 
passengers. More frequent operation of cars might accommodate 
in part the traffic increase. Limiting points of operation where the 
maximum operation has been reached may prevent an increase in 
the number of cars, although the situation may be remediable 
through the substitution of cars of greater capacity. 

There are three principal elements to be considered in reaching 
a determination as to whether adequate service is being rendered, 
and, if not, what improvement should be made. The first is the 
sufficiency of the number of cars to provide comfortable accommo- 
dation for the passenger traffic actually transported or offered for 
transportation, including the further element of capacity of the 
cars. The other elements are the frequency of operation and limi- 
tations imposed by maximum points of loading and traffic move- 
ment. 

Wear and tear of equipment is an unavoidable incident of street 
railroad operation, as it is of all other utility service, necessitating 
temporary retirement of cars from service while repairs are effected. 
Similarly, liability to occasional failure of car mechanism during 
the strain of operation to which equipment is subjected, especially 
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in the rush hour periods, necessitating prompt substitution of cars, 
must also be taken into account. A large system cannot be operated 
with such nicety that an emergency may not arise requiring the use 
of equipment for the purpose of replacing other equipment acci- 
dentally rendered unserviceable. No matter how well maintained 
equipment may be, in a large system like that under consideration 
the retirement of cars for repairs must be regular, but in an efficient 
system the percentage will be almost constant. This feature of 
railroad operation necessitates that actual passenger requirements 
shall include provision for a margin of equipment to allow for 
such inspection and repair. According to the testimony in this 
Case, the companies now operate during the rush hour period 95.2 
per cent of their total number of cars leaving a balance of 4.8 per 
cent only for repairs and reserve. This reserve the Commission 
considers insufficient and is considered by the companies as a very 
narrow margin. The incidents and exigencies of operation must be 
taken into account in rendering reasonable and adequate service. 
The Commission is of the opinion that eight per cent, of the total 
number of cars used is a safe margin to be kept in reserve for re- 
pairs and emergencies. Upon the basis of 1943 cars now operated, 
the companies should provide 62 additional cars of 37 passenger 
capacity or 39 cars of 58 passenger capacity to allow such 8% re- 
serve. If the total number of cars to be operated be increased, the 
reserve . would correspondingly increase. However, the Commis- 
sion finds that at least thirty additional cars of fifty-eight passenger 
capacity should be provided for the purposes of reserve. 

The companies contemplate the opening of several new surface 
lines, which the companies' Superintendent of Transportation esti- 
mated will require additional cars as follows : 

Eighth Avenue Line 8 cars 

West End Line 10 cars 

Metropolitan Avenue Extension 4 cars 

Ridgewood-Fresh Pond Road I^xtension ... 20 cars 

Total 42 cars 

The deficiency in the reserve and the existing overloading on 
lines indicate that the companies are not prepared to meet the serv- 
ice needs on the new or additional lines. The duty of a street rail- 
road to provide adequate service is not discharged by furnishing 
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sufficient means for accommodating the traffic actually transported 
by it, but the street railroad must be prepared to meet the reason- 
able requirements resulting from the development or growth of 
the community which it serves. In a metropolis in which the com- 
panies have been operating for many years and which has grown 
so rapidly in population and in transportation needs as has the Bor- 
ough of Brooklyn, a lack of provision for the needs of the imme- 
diate future can not but result in failure of discharging the positive 
duty of the street railroad carriers to render adequate service as of 
the time when the service requirements exist. Even if conditions 
be fluctuating, reasonable provision should be made for the maxi- 
mum demand rather than for the minimum demand. 

The companies now operate 1389 cars with a seating capacity of 
from 24 to 38 passengers each, as against loi cars of a capacity of 
58 passengers each. Of the total number, go have a seating capacity 
of 24 to 26 passengers each. Counsel for the companies asserts 
that aside from the economy in operating the small cars, their opera- 
tion during the non-rush hours would have the advantage of afford- 
ing more frequent service. The Commission finds that the type of 
cars with a seating capacity of only 24 to 26 passengers each has 
become obsolete for operation on the street railroads in the Borough 
of Brooklyn, having regard for the amount of passenger traffic and 
the density of population in the areas which they serve. This type 
of car is unsuited to the needs of the patrons of the companies in 
that portion of the greatest metropolis in the country which alone 
has a population of over 1,800,000. Overloading and congestion on 
this type of cars is most frequent, and during the winter period 
when the heating and ventilating of the cars are difficult, crowding 
on these cars is an hygienic menace to the passengers. These cars 
are inadequate for the traffic and population which they are to 
serve and should be retired from service. The Commission also 
seriously questions the class of 511 cars of seating capacity of 30 
each as not now adequate for Brookl)^ conditions and therefore 
indicates that progress should be made in the gradual replacement 
of these, although the Commission does not ask that all of this class 
be now replaced. 

Observations made by the Transit Bureau of the Commission 
on the principal lines operated by the companies during rush hour 
periods show excessive loading in the rush hours, in some cases of 
more than 100 per cent during an interval of an hour. The cor- 
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rectness of the counts taken by the Transit Bureau of the Commisr 
sion was not questioned by the companies, but was confirmed by 
the testimony of the companies' Superintendent of Transportation. 
The latter testified that the schedules for the evening rush hours 
were based on an average overload of from 50 to 60 per cent and 
even more. 

In the course of the hearing a comparison was suggested be- 
tween the obligation of an electric light or other utility to render 
adequate and complete service at the peak load or maximum de- 
mand and that of a street railroad to render adequate service at 
peak load periods, since both are given special rights and privileges 
and both undertake adequately to serve the public. Counsel for 
the companies makes this response: "We said then and we repeat 
now that the railroad companies cannot do so because they are not 
allowed a proper return for that kind of service." This implies the 
proposition that adequate service by a carrier is predicated upon a 
proper return. It reverses the existing law, which is that a fair 
return is predicated upon adequate service. (Public Service Com. 
V. Puget Sound T. L. & P. Co.— Wash.— P. U. R. 191 5 B, 799, 807; 
Re Metropolitan Coach Co. — D. C. — P. U. R. 1915 D. 740.) In 
the former case, the Washington Public Service Commission said : 

**To further adequate and sufficient service facilities to 
enable it to properly, expeditiously, safely, and properly 
transport passengers is the primary duty of the respondent. 
This duty is not dependent on the ability of the company to 
earn a return on its investment. It is the performance of this 
duty which entitles the respondent to a return on its invest- 
ment. 

"The service for which the company is entitled to receive 
compensation in the form of a return on its investment is 
the service defined by law, that is adequate and sufficient. 

"The law does not authorize the respondent to demand 
a return on its investment for providing a service which is 
50 per cent adequate and sufficient, or anything less than 100 
per cent adequate and sufficient. 

"The measure of compensation to which respondent may 
be entitled is not graduated according to the degree of profi- 
ciency with which it discharges its duty. 

"The law does not authorize respondent to demand one- 
half of a reasonable return on its investment for furnishing 
a service which is 50 per cent adequate and sufficient. Hence 
a proceeding such as this, to require respondent to provide 
adequate and sufficient service facilities, is not a proceeding 
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affecting rates. It is not incumbent upon the Commission to 
make a valuation of respondent's property before requiring 
the respondent to furnish adequate and sufficient service fa- 
cilities. Respondent may not defend against such require- 
ment by showing that the particular service demanded is not 
profitable, and in this case it is no defense for the company 
to show that a particular line of its system is or is not profit- 
able. 

**i Wyman, Pub. Service Corp. §809; Piatt v. LeCocq, 
150 Fed. 391 ; New York v. Dry Dock, E. B. & B. R. R. Co. 
133 N. Y. 104, 28 Am. St. Rep. 609, 30 N. E. 563; Atlantic 
Coast Line R. R. Co. v. North Carolina Corp. Commission, 
206 U. S. I, 51 L. ed. 933, 27 Sup. Ct. Rep. 585, 11 Ann. Cas. 
398; Washington, P. & C. R. Co. v. Magruder, 198 Fed. 
218." 

The duty to serve adequately is positive and the street railroad 
companies are not remediless when their return does not properly 
compensate for the service. 

The companies contend, moreover, that it is a proper and reason- 
able standard of service to operate surface cars during rush hour 
periods with a standing load of from sixty to one hundred per 
cent. Excess loading can generally be prevented during non-rush 
hours but, if it cannot be avoided during rush hours, it should be 
minimized. The fact that a public utility persists for a long period 
in its failure to remedy conditions of inadequate or improper serv- 
ice creates no prescriptive right to continue them. Especially is this 
so where, as in this case, the number of standees frequently exceeds 
the standard assumed by the carrier. The matter of standing pas- 
sengers in cars cannot be regulated by arbitrary percentages. In- 
volved in it also is the vital duty of safeguarding the health of pas- 
sengers against the deleterious effects of overcrowding. The per- 
centage claimed by the companies is not recognized by regulating 
Commissions as proper. (In Re Georgia R. & P. Co. — Ga. — P. U. 
R. 1915 A, 901; West End Bus. Men's Asso. v. United R. Co. — 
Mo.— P. U. R. 191 5 D 482, 494; Cook Co. Real Estate Bd. v. Chi- 
cago Surface Lines — 111. — P. U. R. 1915 F 578.) 

It is obvious that street car service in this City cannot be regu- 
lated by so-called health ordinances. These directly limit the num- 
ber of passengers which may be accommodated aboard a car, and 
do not provide facilities for the passengers who are left off the cars. 
While a limited number are thus given better accommodations, the 
rest are denied accommodations altogether or are compelled to wait 
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an unreasonable length of time. Such ordinances regulate the pub- 
lic, and not the street railroads. The traveling public must be trans- 
ported to and from their homes and places of business. What is 
needed is not that the public shall be prevented from being trans- 
ported, but that the street railroads should provide additional facili- 
ties so that all may be transported with a fair degree of comfort 
and with rapidity. 

In discussing a "standard" of standing passengers during rush 
hours, sight is lost of the question of heating and ventilating street 
cars during the winter or inclement season. To say that a number 
of passengers may be admitted into a car, whether seated or stand- 
ing, without relation to the methods of heating and ventilating the 
cars, is to ignore the hygienic welfare of the passengers. This 
has been a difficult problem to which the Commission has given a 
great deal of investigation and labor. Unfortunately, the solution 
of this health question has not had the attention of health authori- 
ties which it deserves. 

The companies insist that even if additional cars were acquired 
the rush hour service could not be increased, since the street traffic 
congestion and track layout in the vicinity of Fulton Street and 
Borough Hall and also upon the Williamsburgh Bridge preclude any 
increase. 

While the places in question do limit the number of cars whicli 
may be operated through them, the evidence does not convince us 
that the point of saturation has been reached with the present num- 
ber of cars. Not only is it feasible to operate more cars in various 
places where they are needed, but an increase in car capacity. is also 
essential. But loi of the 1943 cars now operated on the system 
contain a seating capacity of 58 passengers each. By replacing a 
number of smaller cars now operated over the limiting points with 
cars of larger capacity, a substantial improvement would be effected. 
The new type of large cars used by the companies could be operated 
with greater despatch over the limiting points than the older type. 
Some of the displaced cars could be operated on other heavy lines 
on which there are no physical limitations as to the number of cars 
operated, and could perhaps be reconstructed so as to give greater 
capacity, and the accommodations in service could thereby be in- 
creased upon the entire system. 

The inadequacy of the present service is not seriously denied 
by the operating companies. But counsel for the companies con- 
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tends that the areas of physical limitation will be relieved by the 
release of cars from some of the lines as a result of new rapid tran- 
sit operation, enabling the operation of more cars on lines which 
need additional service where track limitations now prevent, and 
that the operation of the rapid transit lines will result in the diminu- 
tion of passenger traffic on the surface lines to such an extent as to 
result in the desired relief. 

The companies no doubt still contemplate the continued mainte- 
nance of the percentage of overload which they have adopted as a 
standard for operation. The opening up of new means of travel 
which will be furnished by the rapid transit lines under considera- 
tion will, undoubtedly, change tides of travel and will vary the 
volume of travel on particular lines and sections. The new rapid 
transit lines were planned with a purpose of providing facilities 
for the increasing requirements. The record does not justify the 
expcctgtion that such a decrease in traffic on the surface lines will 
occur as will eliminate overcrowding on the surface car lines. The 
rapid transit lines will quickly develop various parts of Brooklyn, 
and there will arise on the part of the augmented population a de- 
mand for transit service which will absorb all the equipment which 
may be released in the shifting of tides of travel. 

The Superintendent of Transportation of the companies himself 
testified that about six or eight months previously he had made rec- 
ommendations to the president and directors of the companies for 
the purchase of lOO additional cars, thus admitting that the respon- 
sible operating officials of the companies themselves realized the 
need for them. As he did not expect to obtain the cars in time for 
service during the winter of 1916-1917, and as they could not, there- 
fore, be put into service before the winter of 1917-1918, his judg- 
ment seemed to be uninfluenced by the anticipated effect of the 
commencement of operation of the new rapid transit lines. 

The provision which the Commission now orders the companies 
to make in additional cars may not eliminate standing passengers 
during rush hours, but the excess loading during those hours will 
be reduced and may be obviated where it is possible to do so. A 
smaller number of the new type cars may be required for replacing 
the obsolete cars than the number of cars to be retired. Upon these 
assumptions, the additional cars which the companies should now 
provide may be fixed at a minimum of 250 in number. 

The new cars should be of the centre entrance type similar to 
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those in use on the surface lines, having a seating capacity of 58 
each. Although longer than the old type cars, they will faciHtate 
operation over limiting points on the road. Experience in their 
operation has shown that they tend greatly to decrease the number 
of accidents to boarding and ahghting passengers which are fre- 
quent in the operation of the other types of cars, resulting in great 
economy of operation. The Superintendent of Transportation of 
the companies himself favored the centre entrance type of car, and 
testified that from the standpoint of safety of passengers they are 
the best. 

The total number of cars to be acquired should be apportioned 
among the companies in proportion to the number of additional 
cars required for the purpose of providing seats for passengers. 

It is recommended that an Order be entered accordingly re- 
quiring the purchase by the companies parties to this proceeding 
of a total of 250 additional surface cars and to place them in serv- 
ice as rapidly as possible during the season of 1917-1918, but not 
later than February i, 1918. 

(Straus, Chairman, Hodge and Hervey, Commissioners, con- 
curring; Hay WARD, Commissioner, absent.) 



In the Matter of the Complaint of Albert Moritz and others 
against The Edison Electric Illuminating Company of 
Brooklyn 



Case No. 1540 



Rates — Electrical Corporations — Maximum Demand Rates — Method 
of Determining Maximum Demand. — Upon a rehearing in the case here- 
in the respondent contended among other things that the change ordered 
by the Commission in computing the maximum demand from an as- 
sumed rating of 50 per cent of the connected load in the case of resi- 
dences and 70 per cent in the case of other premises to 25 per cent and 
50 per cent respectively, would render uncertain the final effects of the 
reduction in rates from 11 cents to 8 cents per kw. hour; also that the 
existing practice was satisfactory to the consumers, and that upon the 
payment of one dollar a customer could have his maximum demand 
ascertained by meter. HELD — that while the determination of the 
maximum demand on the basis of the existing percentages of the con- 
nected load was unsatisfactory, and the cost of ascertaining demand by 
meter was prohibitive, in order to avoid delay in putting the new rates 
into effect it would be expedient to continue the existing system and to 
adjust new rates thereto. 
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Rates — Electrical Corporations — Reduction of Rates — Modification 
of Former Order. — The Order entered herein on October 27, 1916, will 
be modified in certain respects in order to avoid litigation and delay in 
putting the rate reductions into effect. 

Rchcarings closed December 22, 1916. Supplemental Opinion 
adopted December 27, 1916. 

On October 27, 1916, the Commission adopted an Opinion of 
Commissioner Hay ward, and entered an Order pursuant thereto in 
Case No. 1540, directing The Edison Electric Illuminating Com- 
pany of Brooklyn to reduce the maximum rate for electricity from 
II cents to 8 cents per kilowatt hour, with lesser reductions in 
other rates, to change the method of computing the maximum 
demand rating, to substitute tungsten lamps for gem lamps and to 
discontinue the practice of allowing discounts under the maximum 
demand power rate. (See 7 P. S. C. R. [ist Dist. N. Y.] 175.) 

By petition dated November 27, 1916, the Company asked for 
a rehearing which was granted by 'Order entered by the Commission 
on December 22, 1916, setting the hearing for the same day. Imme- 
diately after the rehearing on that day the Commission entered an 
Order modifying the previous Order as set out below. 

On December 27, 19 16, Commissioner Hay ward filed a supple- 
mental Opinion in support of the modifying Order. Upon a mo- 
tion to adopt the supplemental Opinion Chairman Straus, Commis- 
sioners Hayward, Hodge and Whitney voted for, and Commissioner 
Hervey against, adoption. In voting the following statements were 
made: 

Commissioner Hervey: What was the effect of the change in 
the matter of the reduction of rates as fixed by the Order in Case 
No. 1540 adopted December 22, 1916? 

Commissioner Hayward: The saving was reduced from $1,- 
000,000 to $700,000. We did not recede any from our position as 
to the appraisal. 

Commissioner Hervey: As a matter of principle, I would not 
approve of the reduction. The Opinion cannot be right from my 
point of view. I stated to the Chairman at the time the Commis- 
sion was in conference with the Edison Company, that the Order 
having been issued by the Commission it should not enter into any 
compromise in respect to that Order. We should let it go through 
to a finish, even if the company served a writ of certiorari to re- 
view the Order. There should be no compromise after the Order 
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was adopted. That is my point of view of the matter. I would 
not consider the merits of the case as to this Opinion, or any other 
consideration, except as to the matter of principle, that is, not to 
compromise on an. Order of the Commission. We are authorized 
to do this thing under a certain procedure and we should carry 
out that procedure. There is an implication that either the Order 
was improper and incorrect when first adopted, or else that other 
considerations had entered in, in case the Order is modified or a 
compromise is accepted. 

Commissioner Hodge: My idea is, we will save more money 
for the taxpayers by making this compromise than we would if the 
company commenced certiorari proceedings to review the Order, 
which would probably mean three years in the Courts and three 
years at $700,000 a year would amount to $2,100,000. 

Commissioner Whitney: The original Order required the com- 
pany to file a schedule, to be approved by the Commission, and that 
necessarily presupposed that there need be conferences on the mat- 
ter of that schedule before it could be filed and approved by the 
Commission, and that was done and the Commission did then, by 
subsequent action, approve a schedule of rates, which makes it pos- 
sible for the company to accept the schedule eflFective by January 

r, 1917- 

The Order entered on December 22, 19 16, and the Supplemental 
Opinion adopted on December 27, 1916, are as follows: 

An order having been made in this case on October 27, 1916 
and the Edison Electric Illuminating Company of Brooklyn hav- 
ing presented its petition verified November 27, 1916 praying that 
a rehearing be had in respect to said order and said petition hav- 
ing been granted and said rehearing having been had, it is 

Ordered that said order of October 27, 1916 be and the same 
hereby is abrogated; and it is 

I. Further Ordered that on and after January 1, 1917 and for 
a period of twelve months thereafter the maximum price to be 
charged by said Edison Electric Illuminating Company of Brook- 
lyn for electric service, exclusive of the installation and renewals 
of electric lamps, shall be eight cents per kilowatt hour. 

II. The Commission being of opinion that the rates or 
charges of said company are unjust, unreasonable, unjustly dis- 
criminatory and unduly preferential, it is 

Further Ordered that on and after January 1, 1917 and for a 
period of twelve months thereafter the general lighting rates or 
charges shall be as follows: 

1. Eight cents for the first two hours* average daily use of the 
maximum demand; six cents for the second two hours* average daily 
use of the maximum demand; and five cents for the excess over four 
hours* average daily use of the maximum demand. Said maximum 
demand, except when determined by meter, shall be assumed to be 
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not in excess of fifty per cent of the consumer's connected load in 
the case of residence consumers, and not in excess of seventy per 
cent of the connected load for other consumers, provided, however, 
that said maximum demand shall not in any case be assumed to be 
less than one and one-half kilowatts. 

2. Said company shall not furnish to its customers gem lamps 
or other lamps of an efficiency of less than one and one-quarter watts 
per candle power and the charge for such lamps shall be based on 
the cost to the company. The maximum price to be charged for the 
installation and renewal of incandescent lamps furnished by said com- 
pany in connection with the supply of current for lighting under any 
lamp service agreement shall be one-half of one cent per kilowatt 
hour. If tungsten lamps of smaller capacity than fifty watts are 
furnished by said company under such lamp service agreement it 
shall be entitled to make an extra charge therefor but not more 
than the additional cost of the installation and renewal of such smaller 
lamps. 

III. Further Ordered that on and after January 1, 1917 and for 
a period of twelve months thereafter the rates or charges for current 
used for power under the maximum demand contract shall be as fol- 
lows : eight cents per kilowatt hour for the first hour's average daily 
use of the maximum demand; five cents per kilowatt hour for the 
second hour's average daily use of the maximum demand; and three 
cents per kilowatt hour for all current in excess of two hours' aver- 
age daily use of the maximum demand. Said maximum demand, 
except when determined by meter shall be assumed to be not in excess 
of eighty per cent of the connected load. No discount shall be allowed 
by said company under said contract. 

IV. Further Ordered that before January 1, 1917 said company 
shall issue, file and post a schedule or supplement to carry into effect 
the provisions of this order, said schedule or supplement to become 
effective January 1, 1917. 

V. Further Ordered that on or before July 1, 1917 said com- 
pany shall submit for the approval of the Commission a complete 
tariff schedule for all electrical service effective July 1, 1917, which 
schedule shall be in accordance with the provisions of this order and 
the decision in this case. 

VI. Further Ordered that this order shall take effect forthwith 
and shall continue in force until changed or abrogated. 

VII. Further Ordered that on or before December 27, 1916 at 
noon said company shall notify the Commission whether this order 
is accepted and will be obeyed. 

Henry H, IV hitman, Adna F. Weber and Harry G, Freid- 

man, for the Commission. 
IV. F. Wells and Paul R, Atkinson, for The Edison Electric 

Illuminating Co. of Brooklyn. 
Commander Albert Morits, the complainant, in person. 

Hayward, Commissioner: On November 27, 1916, the Edison 
Electric Illuminating Company of Brooklyn filed a petition praying 
for a rehearing in the proceedings which had terminated in the 
order of the Commission dated October 2y^ reducing the rates for 
electricity in Brooklyn. This petition was granted and a rehearing 
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was duly held on December 22^ 19 16. The petition raised a number 
of objections to the findings of the Commission and the details of 
the rate schedules prescribed. The officers of the company further 
asked that consideration be given to developments since the record 
was closed which gravely affected the company's business such as 
the great increase in the cost of coal and the general rise in the price 
of all materials and supplies, the increase in the rates of wages ac- 
companied by a reduction in hours of labor, greatly increased tax 
assessments, the reduction in the rates for city lighting, and the 
uncertainties introduced in the situation by business stimulated by 
the war, the continuance of which could not be counted on. 

It is urged that the company is under the necessity of making 
extensive capital expenditures in order to provide adequate service, 
and to invest large sums which will not bring immediately to the 
company a fair return on the outlay. The officers of the company 
expressed the apprehension that it would prove difficult in view of 
the valuation found and the drastic reductions in the rates ordered, 
to enlist capital for necessary additions. Investors giving attention 
only to the figure of the final valuation of $22,000,000 would not 
appreciate the fact that according to the Commission's own deter- 
mination the property of the company represented outlays of ap- 
proximately $30,000,000 and that though $7,000,000 was deducted 
for depreciation on account of lack of newness, property to this 
amount was still in existence and in the service of the consumer. 

With reference to the schedules ordered, it was urged that these 
should conform more closely to the present practices of the com- 
pany, with which its customers were familiar. The company's rep- 
resentatives stated that certain features of the present schedule, 
with reference to the rating of installations, while perhaps dis- 
criminatory in form, were not discriminatory in purpose, and did 
not impose an unjust burden on the small consumers, if account is 
taken of the relative larger cost per kw. hr. involved in serving the 
smaller consumer. Any change in the fundamental features of 
the schedule introduces uncertainty in the calculations as to the effect 
of the new rates, and would seriously interfere, if not render it 
impossible, to put reduced rates into effect without considerable 
delay. 

The company placed itself on record as willing to discontinue 
the general practice of issuing Gem lamps to consumers and to 
substitute the SO-watt Mazda lamp as the standard and to charge 
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for lamps on the basis of cost, either in a fixed price per lamp, or in 
a kilowatt-hour charge in connection with the service. 

In regard to the power schedule, the company's officers expres- 
sed their willingness to abolish the discounts as required by the 
Commission, but proposed that in view of the low average rate now 
charged for current for power purposes, the rates for the primary 
and secondary steps be applied to one hour's daily use of the maxi- 
mum demand, or 30 hours per month, instead of 25 as at present. 
In order to obviate criticism,- they further suggested that, except 
where determined by meter, the maximum demand should be as- 
sumed to be not more than 80 per cent of the connected load for 
all installations under ten horse power in place of the present sched- 
ule of 85 per cent, where one motor is used and 75 per cent where 
more than one motor is used. It is the intention of the company 
as soon as practicable to install maximum demand meters on large 
power installations. 

With reference to the wholesale contracts, the company sub- 
mits that in view of the importance of these contracts and the 
large amount of revenue involved under each one of them, it is 
impossible to make a revision of these rates in accordance with the 
Commission's recommendations in thirty days, and that six months 
should be allowed for a thoroughgoing study and the formulation 
of schedules to be presented for the Commission's approval. 

The company's representatives expressed their desire to avoid 
costly and protracted litigation and their willingness to make sub- 
stantial reductions in the rates and prayed the Commission so to 
modify the order as to enable the company to put it into effect on 
January first, and thus to give to the public at once the benefits of 
reduced rates. 

The Commission in conference with the company's officers and 
in the formal proceedings has given due consideration to the con- 
tentions of the company and its officers. The Commission appre- 
ciates the necessity of inducing the further investment of capital in 
order to provide for adequate service. It does not believe, how- 
ever, that there are any grounds for apprehension on the part of in- 
vestors that further legitimate investment of capital will not be per- 
mitted to earn a fair return. 

The representatives of the company urge that the present form 
of its lighting rate schedules should be retained because its cus- 
tomers are now familiar with it, and that a radical departure from 
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it would add materially to the cost of inspection of consumers' in- 
stallations in the case of the great army of small customers, and 
would make it impractical to put into effect new rates without delay. 
The present practice of rating all installations at a minimum de- 
mand oi lyi kilowatts has the effect of applying the maximum rate 
to customers using 90 kw. hrs. or less. This it contends is not un- 
fair. Certain consumer costs are approximately the same for all 
customers, regardless of the amount of current used. Such ex- 
penses, sometimes spoken of as "consumer costs", form, however, 
relatively a greater part of the cost of serving comparatively small 
customers than of larger consumers, and therefore justify a higher 
rate per kw. hr. for smaller consumers, a result which is indirectly 
brought about by the present practice of the company. 

The company further submits that the adoption of a new per- 
centage rating for demand renders uncertain the final effects of 
any rates ordered. It holds that the present practice is satisfactory 
to its customers, and that any one aggrieved may on payment of one 
dollar per month have the maximum demand ascertained by meter. 

The Commission does not believe the present system of comput- 
ing maximum demand on the basis of percentages of connected load 
to be satisfactory. The cost of ascertaining demand by meter is, 
however, prohibitive in the case of the great mass of consumers. In 
order to avoid delay in putting the new rates into effect, it would 
seem expedient to continue its present system, and to adjust new 
rates thereto. 

In view of all the considerations raised in these proceedings, and 
in the application for rehearing, and the desirability of avoiding 
long and costly litigation and delay, I believe that the order adopted 
October 27, 1916, should be modified, and the following schedules 
put into effect, January i, 1917, viz.: 

For lighting — 

8c. for the first two hours' average daily use of the maximum 
demand. 

6c. for the second two hours' average daily use of the maxi- 
mum demand. 

5c. for the excess over four hours' average daily use of the 
maximum demand. 
The maximum demand to be determined as at present. 
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For power — 

8c. for the first hour's average daily use of the maximum 

demand. 
5c. for the second hour's average daily use of the maximum 

demand. 
3c. for the excess over 2 hours' average daily use of the 

maximum demand. 

The maximum demand to be assumed to be not more than 80 
per cent of the connected load. 

(Straus, Chairman, Hodge and Whitney, Commissioners, con- 
curring; Hervev, Commissioner, dissenting.) 



In the Matter of the Hearing on the complaint of Realty Supervi- 
sion Company against The Edison Electric Illuminating 
Company of Brooklyn as to alleged refusal to extend con- 
junctional service contract to lessee of building. 



Case No. 2156 



Discrimination and Preferences — Electrical Corporations — Conjunc- 
tional Service Discriminatory — Refusal by the respondent to supply con- 
junctional service under a contract rider which would permit the pooling 
of the consumption of current by all the tenants of two or more adjoin- 
ing buildings for the purpose of giving the lessee or owner of said build- 
ings the benefit of a wholesale rate and the cancellation of said service 
rider are not improper, as the retention of such a rider and the rendi- 
tion of service thereunder are contrary to the principle of "one customer, 
one service, one meter", and discriminate against the small consumers 
who cannot pool their consumption as well as against the large consum- 
ers who have but one building, one service connection and one meter. 

Powers of Commission — Reparation — Electrical Corporations — Com- 
mission Not Possessed of Power to Award Damages. — Even if the com- 
plaint as of a date prior to the cancellation of the conjunctional service 
rider were justified the Commission is not possessed of power to award 
damages. 

Hearings closed November 17, 1916. Opinion adopted December 
27, 1916. 

This proceeding was upon the complaint of the Realty Super- 
vision Company and was started by the adoption of a Resolution 
on November i, 1916, directing a hearing in the matter. 

On December 27, 1916, the Commission adopted an Opinion of 
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Commissioner Hayward, who presided at the hearings, and en- 
tered an Order pursuant thereto dismissing the complaint. 

Edward /. Crtimtney, for the Commission. 

A. J. Levey, for the Realty Supervision Co. 

M. S. Seelman and C. E, Butz, for The Edison Electric Illumin- 
ating Co. of Brooklyn. 

Hayward, Commissioner: On October 20th, the Realty Super- 
vision Company complained to this Commission that its principal, 
Fulton & Elm Leasing Company, had been refused service by the 
Edison Electric Illuminating Company of Brooklyn under the so- 
called Conjunctional Service Rider in the schedules of that com- 
pany. This rider, which is no longer included in the Company's 
schedules, read originally as follows : 

"It is further understood and agreed that in view of the 
fact that the buildings enumerated in this contract are not 
more than 100 feet apart, and under a common leasehold 
(or) ownership and may be served from one service, the 
current required for them may be taken collectively in de- 
termining the rate to which the undersigned is entitled under 
this contract." 

The Fulton & Elm Leasing Company is and has been the lessee 
of property 474 to 482 Fulton Street, Brooklyn. This is a series 
of adjoining buildings which are separated by party walls in the 
front but have a common open space in the rear. They are handled 
as one building by the lessee which rents the stores on the street to 
various tenants. 

On August i6th, the Realty Supervision Company, acting as 
agent for the Fulton & Elm Leasing Company and with the written 
consents of the tenants of the stores applied to the Brooklyn Edison 
Company for service under the above rider to the end that the con- 
sumption of all of these tenants might be pooled and a wholesale 
rate obtained instead of the rate in force when each tenant's con- 
sumption was billed separately. 

The Edison Company refused to make the change and on August 
25th filed a new schedule which eliminated the word "leasehold" 
from the rider, said new schedule becoming effective on September 
25. Hearings on the complaint were held before me on November 
16 and 17 when it was urged by the complainant that it was unjust 
to discriminate as between leaseholders and owners and that the 
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rider in question did originally and should continue to apply to the 
circumstances of this case. The Company contended that this rider 
had never been intended to cover the situation here involved, and on 
November 20, filed a new schedule cancelling entirely the rider in 
question. 

By this action of the Company the questions raised by complain- 
ant at the hearing are subordinated to the question of the propriety 
of the rider itself and whether the Commission should insist upon 
its retention. 

There can be no doubt that this conjunctional service rider in 
any form is contrary to the principle of "one customer, one service, 
one meter", which has been insisted upon by this Commission as 
the only principle which will give justice to all. 

In regard to the same rider which was contained in the schedule 
of the New York Edison Company, I said in my dissenting opinion, 
(6 P. S. C. R. ist Dept. 289 at P. 306)— "I believe it to be highly 
discriminatory — both against the larger consumer who takes the 
same amount of current with very much less service, and the small 
consumer who cannot join with his neighbors to get a lower rate. — 
It is plain that the person who owns numerous buildings, each with 
its service connection and its one or more meters gets a great deal by 
way of service and facilities that another customer, consuming a 
like amount of current, but all in one building and with one service, 
does not get. 

"Moreover, this conjunctional service contract is discriminatory 
as against the owner or lessee of a small building which cannot be 
joined under such a provision. He is forced to compete with his 
neighbor in the same type and size of a building and is penalized 
in his electric light or power bill because he or his landlord does not 
own any other buildings in the same block and within 100 feet. If 
there were some appreciable difference in the cost of the service to 
the fortunate owner or lessee of several buildings which would come 
within this rider, or if the service to such owner or lessee could 
be rendered with appreciable economy to the companies, it would 
perhaps be proper that the owner of the single building should be 
charged more than the owner of three or four, but where the owner 
of several buildings receives for each building the same service 
as the owner of a single building, it is certainly discriminatory to 
allow the consumption in such buildings to be joined and the price 
of current reduced thereby." 
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On the same grounds, I believe that the Brooklyn Company has 
done well to cancel this rider and that it should on no account be 
reinstated. 

This being the case the questions which were raised at the hear- 
ing become academic in so far as this Commission is concerned. 
Even if the situation involved was one which in August entitled 
complainant to service under this rider — which I seriously doubt — we 
would be without authority to award him damages (Murphy vs. 
New York Central 170 App. Div. 788). 

I believe, therefore, that the complaint should be dismissed. 

(Straus, Chairman, Hodgk, Whitney and Hervey, Commis- 
sioners, concurring.) 



In the Matter of the Complaint against The Long Island Railroad 
Company's Service to and from New York and West- 
bridge. 



Complaint No. 14176 



Service — Railroad Corporations — Service at Westbridge, Queens — 
Adjustment of Complaint. — The complaint by the Westbridge Civic 
League of lack of service at Westbridge by The L. I. R. R. Go. and the 
request that all trains to and from Manhattan stopping at Forest Hills, 
Kew Gardens and Jamaica should also stop at Westbridge, having been 
adjusted by adding one daily train service in each direction, which is 
adequate for the trafiic at Westbridge, the complaint will be deemed 
satisfied. 

Memorandum adopted December 27, 1916. 

On December 27, 19 16, the Commission approved a Memoran- 
dum of Commissioner Hodge and, pursuant thereto, a communica- 
tion of the same date to be forwarded to The Long Island Railroad 
Company, closing the complaint made by the Westbridge Civic 
League on October 17, 1916, against insufficient train service at 
W^estbridge. No hearings were required, the matter having been 
adjusted by correspondence. 

Hodge, Commissioner: The correspondence relative to this com- 
plaint was referred to me by the Commission at its meeting on No- 
vember 29th. 

From the correspondence it would appear that there is not 
sufficient traffic at this station to warrant the Long Island Railroad 
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Company complying with the request made by the Westbridge Civic 
League that every train to and from New York that stops at Forest 
Hills, Kew Gardens and Jamaica stop at Westbridge. 

The report of the Chief of the Transit Bureau under date of 
November 6th indicates that the total number of passengers using 
this station during the morning rush hour are less than a dozen. 
About an equal number use the station during the evening rush hour. 

Since, however, there may be some truth to the contention that 
were there better train service, passengers who now walk the long 
distance to Kew Gardens station would use the Westbridge station. 
I have taken the matter up informally with Mr. C. L. Addison of 
the Long Island Railroad Company. 

From the letter of Mr. Addison under date of December 21st 
herewith attached it will be noted that the Long Island Railroad 
Company agree to stop at Westbridge train No. 1723 scheduled to 
leave Jamaica at 8 :o2 A. M. and scheduled to arrive at Pennsylvania 
station, New York City, at 8:20 A. M., and train No. 858 scheduled 
to leave Pennsylvania Station, New York City at 5:33 P. M., and 
scheduled to arrive at Jamaica at 5 153 P. M. This change in the 
schedule becomes effective Saturday, December 23rd, 1916. 

I recommend that the attached letter dated December 22d be 
sent to the railroad company and that complaint 14176 be closed. 

(Straus, Chairman, Hayward, Whitney and Hervey, Com- 
missioners, concurring.) 
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EDITORIAL NOTE AS TO MEMORANDA OP CASES 

The following memoranda relate to the cases in which, from 
January i, 1916, to and including December 31, 1916, decisions were 
rendered without the writing of formal Opinions. The memoranda 
accordingly include both the cases in which no Opinion was filed at 
any stage of the proceedings and the cases in which an Opinion was 
filed at some stage but Orders not set forth in connection with the 
Opinion were entered either before or after the time when the 
Opinion was filed. The memoranda contain only the salient points 
of the Orders and do not include Orders or Resolutions extending 
the time of corporations within which to comply with Orders of 
the Commission or Orders or Resolutions directing hearings; nor 
do they include such details as relate to the time of taking effect 
of an Order, the duration of an Order and requirements as to notify- 
ing the Commission whether the terms of an Order are accepted 
and will be obeyed. Oftentimes, in cases in which Opinions have 
been adopted or filed at some stage of the proceedings, prior or 
subsequent action is taken without the filing of Opinions. There- 
fore, for a complete "case record" of any case, both the indices 
of the Opinions and the indices of the Memoranda should be con- 
sulted. 

The memoranda for the period from July i, 1907, to December 
31, 1912, are printed in Volume III. and for the years 1913, 1914 
and 1915 in Volumes IV, V and VI respectively of this series of 
reports. 



MEMORANDA OF CASES DECIDED WITHOUT THE 

FILING OF OPINIONS 

In the Matter of Certifying Types of Electric Current Energ>' 
Meters (Watt-hour Meters) 



Case No. iioo: Resolution Adopted January 6, 1916 



Meters — Electrical Corporations — Type of Meter Approved. — The Reso- 
lution approved the following additional types of electric meters: Sangamo 
Electric Co., Type D-5 External Shunt; Two Wire Cuts No. 178 and 178-A. 
same as Type D-5, except for external shunt, which increases the capacity 
up to and including 800 amperes. 

(For other types of meters previously approved by the Commission, see 
6 P. S. C. R. [1st Dist. N. Y.] 417). 



In the Matter of the Application of The City of New York rela- 
tive to opening across the tracks of The New York and 
Harlem Railroad Company East i66th Street from Brook 
avenue to Park avenue, East, in the Borough of The Bronx, 
City of New York. 



Case No. 1405: Resolution Adopted January 6, 1916. Order 

Entered April 17, 1916 



Grade Crossings — Extension of Street Across Railroad — Certificate of 
Performance of Work — Apportionment of Cost. — The Resolution author- 
ized the Chairman and the Secretary of the Commission to execute and file 
with the Comptroller of the City of New York a certificate of performance 
of work by the New York Central Railroad Company of the extension of 
East 166th Street across the New York and Harlem Railroad on an over- 
head bridp:e for pedestrians only, as authorized by an order entered by the 
Commission on December 1, 1911, (See 3 P. S. C. R. [1st Dist. N. Y.] 706), 
setting forth that the total cost of said work was $7,354.17, and directing the 
payment by the City of New York of its share of the cost, including interest, 
of the sum of $3,370.29. The order entered April 17, 1916, pursuant to a re- 
hearing granted upon the application of the City of New York, confirmed the 
determination of the Commission as set forth in the Resolution of Jsmuary 6, 
1916. 

Hearings closed April 17, 1916. 

H. M. Chamberlain, for the Commission. 

George H. Walker, for the New York, New Haven and Hartford R. R. Co. 

Lamar Hardy, by William J. Clarke, for the City of New York. 
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111 the ^Matter of Certifying an Attachment to Types of Electric 
Current Energy Meters, and a Standard Form of Report 
on Inspecting the Same. 



Case No. 1451: Resolutions and Orders Adopted January 6, 
January 20, March 9, April 6 and November 22, 1916 



Meters — Electrical Corporations — Type of Attachment to Meter Ap- 
proved. — The Resolution of January 6, 1916, approved the permanent use of 
the following types of attachment to electrical meters: Type SG-25, Type 
SC-26, and Printometer Type SC-25. The Resolution of January 20, 1910, 
approved also the following attachments to meters: Fort Wayne Electric 
Works, Demand Indicator, Type M-2, Form B. A., Cuts Nos. 560 and 560a, 
and Meter Contact, Type D-2, Cut No. 561; Demand Indicator, Type M-2, 
Form AA, Cuts Nos. 562 and 562a, and Meter Contact, Type D-2, Cut No. 
561. An Order of the same day disapproved the further use of the Maxi- 
cator Type G-2, Contactor Clock Type M, Maxicator Type G, and Contactor 
Type M. A Resolution of the same day approved certain types of electrical 
switches, as follows: Minerallac Electric Company's Electrically Operated 
Switch, T>T)e P. S., Cuts Nos. 1007 and 1007A ; Fort Wayne Electric Works. 
Demand Indicator Relay Switch. Type R, Form A. B., Cuts Nos. 1008 ard 
1008A ; Demand indicator relay switch same as electrically operated switch. 
Type P. S., except as to name plate. The Resolution of March 9, 1916. ap- 
proved the following: Fort Wayne Electric Works, Demand Indicator Con- 
tactor, Type C-2, Form BC, Cuts Nos. 1022 and 1022-a. A Resolution of 
April 6, 1916, authorized the United Electric Light and Power Company to 
continue until April 1, 1917, the use of Type O. A. single phase or polyphase 
watt hour meter and a demand device known as R. O. demand meter, which 
were to expire on April 1, 1916, under a Resolution adopted September 24, 
1915. A Resolution of November 22. 1916. approved the use of the following: 
Fort Wayne Electric Works, Demand Indicator Contactor, T>T)e 0-2, Form 
BC, Cuts Nos. 1022 and 1022-a. Another Resolution of the same day ap- 
proved the following devices of the General Electric Company: Meter Co»^- 
tact. Type D-3. Cuts Nos. 1020-1020A; Meter Contact, Type D-3. Modified. 
C'tt? Vos. 1020 R pnH 1012 C: Printometer, Type P. Cuts No«;. 1021-1021 A 
PV(\ 1021 B. 



In the Matter of the Hearing on the Motion of the Comniissu)n 
Concerning the Acts, Regulations, Works and Property of 
the Richmond Tight .\nd Railroad Company in respect 
to its Distribution System for Light, TIeat or Power. 



Cask No. 1895: Resolution Adopted January 6, 1916 



Plant and Equipment— Ei.fxtrical Corporations — Improvements in 
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Distribution System — Plans Approved. — The Resolution approved the plans 
submitted by the Richmond Light and Railroad Company, as follows: (1) 
Map of Richmond Borough showing approximate location of present lines 
of Richmond Light and Railroad Company, West Brighton, New York, dated 
August 19, 1914, and numbered 4-D--89; and (2) Map showing route of trans- 
mission line Livingston and Concord, 6600 Volt Line Richmond Light and 
Railroad, New Brighton, S. I., New York, W. H. Rudisill, dated October 21, 
1914, and numbered 3-A-26. 



In the Matter of the Application of The City of New York for a 
determination as to the manner in which Exterior Street from 
East IS 1st street to East 158th street shall be opened, extended 
or constructed across the tracks of the Spuyten DuY\aL and 
Port Morris Railroad Company, leased to and operated by 
The New York Central and Hudson River Railroad 
Company. 



Case No. 1475: Resolution Adopted January 13, 1916 



Gkade Crossings — Extension of Street across Railroad — Certificate of 
Performance of Work. — The Resolution authorized the Chairman and the 
Secretary of the Commission to execute and file with the Comptroller of the 
City of New York a Certificate of Performance of Work of the extension 
of Exterior Street from East 151st Street to East 158th Street in the City of 
New York, across the tracks of the Spuyten Duyvil and Port Morris Railroad, 
setting forth that the total cost of the work, exclusive of railroad betterment 
and including interest to October 1. 1915, was $63,974.57. of which $690.73 
was expended by the Public Service Commission for the First District, in 
supervising said work, and that the balance due to The New York Central 
Railroad Company from the City of New York was equal to one-half of the 
entire cost less $690.73, or $31,096.55. 

Hearings closed January 3, 1916. 

H. M. Chamberlain, for the Commission. 

Lamar Hardy, by W. J. Clarke, for the City of New York, 

George H. Walker, for The New York Central Railroad Company. 



In the Matter of the Hearing on the Complaint of William H. 
Becker against The Flatbush Gas Company as to the 
alleged refusal of said Company to set a prepayment meter. 



Case No. 1945 : Order Entered January 13, 1916 



Meters — Gas Corporations — Prepayment Meter — Complaint Dismissed. 
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—The Order dismissed the Complaint herein, upon the installation by The 
Flatbush Gas Company of a prepayment meter in the premises of the com- 
plainant. 

Hearing's closed April 12, 1915. 

Arthur DuBois, for the Commission. 

Cullen & Dykman, by Randolph Catlin, for The Flatbush Gas Company. 



In the Matter of the Hearing on Motion of the Commission as to 
whether the Rules, Regulations and Practices of The Coney 
Island and Brooklyn Railroad Company, Coney Island 

AND GrAVESEND RAILWAY COMPANY, BROOKLYN, QuEENS 

County and SrnuRnAN Railroad Company, Nassau Elec- 
tric Railroad Company and The Brooklyn Heights 
Railroad Company in respect to the use by passengers of 
the running board of open cars of said companies are unsafe, 
improper and inadequate. 



Case No. 2034: Order Entered January 13, 1916 



Rules and Regulations — Street Railroad Corporations — Use of Run- 
ning Board by Passengers. — The Order approved the Rules and Regulations 
of The Coney Island and Brooklyn Railroad Company, Coney Island and 
Gravesend Railway Company, Brooklyn, Queens County and Suburban Rail- 
road Company, Nassau Electric Railroad Company and The Brooklyn Heights 
Railroad Company, prohibiting passengers to ride on buffers and running 
boards, or to misuse the seats. 

Hearings closed November 23, 1915. 

P.. J. Crummcy, for the Commission. 

D. A. Marsh. IVm. Sicbert and 5*. W. Huff, for The Coney Island and 
Brooklyn Railroad Company. Coney Island and Gravesend Railway Company. 
Brooklyn, Queens County & Suburban Railroad Company, Nassau Electric 
Railroad Company and The Brookl>Ti Heights Railroad Company. 



In the Matter of the Complaint of Thomas J. Shine and 128 others, 
against New York City Interborough Railway Company, 
re operation of certain service on its Aqueduct Avenue Line, 
through and from Kingsbridge. 



Case No. 176: Order Entered January 20, 1916 



Service — Street Railroad Corporations — Through Operation from 
Kingsbridge Road to 155th Street — Previous Order Abrogated. — The 
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Order abrogated without prejudice an order entered herein on December 
21, 1907, requiring the New York City Interborough Railway Company to 
run one line of car^ over the Aqueduct Avenue Line and the Ogden Avenue 
Line through, without change, from Kingsbridge Road to 155th Street. The 
continuance of the Order of 1907 was no longer deemed necessary, bccsiuse 
the requirements thereof were superseded by an order entered on March 3. 
1908, in Case No. 798. 



In the Matter of the Complaint of the West End Board of Trade, 
by D. B. Seaver, Second Vice President, against New York 
Consolidated Railroad Company (formerly Brooklyn 
Union Elevated Railroad Company), The Brooklyn 
Heights Railroad Company and Nassau Electric Rail- 
road Company. 



Case No. 597: Order Entered January 20, 1916 



Service — Elevated Railroads — Cars of Fifth Avenue Elevated Line — 
Previous Order Abrogated. — The Order entered abrogated a previous order 
entered herein on June 23, 1908. requiring the Brooklyn Union Elevated 
Railroad Company, now the New York Consolidated Railroad Company, to 
operate at least three cars in each train on the Fifth Avenue Line, between 
morning and evening rush hours, between 65th Street and Park Row. The 
continuance of that order was deemed unnecessary because the requirements 
contained therein were superseded by an order entered in Case No. 771, on 
January 22, 1909, which was amended February 19, 1909, and July IJ, 1909. 

(For the Order of June 23, 1908, and an Opinion adopted on the same 
day, see 1 P. S. C. R. [1st Dist. N. Y.] 222; and for the Orders entered in 
Case No. 771, see 1 P. S. C. R. [1st Dist. N. Y.] 454, and 3 id., 596). 

Hearings dosed June 5, 1908. 

Grosvenor H. Backus, for the Commission. 

D. B. Seaver, for the West End Board of Trade. 

A. N. Button, for defendant railroad companies. 



In the Matter of the Complaint of J. J. Kelly, et al., against Sea 
Beach Railway Company — "Failure of local trains to 
stop at Avenue *S\" 



Case No. 1008 : Order Entered January 20, 1916 



Service — Elevated Railroads — Station Stop on Ska Beach Line — 
Previous Order Abrogated. — ^The Order abrogated a previous Order, entered 
February 16, 1909, requiring the Sea Beach Railway Company to establish a 
stop at Avenue S, between Avenue U and Kings Highway, said requirement 
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being no longer necessary, on account of the operation of a new station at 
said point in connection with the Fourth Avenue-Sea Beach Line. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Alterations and Changes in the following 
Grade Crossings with the Tracks of The Long Island Rail- 
road Company — Farmers Avenue — ^at Hollis. 



Case No. 1262: Resolutions Adopted January 20 and 27, Feb- 
ruary 10, June 5 and 15, and July 27, 1916 



Grade Crossing Elimination — Determination of Grade — Plans and 
Estimates Approved. — The Resolutions adopted approved plans and esti- 
mates as follows: Drainage Plan, January 27, 1916; Plan of Subway at 
Hollis, February 10, 1916; Estimate of H. J. Mullen Contracting Company 
for excavation and installation of oiled macadam, June 15, 1916; Plan show- 
ing station layout and shelter, and approaches to station except as to the 
omission of a driveway leading from Minnetonka Avenue to the station. 
April 13, 1916; Plans showing station layout at Hollis, July 27, 1916. The 
Resolution of June 5, 1916, directed the New York and Queens Electric Light 
and Power Company to change its poles and wires so as to conform with 
the proposed grades at Farmers Avenue and the adjoining streets and to 
submit plans to the Commission for its approval. 

(For a previous Order entered herein on February 6. 1914, see 5 P. S. 
C R. [1st Dist. N. Y.] 369.) 

Hearings closed December 27, 1916. 

Arthur DuBois, for the Commission. 

L. /. Carruthers, for The Long Island Railroad' Co. 

Lamar Hardy, by Vincent Victory, for the City of New York. 



Tn the Matter of the Hearing on Motion of the Commission on the 
Question of Improvements in the Equipment and Service of 
The New York and North Shore Traction Company 
and the South Shore Traction Company as regards Heat- 
ing and Heating Regulations with Respect to all Closed Cars 
Carrying Passengers Operated bv them in the City of New 
York. 



Case No. 1289: Order Entered January 20, 1916 



Cars op Street Railway Corporations— Heating or Cars— Previous 
Order ABROCATET^.—The Order abrogated an Order entered herein on Decern- 
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ber 2, 1910, requiring The New York and North Shoie Traction Company 
and the South Shore Traction Company to comply with certain heating 
regulations, the enforcement of said Order being no longer deemed neces- 
sary because of the entry of an Order on April 26, 1912, in Case No. 1426, 
requiring all street railroad corporations to comply with certain heating 
regulations therein set forth. 

(For the Order of April 26, 1912, in Case No. 1426 see 3 P. S. C. R. 1 1st 
Dist. N. Y.] 252.) 



In the Matter of Rules and Regulations for the Inspection and 
Testing of Boilers of Steam Locomotives used within the 
First District. 



Case No. 1301 : Order Entered January 20, 1916 



Boiler Inspections — Railroad Corporations — Report of Inspections — 

Previous Order Amended. — The Order amended subdivision (c) of Rule 

XII of the Rules and Regulations prescribed by the Commission for testing 

boilers of steam locomotives, by an Order entered herein December 13, 1910, 

to read as follows: 

(c) Certificate of Inspection: Once every three months at the time 
safety valves are set, a certificate of inspection shall be filed with the 
Public Service Commission, First District, for each locomotive boiler 
subject to the jurisdiction of said Commission. Such certificate of in- 
spection may be a duplicate of the certificate required by the Inter- 
state Commerce Commission on its Form No. 1, entitled "Monthly 
Locomotive Inspection and Repair Report". 

There shall be filed annually with the Public Service Commission, 
First District, a certificate of inspection, which may be a duplicate of 
the certificate required by the Interstate Commerce Commission on iis 
Form No. 3, entitled "Annual Locomotive Inspection and Repair Re- 
port." The certificates covering quarterly and annual inspections shall 
be filed within ten days after the inspection is made. A copy of each 
certificate shall be filed with the chief operating officer or employee of 
the railroad having charge of the operation of such locomotive boiler, 
A copy shall also be placed under glass in a conspicuous place in the 
cab of the locomotive before the boiler inspected is put into service. 
(For the full text of the Order of 1910, see Annual Report, 1910, Vol. II. 

p. 131 ; and for an amendment thereto, see Annual Report 1912, Vol. I, p. 

559.) 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Improvements in and Additions to the Equip- 
ment, Service and Property of the City Island Railroad 
Company and the Pelham Park Railroad Company. 
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Case Xo. 13 18: Order Entered January 20, 1916 



Service — Street Railroad Corporations — Additions to^ Service — Previous 
Order Abrogated. — The Order abroirated without prejudice an Order entered 
on March 3, 1911, requiring the City Island Railroad Company and the Pel- 
ham Park Railroad Company to make certain additions to their service. 
(See 2 P. S. C R. [1st Dist. N. Y.] 506.) 



In the Matter of Monthly Reports of The Long Island Railroad 
Company. 



Case No. 1400: Order Entered Janizary 20, 1916 



Reports — Railroad Corporations — Monthly Operatinx Statistics — 
Previous Order Amended. — The Order amended an Order entered herein 
October 6, 1911. requiring the L. I. R. R. Co. to file monthly reports of its 
operations, so as to include the provisions of an Order entered on the same 
day in Case No. 1401 requiring said Company to report monthly the number 
of car miles operated by its local electric trains, and to require the Company 
to file monthly reports itemized as follows: (a) Revenues and expenses, in 
the form in which they are reported monthly to the Interstate Commerce 
Commission or the Public Service Commissfon for the Second District; (b) 
Train miles and car miles classified in accordance with the Uniform System 
of Accounts, distinguishing passenger train miles and car miles as between 
steam and electric, and further seerregating car miles run by local electric 
trains (as such trains are defined in the company's tariff schedule) ; (c) 
Passengers carried, distinguishing between monthly commutation, local elec- 
tric (as defined in said tariff circular), and other tickets; (d) Passengers 
arriving at each of the so-called western terminals; (c) Passengers departing 
from each of those terminals: (f) The number of commuters from eadi 
station in the City of New York and the total number of commuters; (g) 
The number of local electric train passengers (or tickets) from Flatbush 
Avenue Station. 

(An abstract of the Order entered on October 6, 1911, in Case No. 1400 
will be found at 3 P. S. C. R. fist Dist. N. Y.l 701.) 



Tn the Matter of Monthly Reports of The T.ong Island Railroad 
Company as to Operation of Local Electric Trains. 



Case No. 140T : Order Entered January 20, 1916 



Reports — Ratlpoad Corporations — Monthly Operating Statistics — 
Previous Order Abrogated. — The Order abrogated an Order entered herein 
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on October 6, 1911, requiring the L. I. R. R. Co. to file monthly reports of 
car miles operated by its local electric trains, the provisions of said Order 
having been included in an Order entered on even date herewith in Case 
No. 1400. 

(An abstract of the Order entered herein on October 6, 1911, will be 
found at 3 P. S. C. R. [1st Dist. N. Y.] 700.) 



In the Matter of the Application of the Manhattan Bridge Three 
Cent Line for Authority to Issue $260,000 par value of its 
Common Capital Stock in addition to $190,000 par value of 
such Stock heretofore issued. 



Case No. 1802: Resolutions Adopted jAxrAkv 20, 1916, and 

OcTOHER IT, 191 6 



Bond Issue — Street Railroad Corporations — Approval of Expenditures 
— Amortization Requirements. — The Resolution of January 20, 1916, auth- 
orized the M. B. T. C. L. to withdraw cash in the amount of $21,642.08 de- 
rived from the sale of stock for $260,000, approved by Order entered March 
13. 1914. and to apply said amount to the payment of the charges stated in 
the petition except the amount of $3,211.30 of the item for "Shop and Car 
Houses", $5,000 for Engineering, $16,722.25 for retirements and $4,546.63 for 
expenditures on right of way abandoned. The Company was required to 
create and maintain an amortization fund by setting aside out of income in 
each year beginning with July 1, 1915, not less than $1,200 plus four and one- 
half per cent on all prior payments or reservations until the aggregate amount 
of $42,110.13 should be reserved or set aside,* the said amortization fund to be 
for the purpose of amortizing the net amount of $42,110.13, as follows: 

Other intangible street railway capital ; legal $5,000.00 

Right of way 2.000.00 

Special work 3,279.75 

Track laying and surfacing 5,301.30 

Paving 31.726.73 

Underground conduits 167.92 

Distribution system 642.74 

Engineering and superintendence 350.00 

Miscellaneous construction expenditures 573.04 

$49.(M1.48 
Less Retirements included in resolution of December 18. 

1914 $2,384.72 

Less Expenditures on right of way abandoned 4.546.63 6,931.35 

Net $42,110.13 

It was providedf that said amortization fund should be used only for the 

acquisition of property for capital or investment purposes. 

On October 11, 1916, the Commission adopted another Resolution, sub- 
stantially similar to the one above described, authorizing the expenditure of 
$31,775.55. 
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(For the Order entered March 13, 1914, approving the stock issue, aiuf 
previous Resolutions adopted herein, see 5 R S. C. R, [1st Dist. N. Y.J 379). 



In the Matter of the Hearing on Motion of the Commission regard- 
ing Complaint of The Harlem Board of Commerce, et at., 
against The New York Central Railroad Company — 
Construction of New Station at 125th Street and Park Ave- 
nue in place of the Present Structure. 



Case No. 2014: Order Entered January 20, 1916 



Stations — Railroad Corporations — Improvements at 125tu Street 
Station of N. Y. C. R. R. Co. Required. — The Order required The New 
York Central Railroad Company to make the following improvements at 
the 125th Street station: (1) To construct a new entrance stairway to its 
norihbound platform from the mezzanine of the existing stairway; (2) To 
provide an enclosed shelter on each platform and, (J) to paint the interior 
of the waiting room and to provide therein a new tile floor. 



In the Matter of the Application of The City of New York for a 
Determination as to the Width and Grades at which Gun Hill 
Road and its Approaches shall be Extended across the Tracks 
of the New York and Harlem Railroad Company in the Bor- 
ough of The Bronx, City of New York. 



Case Xo. 2006: Order Entered January 20, 1916; Resolutiux 

Adopted November 29, 19 16 



Grade Crossings — Widening of Street across Railroad — Determination 
OF Grade, — The Order provided (1) that the widened portions of Gun Hill 
Road should be carried across the tracks of the New York and Harlem 
Railroad, in the manner shown on a blue print drawing dated June, 1914, in- 
troduced herein as City's Exhibit No. 1, and that the cost of the work should 
be divided between the City of New York and the New York and Harlem 
Railroad Company, in the manner provided by Section 94 of the Railroad 
Law; (2) that the existing brid^^e over the tracks be raised approximately 
3.7 feet above the existing eUvation to the grades shown on the drawing 
above mentioned, and that the expense of this work be divided among the 
State of New York, City of New York, and the New York and Harlem 
Railroad Company in the manner provided by Section 94 of the Railroad 
Law; (3) that the existing bridge carrying Gun Hill Road over the tracks 
!)c lengthened tn allow the construction of additional tracks, and that the 
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expense of such work be divided between the City of New York and the 
Company. It was provided, moreover, that the details of construction of the 
bridge be submitted for the approval of the Commission, that the improvement 
be carried out in the manner provided by sections 90 to 97 of the ♦Railroad 
Law, and that the apportionment of the expenses be made by the Commission 
pursuant to a hearing for an accounting. The Commission approved by the 
same Order the estimated cost of changing the structure at $10,000, and the 
State's share at $2,500. The Resolution adopted November 29, 1916, approved 
a revised plan for the grades of Gun Hill Road, submitted by the Board of 
Estimate and Apportionment. 

Hearings closed January 10, 1916. 

Arthur DuBois and E. M. Deegan, for the Commission. 

George H. Walker and //. M. Bassetl, for The New York Central Rail- 
road Company, and New York and Harlem Railroad Company. 

Lantar Hardy, by W. J. Clarke, for the City of New York. 

L. G. Holleran, for Bronx Parkway Commission. 

Charles F. Bishop, for property owners. 

Property Oivners, in person. 



In the Matter of the Application of the New York Municipai. 
Railway Corporation for Approval of Contract Involving 
Purchase by South Brooklyn Railway Company of stock 
of Prospect Park and Coney 'Island Railroad Company, 
release by New York Consolidated Railroad Company to 
Long Island Railroad Company of reversionary interest in 
right of way for 14th Street- Eastern Line, and purchase by 
New York Municipal Railway Corporation from The Long 
Island Railroad Company of lands and easements at East 
New York; also approval 6f form of contract and plans for 
construction of East New York additional tracks and recon- 
structing and enlarging East New York Yard ; also the appli- 
cation of the South Brooklyn Railway Company for author- 
ity to purchase, acquire, take and hold capital stock of the 
Prospect Park and Coney Island Railroad Company. 



Case No. 2028: Resolution Adopted January 20, 1916 



Secukities — Street Railroad Corporations — Transfer of Securities-^ 
Approval of Transfer. — The Resolution approved Article Second of an 
agreement dated September 17, 1915, between The Long Island Railroad Com- 
pany, New York Municipal Railway Corporation and New York Consoli- 
dated Railroad Company, involving the purchase of certain real property by 
the New York Municipal Railway Corporation for the sum of $150,000. (For 
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previous Orders entered herein, see 6 P. S. C. R. [1st Dist, N. Y.] 443). 

Hearings closed October 13, 1915. 

L. T. Harkness and //. M. Chamberlain, for the Commission. 

George D. Yeomans and A, M. Williams, for the Brooklyn Rapid Transit 
Company. 

Mr. Swenarton, for the minority stockholders of the Prospect Park and 
Coney Island Railroad Company. 



In the Matter of the Hearing on Motion of the Commission as to 
Regulations, Practices and Service of The New York, New 
Haven and Hartford Railroad Company with respect to 
lighting facilities on its multiple unit cars running between 
New York and Larchmont. 



Case No. 2051 : Order Entered January 20, 1916 



Equipment — Railroad Corporations — Lighting System in Cars of 
N. Y., N. H. & H. R. R. Co.— The Order required The New York, New 
Haven and Hartford Railroad Company to rewire its 65 multiple unit cars 
operated between Larchmont and New York City, 50 thereof to be rewired 
on or before May 1, 1916, and the remaining 15 on or before June 1, 1916, 
80 that when said cars are operated over tracks on which the current for 
motive power is taken from the third rail the current for lighting shall also 
be taken from the third rail instead of from storage batteries. 

Hearings closed January 17, 1916. 

//. //. IV hitman, for the Commission. 

Lamar Hardy, by Vincent Victory, for The City of New York. 

Charles M. Sheaf c, Jr., by M. G. Gonterman and ^fr, Ralston, for The 
New York, New Haven and Hartford Railroad Co. 

C. K, Blatchly, for Property Owners of Larchmont. 

C Af. Baxter, Jr,, for Town of Mamaroneck. 

Edwin W. Fiske, Mayor of the City of Mount Vernon. 

Mr. Perry, for the New Rochelle Association. 



In the Matter of the Form of Annual Report for 191 5 to be filed 
by Gas Corporations and Electrical Corporations within 
the Jurisdiction of the Public Service Commission for the 
First District in accordance with Section 66 of the Public 
Service Commissions Law. 



Case No. 2052: Order Entered January 20, 1916 



Reports— Gas and Electrical Corporations— Form of Annual Report 
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Prescribed. — The Order approved the form of annual report to be filed by 
gas corporations and electrical corporations for the year ending December 
31, 1915, as prepared by the Chief Statistician of the Commission, and 
designated as "Serial Form R. 82". 

H. IL H'hitman, for the Commission. 



In the Matter of the Petition of The New York Central Railroad 
Company and Interborough Rapid Transit Company for 
the approval under Section 54 of the Public Service Com- 
missions Law of an agreement proposed to be entered into by 
and between said companies. 



Case No. 2054: Order Entered January 20, 1916 



Bridges — Railroad and Rapid Transit Corporations — Agreement for 
Joint Use of Putnam Bridge Approved. — The Order approved an agreement 
dated January 20, 1916, between the companies herein, for (1) their joint use 
of the so-called New York and Putnam Bridge across the Harlem River; 

(2) giving the Interborough Rapid Transit Company an easement and right 
of way for the construction, etc. as part of its Eighth Avenue and 162nd 
Street Connection of a new viaduct or bridge over the Spuyten Duyvil and 
Port Morris Railroad tracks to form a new easterly approach to the railroad 
across said bridge, and a means of connection between said railroad and the 
portion of Eighth Avenue and 162nd Street Connection to be built in or under 
Sedgwick Avenue, also an easement and right of way for the construction, 
etc of a new station as part of said connection to be built as part of or in 
connection with a new station to be built by The New York Central Railroad 
Company at or near the easterly end of the New York and Putnam Bridge; 

(3) requiring The New York Central Railroad Company to construct a new 
station building for the joint use of the parties hereto, at or near the easterly 
end of the New York and Putnam Bridge, which is to be the southerly 
terminus of the trains on the New York and Putnam Railroad; (4) and pro- 
viding for the ultimate abandonment of the existing station at or near 155th 
Street. 

Hearings closed January 10, 1916. 

LeRoy T, Harkness, H, M. Chamberlain and E. J. Crummey, for the Com- 
mission. 

Lamar Hardy, by W. J. Clarke, for the City of New York. 

George H. Walker and C. /. Beakes, for The New York Central Railroad 
Company. 

James L. Quackenbush, by A, E. Mudge, for the Interborough Rapid 
Transit Company. 

Frank Hedley, Vice-President and General Manager of the Interborough 
Rapid Transit Company. 

/. Harris Jones, for the Bronx Board of Trade. 

John Wynne, for property owners. 



288 PUBLIC SERVICE COMMISSION FOR FIRST DISTRICT 

Henry D, Patton, for the United Property Owners' Association of West 
Bronx. 

Cyrus C, Miller, for Taxpayers' and Citizens' Associations. 



In the Matter of the Hearing on Motion of the Commission as to 
the Rate Schedule of The New York Edison Company. . 



Case No. 1958: Order Entered January 27^ 1916 



M£TERS — Electrical Corporations — Master Meters to Measure Current 

Sold — Single Meter to Each Customer. — The Order denied the application 

of the Palace Theatre and Realty Company for a rehearing in respect to the 

provisions contained in the second paragraph of the Order entered herein 

on October 15, 1915, which read as follows: 

"Second : That on and after January 1, 1916, the said company 
shall determine the amount of current supplied to each customer by 
means of a master meter or meters installed on the premises of the 
customer; the said company shall not be permitted to install more than 
one meter to a service under each contract, except where more than 
one meter is required to secure proper metering efficiency, the safety 
of the service or to meet exceptional local service conditions, but in no 
case shall additional meters be furnished solely for the convenience or 
purposes of the customer." 

(For the full text of the Order and Opinion rendered on the same day 
see 6 P. S. C. R. fist Dist. N. Y.l 289, 291-309.) 

Hearings closed December 13, 1915. 

//. H. Whitman, for the Commission. 

Beardsley, Hemmens & Taylor, by Henry J, Hemmens, for The Xew 
York Edison Co. 

Lamar Hardy, by Vincent Victory, for The City of New York. 

Milo R, Maltbie, for Vivian Green. 

Oscar Hirsh, for the Electrical Consumers' Adjustment Co. 



In the Matter of the Hearing on Motion of the Commission as to 
the Rate Schedule of The United Electric Light and 
Power Company. 



Case No. 1968: Order Entered January 27, 1916 



Meteks— Electrical Corporations— Master Meter to Measure Current 
Sold— Single Meter to Each Customer.— The Order denied the application 
of the Palace Tlieatre and Realty Company for a rehearing in respect to the 
provisions contained in the seecond paragraph of the Order entered 011 
October 15, 1915, which read as follows: 

"Second: That on and after January 1, 1916. the said company 
shall determine the amount of current supplied to each customer by 
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means of a master meter or meters installed on the premises of the 
customer; the said company shall not be permitted to install more 
than one meter to a service under each contract, except where mo.e 
than one meter is required to secure proper metering efficiency, the 
safety of the service or to meet exceptional local service conditions, 
but in no case shall additional meters be furnished solely for the con- 
venience or purposes of the customer." 
(For the full text of the Order and Opinions rendered on the same day 

see 6 P. S. C. R. [1st Dist. N. Y.] 289, 292^09.) 



In the Matter of the Application of The Long Island Railroad 
Company under Section 53 of the Public Service Commis- 
sions Law, for Permission to Construct and Operate a Branch 
beginning at Creedmoor and Extending to a Point west of 
Lawrence Street, Flushing. 



Case No. 2022: Order Entered January 2^, 1916 



Franchises and Privileges — Railroad Corporations — Operation of a 
Branch Line Approved. — The Order authorized The Long Island Railroad 
Company to construct a branch from the end of its tracks at Creedmoor to a 
point west of Lawrence Street, Flushing, and to exercise its franchise under 
Section 3, Chapter 277 of the Laws of 1839, as amended by Chapter 413 of 
the Laws of 1862. The approval required the Company to obtain a franchise 
from the City of New York to cross the following streets : 

Springfield Boulevard (Rock>' Hill road), Black Stump road. 
Queens road, North Hempstead turnpike, Lawrence road. Fresh 
Meadow road. Underbill avenue (Jamaica avenue), Jagger avenue, 
(Remsen road), Hammell avenue (Hillside drive), Lawrence street. 

Hearings closed January 24, 1916. 
Arthur DuBoxSy for the Commission. 

Lamar Hardy, by W. J, Clarke, for the City of New York. 
Clinton Roe, for property owners. 
James S. Eadie, for Flushing Association. 

Alfred A. Gardner and L. /. Carruthers, for The Long Island Railroad 
Company. 



In the Matter of the Hearing on the Motion of the Commission 
concerning the Regulations, Practices, Service and Rates of 
Fare of the New York & Queens County Railway Com- 
pany, the Third Avenue Railway Company, the Third 
Avenue Bridge Company, The Forty-second Street^ 
Manhattanville and St. Nicholas Avenue Railway 
Company and the Belt Line Railway Corporation. 
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Case No. 2048: Order Entered January 2^^ 1916 



Rates and Service — Street Railroad Corporations — Complaint With- 
drawn. — The Order directed the discontinuance of the proceeding upon the 
request of the complainants. 

Hearings closed January 24, 1916. 

Edward J. Crummcy, for the Commission. 

Herbert J. Bickford, for the Third Avenue Railway Company. 

Arthur G. Peacock, for the New York & Queens County Railway Com- 
pany. 



In the Matter of the Hearing upon the Complaint of the Brooklyn 
Civic Committee with Respect to the Proposed Seating 
Arrangements in the Cars of the Broadway Elevated Line 
of the New York Municipal Railway Corporation. 



Case No. 2049: Order Entered January 27, 1916 



Cars — Elevated Railroads — Seating Arrangement in Cars — Complaint 
Dismissed. — The Order dismissed the Complaint of the Brooklyn Civic Com- 
mittee against the proposed seating arrangements in the cars of the Brooklyn 
elevated lines of the New York Municipal Railway Corporation. ** 

Hearings closed December 27, 1915. 

L. T, Harkness, for the Commission. 

Leo Kenneth Mayer, for the Brooklyn Civic Committee. 



In the Matter of the Petition of The New York Central Railroad 
Company under Section 54 of the Railroad Law for Consent 
to Discontinue Station at or near iSSth Street and Eighth 
Avenue, City of New York. 



Case No. 2053: Order Entered January 27, 1916 



Stations — Railroad Corporations — Discontinuance of Station Ap- 
proved. — The Order approved the application of The New York Central 
Railroad Company for permission to discontinue its station on the New York 
and Putnam Railroad at 155th Street and Eighth Avenue, in the City of New 
York, to take effect upon the completion and operation of a new station at 
162nd Street, and required that all details of construction of the new station 
be submitted to the Commission for approval. 

Hearings closed January 10. 1916. 

LeRoy T. Harkness, //. A/. Chamberlain and E. J. Crumntey, for the Com- 
mission. 
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Lamar Ilar^y, by U\ J. Chrke, for the City of New York. 

George II. Walker and C. J. Beakes, for the petitioning company. 

James L. Qxiackenbush and A, E, Mudge, for the Interborough Rapid 
Transit Company. 

Frank Hedley, Vice-President and General Manager of the Interborough 
Rapid Transit Company. 

/. Harris Jones, for the Bronx Board of Trade. 

John Wynne, for the property owners. 

Henry D, Patton, for the United Property Owners' Association of West 
Bronx. 

Cyrus C. Miller, for Taxpayers* and Citizens* Associations. 



Jn the Matter of the Complaint of J. Herbert Watson against The 
Brooklyn Heights Railroad Company and Nassau Elec- 
tric Railroad Company — "Through operation from Pros- 
pect Park West to Borough Hall." 



Case No. 1921 : Order Entered January 31, 1916 



Service — Street Railroad Corporations — Through Operation from 
Prospect Park West to Borough Hall — Complaint Dismissed. — The Or- 
der dismissed the complaint without prejudice to reopening the case after 
the pavement, which has been removed on account of subway construction 
on Flatbush Avenue, shall have been restored. 

Hearings closed May 6, 1915. 

Edward M. Deegan, for the Commission. 

Charles F. Murphy, for the complainant. 

/. Herbert Watson, complainant, in person. 

William D. Niper, for Prospect Heights Association. 

D. A. Marsh, for The Brooklyn Heights Railroad Company et al. 



In the Matter of the Hearing on Motion of the Commission on the 
Question of Alterations and Changes in the following Grade 
Crossings of the Tracks of the Far Rockaway Branch of 
The Long Island Railroad Company: Atlantic Avenue, 
Park Avenue, Smith Street, Cornaga Avenue, Clark Street, 
Hollywood Avenue, Seaview Avenue, Mott Avenue, Carlton 
Avenue and McNeil Avenue. 



Cases Nos. 1936 and 1936-A: Order Entered January 31, 1916 



Grade Crossing Elimination — Determination of Grades — Spectfica- 
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TioNS PREseRiBED — EsTi MATED CosT OF $1,150,000 APPROVED. — The Order re- 
quired the elimmation of grade crossings of the Far Rockaway Branch of 
ITie Long Island Railroad Company at Atlantic Avenue, Park Avenue, 
Smith Stieet, Cornaga Avenue, Clark Street, Hollywood Avenue, Seaview 
Avenue, Mott Avenue and Carlion Avenue, in the manner prescribed as 
follows : 

(1) Atlantic Avenue. The street at its intersection wiih the railroad 
track shall be raised ?Ik)uI seventeen and one-half (17^2) feet above 
its present grade to pass over the tracks of The Long Island Railroad 
Company which shall be depiessed so as to attain a clearance from the 
top of rail to the lowest member of ihe bridge of sixteen and one-half 
(163 2) ft<-*t. The grade of street from the west shall not exceed three 
(J> per cent. The street from the railroad lo the east shall dc-cc:id 
to meet the present grade of Atlantic Avenue at its intersection wi:h 
Smith Street. Cedar Street shall have a descending grade to the north 
frum Atlantic Avenue and meet the present grade of the street at 
Franklin Avenue. In any event, the grade of Cedar Street shall not 
exceed five (5) per cent. Aztec Place shall descend from Atlantic 
Avenue to the south on a grade not exceeding five (5) per cent, to 
meet the present grade of street. Wavecrest Avenue shall be graded 
to meet the grade of Aztec Place, which is to be raised, and the grade 
of approach shall be three (3) per cent. 

(2) Park Avenue, The street at its intersection with the railroad 
track shall be raised about seven and one-tenth (7.1) feet above 'n> 
present grade to pass over the tracks of The Long Island Railroad 
Company which shall be depressed so as to attain a clearance from 
ihe top of rail to the lowest member of the bridge of sixteen and one- 
half (16^/^) feet. Park Avenue shall descend from the railroad to the 
northwest on such a gradient as" to meet the existing grade of street 
at Franklin Avenue. The street grade shall descend from the rail- 
road to the southeast on such a gradient as to meet the raised grade of 
Smith Street. In any event, the grades of approach on Park Avenue 
shall not exceed five (5) per cent. 

(3) Smith Street. The street at its intersection with the railroad track 
shall be raised about three and three-tenths (3.3) feet above its present 
grade to pass over the tracks of The Long Island Railroad Company 
which shall be depressed so as to attain a clearance from the top of 
rail to the lowest member of the bridge of sixteen and one-half (16^2 ) 
feet. Smith Street shall descend from the railroad to the north on such 
a gradient as to meet the existing grade of street at Cornega .\venue. 
The street grade shall descend from the railroad to the south on such 
a gradient as to meet the present grade of street at Atlantic Avenue. 
In any event, the grades of approach on Smith Street shall not exceed 
five (5) per cent, 

(4) Cornega Avenue. The street at its intersection with the rail- 
road track shall be raised about one and seven-tenths (17) feet above 
its present grade to pass over the tracks of The Long Island Railroad 
Company which shall be depressed so as to attain a clearance from the 
ton of rail to the lowest member of the bridge of sixteen nnd one-h-^lf 
(16''^) feet. Cornega Avenue shall descend from the railroad to the 
west on such a gradient as to meet the existing grade of street at 
Smith Street. The street grade shall descend from the railroad to the 
east on such a gradient as to meet the present grade of street at Holly- 
wood Avenue. In any event, the grades of approach on Cornega Ave- 
nue shall not exceed five (5) per cent. Samuel Street shall be graded 
to meet the raised grade of Cornega Avenue and the grade of street 
shall be three (3) per cent. 
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(5) Hollywood Avenue. The street at its intersection with the 
railroad track shall be raised about two (2) feet above its present 
grade to pass over the tracks of The Long Island Railroad Company 
which shall be depressed so as to attain a clearance from the top of 
rail to the lowest member of the bridge of sixteen and one-half {1612) 
feet. Hollywood Avenue shall descend from the railroad to the north 
at a grade not to exceed fiVe (5) per cent. The street shall descend 
from the railroad to the south on such a gradient as to meet the present 
grade of street at Cornega Avenue. In any event, the grades of ap- 
proach on Hollywood Avenue shall not exceed five (5) per cent. 

(6) Sea View Avenue. The street at its intersection with the rail- 
road track shall be raised about two (2) feet above its present grade 
to pass over the tracks of The Long Island Railroad Company which 
shall be depressed so as to attain a clearance from the top of rail to 
the lowest member of the bridge of sixteen and one-half (16>^) feet. 
Sea View Avenue shall descend from the railroad to the north at a 
grade not to exceed five (5) per cent. The street shall descend from 
the railroad to the south on such a gradient as to meet the present 
grade of street at Cornega Avenue. In any event, the grades of ap- 
proach on Sea View Avenue shall not exceed five (5) per cent. Loretta 
Place shall be graded to meet the raised grade of Sea View Avenue 
and the grade of approach shall be three (3) per cent. 

. (7) Moti Avenue. The street at its intersection with the railroad 
track shall be raised about two and nine-tenths (2.9) feet above its 
present grade to pass over the tracks of The Long Island Railroad 
Company which shall be depressed so as to attain a clearance from the 
top of rail to the lowest member of the bridge of sixteen and one-half 
(161/2) feet. Mott Avenue shall descend from the railroad to the north- 
west at a grade not to exceed five (5) per cent. The street shall 
descend from the railroad to the south at a grade not to exceed five 
(5) per cent. Grove Street shall be graded to meet the raised grade 
of Mott Avenue and the grade of approach shall be three (3) per cent. 

(8) Carlton Avenue. The street at its intersection with the railroad 
track shall be raised about thirteen and eight-tenths (13.8) feet above 
its present grade to pass over the tracks of The Long Island Railroad 
Company which shall be depressed so as to attain a clearance from the 
top of rail to the lowest member of the bridge of sixteen and one-half 
(16j/^) feet. Carlton Avenue shall descend from the railroad to the 
northwest and southeast at grades not to exceed five (5) per cent. 
Guy Street shall be graded to meet the raised grade of Carlton Avenue 
and the grade of approach shall be three (3) per cent. Remsen Avenue 
and Horton Place shall be so graded as to meet the raised grade of 
Carlton Avenue and the grades of approach shall not exceed five (5) 
per cent 

Cornega Avenue and Clark Street. Cornega Avenue and Clark 
Street on the commercial siding leading into the main tracks at Mott 
Avenue shall remain as grade crossings without prejudice to any future 
action that the Commission may deem fit to take. 

The grades and lines for the proposed improvement shall be con- 
sistent with those shown on the four blueprints, the first being entitled 
"Plan and Profiles of Railroad and Intersecting Streets Far Rockaway 
Div. — Long Island R. R. (Far Rockaway) Proposed Scheme of Elimi- 
nation of Grade Crossings" dated June 1915 and marked G. C. 1343 1/4 
and received in evidence as Exhibit No. 7 in this proceeding; the second 
being entitled "Plan and Profiles of Railroad and Intersecting Streets 
(Far Rockaway) Proposed Scheme of Elimination of Grade Crossings 
Far Rockaway Div. — Long Island R. R." dated June 1915 and marked 
G. C. 1343 2/4 and received in evidence as Fxhilnt No. 8 in thi«; p"o- 
ceeding; the third being entitled "Plan and Profiles of Railroad and 
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Intersecting Streets Far Rockaway Div. — Long Island R. R. (Far 
Rockaway) Proposed Scheme of Elimination of Grade Crossings" 
dated June 1915 and marked G. C. 1343 3/4 and received in evidence as 
Exhibit No. 9 in this proceeding, and the fourth being entitled "Plan of 
Railroad and Intersecting Streets Far Rockaway Div. — Long Island 
R. R. (Far Rockaway) Proposed Scheme of Elimination of Grade 
Crossings" marked G. C. 1343 4/4 and received in evidence as Exhibit 
No. 10 in this proceeding. 

All bridges shall be closed bridges and shall be constructed of steel, 
concrete, or masonry, or a combination of these materials. 

All details of construction shall be submitted to and shall be subject 
to the approval of the Public Service Commission for the First District. 

Further Ordered and Determined that this improvement be carried 
out in the manner provided by Sections 91 to 97, inclusive, of the Rail- 
road Law, and that the estimated cost of said work. One million one 
hundred and fifty thousand dollars ($1,150,000), be and the same hereby 
is approved, and that the State's share of said cost, now estimated at 
Two hundred and eighty-seven thousand five hundred dollars ($287,500), 
be and the same hereby is appropriated from the funds available for 
that purpose. 
Hearings closed August 11, 1915. 

Arthur DuBois. for the Commission. 

IVilliams Goldsticker. for The City of New York. 

Nelson B. Lewis, for the Board of Estimate and Apportionment. 

Joseph Fried, for the Progress Society of the Rockaways. 

George Af. Welsh, for Isaac Goldman & Co. and Isaac Croldman. 

E. Martin Black, Property owner. 

Frederick E. Wendt, Property owner. 

Hugh F. Bresinan, for Sea view Avenue Property Owners. 

Halstead H. Frost. Jr., Property owner. 

Williim J, Morris, Jr., for William A. Morris, property owner. 



In the Matter of the Hearing on Motion of the Commission to de- 
termine whether an Order should be made Requiring The 
Brooklyn Heights Railroad Company to Operate the Cars 
on Its Lorimer Street Line through to Greenpoint Ferry. 



Case No. i960: Order Entered January 31, 1916 



Routing of Cars — Street Railroad Corporations — Rerouti>?c of I.orimf.r 
Street Line — Proceeding Discontinued. — The Order discontinued the pro- 
ceeding started to determine whether The Crooklyn Heights Railroad Com- 
pany should be required to file a tariff providing for the rerouting of the 
Lorimer Street Line so as to operate it through to the Crosstown Depot, in- 
stead of terminating said line at Manhattan and Greenpoint Avenues in the 
Borough of Brooklyn. 

Hearings closed May 19, 1915. 

E. J. Crummcy, for the Commission. 

n. A. Marsh, S. IV. Huff and William Sicbert, for The Brookl>'n Heights 
Railroad Company. 
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In the Matter of the Hearing on Motion of the Commission as to 
the Acts and Regulations of The New York Edison Com- 
pany and The United Electric Light and Power Com- 
pany with respect to forms of contracts and agreements for 
service in connection with Interior Fire Alarm Systems. 



Case No. 2030: Order Entered January 31, 1916 



Tariff Schedules — Electrical Corporations — Forms of Contracts for 
Service in Connection with Interior Fire Alarm System — Proceedings 
Discontinued. — The Order discontinued the proceeding started upon the 
motion of the Commission to inquire into the acts and regulation of The New 
York Edison Company and The United Electric Light and Power Company 
in relation to their tariff schedules anjd forms of contracts and agreements 
for service in connection with interior fire alarm systems. 

Hearings closed October 21, 1915. 

H. H. Whitman, for the Commission. 

Beardsley, Hemmens & Taylor, by Henry J. Hemmens, Arthur Williams 
and John W. Lieb, for The New York Exlison Co. and The United Electric 
Light and Power Co. 

Henry Schwartz, Jr., appearing in person. 



In the Matter of the Hearing on the Motion of the Commission on 
the question of Regulations, Practices, Equipment, Appliances 
and Service of The New York Central Railroad Com- 
pany — Operation of Freight Trains on Eleventh Avenue. 



Case No. 1292: Order Entered February 3, 1916 



Grade Operation of Freight Trains — Prohibition Suspended Durin«; 
SPEaFiED Time — Flagmen at Crossings Required. — The Order suspended 
from February 5, 1916, to and including February 6, 1916, the operation of 
an Order entered December 13, 1910, directing The New York Central and 
Hudson River Railroad Company (predecessor of The New York Central 
Railroad Company) not to operate any freight trains on Eleventh Avenue in 
the Borough of Manhattan during certain specified hours. The suspension Order 
was to be effective only on condition that the Company maintained a watch- 
man or flagman at every street crossing on Eleventh Avenue between Thirty- 
fourth and Fifty-ninth Street 

(For Opinions as to grade operation in Eleventh Avenue, see 1 P. S. C. R. 
[1st Dist. N. Y.] 287, 321. 368.) 



In the Matter of the Hearing on Motion of the Commission as to 
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the Necessity of Constructing an Additional Entrance to the 
Fresh Pond Road Station of the Myrtle Avenue Elevated Line 
of the New York Consolidated Railroad Company at 
Sedgwick Street. 



Case No. 2032 : Order Entered February 3, 1916 



Station Facilities — Elevated Railroads — Additional Entrance to 
Frksh Poxn Road Station of Myrtle Avenue Line — Proceeding Discontin- 
ued. — The Order discontinued the proceeding herein upon evidence of the 
construction by the New York Consolidated Railroad Company of the addi- 
tional entrance desired by the Commission. 

Hearings closed October 26, 1915. 

Arthur DuBnis, for the Commission. 

George J. Rhodius, for the St. James Park Improvement Association. 

John J. Dempscy and M. B. Hoffman, for the New York Consolidated 
Railroad Company. 



In the Matter of the Hearing on the Motion of the Commission on 
the question of Improvements in and Additions to the Service 
of The Long Island Railroad Company, in respect to the 
safety precautions at the grade crossings at Fresh Pond Road 
and at Metropolitan Avenue, Borough of Queens, City of 
New York. 



Case No. 772: Order Entered February 10, 1916 



Grade Crossings — Safety Precautions — Fence along Right-of-\Vav — 
Previous Order Abrogated. — The Order abrogated an Order enfered October 
9, 1908, directing The Long Island Railroad Company to construct and main- 
tain a fence along its right-of-way at Metropolitan Avenue, in the Borough 
of Queens. 



In the Matter of the Application of The City of New York for a 
determination as to the manner in which the following Streets 
shall be extended across the tracks of Nassau Electric Rail- 
road Company and New York Municipal Railway Cor- 
poration in the Borough of Brooklyn, City of New York: 
82nd Street, New Utrecht Avenue. 



Case No. 1971 : Resolution Adopted Fehruary 10, 1916 



Grade Crossings — Extension of Streets Across RAiutOAOS — Plans Ap- 
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PROVED. — The Resolution approved plans adopted by the Board of Estimate 
and Apportionment of the City of New York, on December 10, 1915, approved 
by the Mayor December 18, 1915, showing a change in the lines and grades 
of the street system within the territory bounded by 81st Street, Eighteenth 
Avenue, 84th Street, Bay 16th Street and New Utrecht Avenue. By an order 
entered herein August 18, 1915, the Commission had determined that 82nd 
Street, between New Utrecht and Eighteenth Avenues, and New Utrecht 
Avenue between 81st and 86th Streets, should be carried across the tracks 
of the Nassau Electric Railroad Company at grade. (See 6 P. S. C. R. [1st 
Dist. N. Y.] 426). 

Hearings closed August J, 1915. 

Arthur DuBois, for the Commission. 

Af. B. Hoffman, for the Nassau Electric Railroad Company and the New 
Y'ork Municipal Railway Corporation. 

Nelson B. Lewis, Chief Engineer of the Board of Estimate and Appor- 
tionment. 

IV. Goldsticker, for the City of New York. 



In the Matter of the Application of New York Railways Company 
and Central Crosstown Railroad Company of New York 
for the Approval of an Operating Agreement or Lease under 
Section 54 of the Public Service Commissions Law. 



Case Xo. 2057: Order Entered Fehruary 10, 1916 



Contracts and Leases — Street Railroad Corporations — Operating 
Agreement Approved. — ^The Order approved an agreement for the operation 
of the street surface railroad of the Central Crosstown Railroad Company 
of New York by the New York Railways Company, for a period of one year 
from January 1, 1916. 

Hearings closed January 31, 1916. 

H. M, Chamberlain, for the Commission. 

James L. Quackenbush, by Arthur G. Peacock, for New York Railways 
Company. 



In the Matter of the Hearing on the Motion of the Commission in 
Respect to the Question of Improvements in and Additions 
to the Regulations, Practices, Equipment, Tracks and Sta- 
tions of the Interborough Rapid Transit Company on the 
elevated lines operated by it, and particularly the signals and 
safety devices. 



Case No. 2020: Order Entered February 17, 1916 



Signal System — Rapid Transit Corporations — Installation of Signal 



2ijR PUKLIC SERVICE COMMISSION FOR FIRST DISTRICT 

System on Elevated Lines. — The Order amended an Order entered on 
December 10, .1915, so as to require the Interborough Rapid Transit Com- 
pany to test an installation of one or more systems of signals on some por- 
tion of its elevated lines, with a view of choosing some system that would 
prevent collisions, and report the results to the Commission on or before 
March 1. 1917. 

(For an abstract of the Order of December 10, 1915, see 6 P. S. C. R. 
[1st Dist. N. Y.] 772.) 



Ill the Matter of the Hearing on the Motion of the Commission on 
the Subject of Proposed Changes in the Existing Structures 
at the point where Howard Avenue Intersects and Crosses 
the Tracks of the Atlantic Division of The Long Island 
Railroad Company in the Borough of Brooklyn, City of 
New York. 



Case No. 1959 : Resolution Adopted February 24, 1916 



Safety Precautions — Railroad Corporations — Wall at Street Cross- 
ing—Plans Approved. — The Resolution approved a plan (Drawing No. 
A-389) showing details of a reinforced concrete wall to be constructed on 
the nor h side of the Atlantic Avenue cut. at the intersection of Howard 
Avenue, in the Borough of Brooklyn. 

(For an Opinion adopted on December 7, 1915, and an Order entered 
pursuant thereto, requiring the erection of said wall, see 6 P. S. C. R. [1st 
Hist. N. Y.] 316.) 



In the Matter of the Application of the Ocean Electric Railway 
Company for the Permission and Approval of the Public 
Service Commission for the First District of the Construction 
and Operation of an Extension of its Street Surface Railroad 
upon Private Property of the Neponsit Realty Company in the 
Borough and County of Queens, City of New York, pursu- 
ant to Section 170 of the Railroad Law and Section 53 of the 
Public Service Commissions Law. 



Case No. 2004: Order Entered Ferruary 24, 1916 



FRANflllSES AND PRIVILEGES — StREET RaILROAD CORPORATIONS — OPERATION 

OF Extension Approved — Rehearing Denied. — The Order entered February 
24, 1916, denied the application of the Corporation Counsel of the City of 
New York for a rehearing of the proceeding's herein, in which the Commis- 
sion, by an order entered September 24, 1915. approved the operation of an 
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extension by the Ocean Electric Railway Company on tlie property of the 
Neponsit Realty Company. 

(For the abstract of the Order of September 24, 1916, see 6 P, S. C. R. 
[1st Dist. N. Y.] 434). 



In the Matter of the Filing by Gas and Electric Corporations Sub* 
ject to the Jurisdiction of the Public Service Commission 
for the First District of Franchise and Corporate Books, 
Records, Contracts, Documents and Papers. 



Case No. 2068: Order Entered March 2, 1916 



Corporate and Franchise Documents — Gas and Electrical Corpor* 
ATioNS — Order Directing the Filing of Documents. — The Order required 
every gas and electrical corporation under the jurisdiction of the Commission 
to file, within 30 days for itself and for each of the companies operated or 
controlled by it, certified copies of documents already executed and not yet 
filed, and within five days after execution certified copies of documents there- 
after executed, as follows : 

1. Certificate of incorporation including those of predecessor com- 
panies ; 

2. By-laws now in force; 

3. Supplemental or amended certificates of incorporation including 
those of predecessor companies ; 

4. Any act of the Legislature granting, confirming or limiting any 
right or franchise of the corporation or affecting the right of the 
corporation to use or exercise any franchise; 

5. Transcripts of corporate records relative to increase or decrease 
of capital stock of present or predecessor companies and author- 
ization of mortgages, bond issues and other corporate securities 
proposed, outstanding or uncancelled; 

6. Consolidation and merger agreements including those of predeces- 
sor companies; 

7. Consents of local authorities constituting franchise rights, includ- 
ing those granted to predecessor companies; 

8. Agreements with and permits from the city and federal authorities ; 

9. All court orders, federal or state, in connection with the appoint- 
ment of a receiver or receivers for present or predecessor com- 
panies and all orders requiring the operation of the plant, electrical 
or gas, or both, by such receiver and the sale, report of sale, order 
confirming the report of such sale of the property and franchises 
of the company; also all judicial decisions relative to such orders 
or the application therefor. In lieu of furnishing such orders and 
decisions there may be furnished exact references to all such ordfTs 
and decisions with the date thereof and also the dates of all appli- 
cations for such orders. 

10. Deeds, mortgages and other documents in the chain of corpor- 
ation's title, not including under this requirement documents re- 
lating exclusively to specific parcels of real estate. 

11. Deeds, leases or other instruments by which present and predeces- 
sor companies acquired title to or interest in any piece or parcel of 
realty within the First District now owned in fee or otherwise 
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owned, held or controlled (in lieu of complying with this require- 
ment there may be furnished original maps or blueprints showing, 
the location and boundaries of each piece or parcel of land afore- 
said and indicating for each such piece or parcel the name of the pa« 
ties to all deeds, subsisting leases or conveyances to present or prede- 
cessor companies, the nature of the instrument and the interest 
conveyed thereby, its date and if recorded, the liber and page where 
recorded, but full copies must be furnished of instruments not 
recorded) ; 

12. All agreements of whatever description entered into with railroad^ 
express, terminal or freight warehouse companies, stage, motor bus 
or steam companies or with any other company or companies sub- 
ject to the jurisdiction of this Commission. Where the agreement 
is not in writing the terms and stipulations thereof embodied in a 
statement to this Commission are required to be filed; 

13. All court decisions in actions in which the corporation or predeces- 
sor companies were parties affecting the corporation's intercorporate 
relations or the validity of the corporation's franchises, or affecting 
the duties and obligations of the corporation; or in lieu thereof 
exact references to all such decisions; 

14. A map drawn to a scale of not more than two thousand feet to the 
indi showing all pipes, conduits and other structures constructed 
or now maintained by the corporation in public streets. 

The corporations or persons operating gas plants, electric plants or 
gas and electric plants were exempted from compliance with this order 
where such corporations or persons manufacture or produce gas for 
distribution on or through private property solely for their own use or 
the use of their tenants and not for sale to others and where such cor- 
porations or persons generate or distribute electricity solely on or 
through private property for railroad or street railroad purposes or for 
their own use or the use of their tenants and not for sale to others. 



In the Matter of the Filing of Information by the Interborougii 
Rapid Transit Company concerning the Final Disposition 
of Amounts Temporarily Charged to the Account, — Other 
Suspense. 



Case Xu. 2072: Ordkr 1£ntkkl:u March 8, 1916; Resolution 

Adopted March 30, 1916 



\c COUNTS AND FUNDS — RaPID TRANSIT COKrORATIONS — SUSPENSE .VcuUNT 

^-Report of Amount Ch arched Required. — The Order required the Intcr- 
borough Rapid Transit Company to file with the Commission a swoni siate- 
ment setting forth each and every item charged to the prescribed account 
(No. 352) Other Suspense to the close of the fiscal year ended June 30, 1915, 
and stating the final d'sposi ion of each item ; such items to be properly 
classified according to their final disposition among the groups of accounts 
pertaining to the following: 

(1) Cost of Ec|uipment of the Existing Railroad (Rapid Transit 

Contracts 1 and 2). 

(2) Cost of Construction of the Railroad (Contract No. 3). 

(3) Cost of Equipment of the Railroad (Contract No. 3). 
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'\4) Cost of Elevated Extensions (Certificate granted by the Com- 
mission to the Interborough Rapid Transit Company March 
19, 1913). 

(5.) Cost of Additional Elevated Tracks (Certificate granted by the 
Commission to the Manhattan Railway Company March 19, 
1913). 

(6) Cost of Manhattan Power Plant Improvements (Under the last 

mentioned certificate). 

(7) Corporate Surplus. 

(8) Other accounts (specified). 

It was also provided that in the event that the Company included in said 
suspense account any temporary credit items (i. e., credit entries other than 
those required to make final disposition of debit items, a sworn report should 
likewise be filed, setting forth the disposition of each of such temporary 
credit items, classified among the foregoing groups of accounts and further 
segregating additions to surplus, as follows: 

(a) Reimbursement of operating account of the existing railroad 

(Contracts 1 and 2). 

(b) Reimbursement of the operating accotmt of the elevated railway 

properties. 

(c) Contracts 1 and 2 other than item (a), 

(d) Contract No. 3. 

(e) Elevated division. 

Cf ) Miscellaneous operations. 
The Resolution of March 30, 1916, directed that the Secretary of the 
Interborough Rapid Transit Company be informed that the return made 
pursuant to the filing order in the case herein was not in compliance with 
the provisions of the Order, in that it failed to set forth the final disposition 
of each separate item listed in the statement as charged or credited to the 
Account (332) Other Suspense, to the close of the fiscal year ended June 
30, 1915. and directed the Company to supplement the return with additional 
information required by the Order. 



In the Matter of the Application of The New York Connecting 
Railroad Company for the approval by the Public Service 
Commission, First District, of the issuance by said Company 
of $5,000,000 face value of 4}^ per cent First Mortgage Gold 
Bonds, to be dated February ist, 1914, and known as Series B. 



Case No. i8to: Resolution Adopted March 9, 1916 



Bond Issue — Railroad Corporations — ^Approval of ExpKNDmnuES. — ^Thc 
Order authorized the Company to withdraw cash in the amount of $106,677.48 
from the proceeds of the sale of $5,000,000 4% per cent bonds authorized to be 
issued under the Order of the Commission Entered April 14, 1914, to cover 
capital expenditures and to apply the same to the pajrment of the following 
charges enumerated in the application: 
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Road and general exncnditures SI, 706 616.77 

Material credit ! 1,003,985.08- 

Total $70i.6_M.f 

(For the Order of April 14, 1914, and previous Resolutions approving 

expenditures, see 5 P. S. C. R. [1st Dist. N. Y.J 449 and 6 id. 342.) 

Hearings closed April 9, 1914. 

O. C. Scmple, for the Commission. 

O'Brien, Boardman & Piatt, by Philip IV. Board man. for the New York 
Connecting Railroad Co. 



In the Matter of the Hearing on the Motion of the Commission as 
to Service on the Rockaway Beach Division of The Long 
Island Railroad Company. 



Case No. 2067: Orders Entered March 9 and 23, 1916 



Service — Railroad Corporations — Additions to Service — Operation of 
Two Additional Trains Required. — The first Order required The Long: 
Island Railroad Company to operate on and after May 1, 1916, the following 
two additional trains: (1) A train leaving Rockaway Park about 7:11 A. M., 
and arriving at Flatbush Avenue at 7 :47 A. M. ; and (2) a train Icaving^ 
Flatbush Avenue about 5 :21 P. M., and arriving at Rockaway Park at about 
5 :58 P. M. The second Order amended the above Order so as to require 
said additional trains only from May 1 to December 25 of each year. 

Hearings closed March 6, 1916. 

Arthur DuBois, for the Commission. 

C. L. Addison, for The Long Island Railroad Company. 

S. H. Molleson, for the Belle Harbor Property Owners' Association. 

Francis R. Pixotta, for the Belle Harbor Property Owners' Association 
and the Rockaway Park Board of Trade. 



In the Matter of the Application under Section 9, Article II, and 
Section 89, Article III, of the Railroad Law, of Jay Street 
Extension Railroad Corporation for a certificate of Public 
Convenience and Necessity for the Construction of a Railroad 
in the Borough of Brooklyn, City of New York, and deter- 
mination by the Commission of the manner of crossing cer- 
tain streets in said Borough. 



Case No. 2071 : Resolutions Adopted March 9, 1916 



Certificates of Convenience and Necessity — Railroad Corporationi 
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l^soLUTiON Granting Certificate — Crossings at Grade Allowed. — The first 
Resolution adopted on March 9, 1916, granted the Company a certificate of 
<:onvenience and necessity for the operation of a steam railroad on the fal- 
lowing route: 

Beginning at two points upon the railroad of The Jay Street Connecting 
Railroad, at or near the intersection of John and Jay streets, in the Borough 
of Brooklyn, constituting the northeasterly termini of the railroad to be 
built hereunder, and running from one of such points to a point at the west- 
erly side of Main street, at or near its intersection with Plymouth street, the 
westerly terminus of the road ; to a point at the southerly side of Water street 
between Main and Washington streets, the southwesterly terminus of the 
road; to a point at the easterly side of Pearl street, south of Water street, 
the southerly terminus of the road; to a point at the easterly side of Bridge 
street near Water street, the southeasterly terminus of the road; and running 
from the other of such points to a point at the easterly side of Bridge street 
near Plymouth street, the easterly terminus of the road. 

The second Resolution adopted on the same day authorized the operation 
of the above railroad at grade upon the streets covered by the route. 
Hearings closed March 6, 1916. 
H. M. Chamberlain, for the Commission. 
Lamar Hardy, by Vincent Victory, for the City of New York. 
Cullen & Dykman, by Arthur E. Goddard, for the applicant company. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Additions to the Service and Equipment of 
the New York and Queens County Railway Company. 



Case No. 1848: Resolution Adopted March 16, 1916 



Service and Equipment — Street Railroad Corporations — Additions to 
Service and Equipment — Plans Approved. — The Resolution approved plans 
for improvements in equipment required to be made by the New York and 
Queens Ccmnty Railway Company, by an Order entered April 23, 1915, as 
amended September 24, 1915; said plans having been submitted by the Com- 
pany and entitled as follows: "A. C and D. C. Feeder Layout Showing 
Present and Proposed Feeders of New York and Queens County Railway 
Company— Sheet No. 1,— 2902-C," dated October 11, 1915, and "Proposed 
Method of Feeding Trolley— Queensboro Bridge Plaza— Sketch No. 1—3229", 
dated November 26, 1915. 

(For the previous Orders above mentioned, see 6 P. S, C. R. [1st Dist, 
N. Y.] 387.) 

Hearings closed June 4, 1915. 

Edward /. Crummey, for the Commission. 

James L. Quack enhush, by Arthur G. Peacock, for the New York and 
Queens County Railway Company. 

John Halley Clark, Jr., for the Flushing Association, 
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In the Matter of the AppHcation of The Jay Street Connectim;: 
Railroad for Permission to Exercise a Franchise for the 
Construction and Operation of a Railroad on John, Jay, lY*arl,. 
Plymouth, Adams, Main, Bridge, Water and Washington- 
Streets, in the Borough of Brooklyn, City of New York, pur- 
suant to the provisions of Section 53 of the Public Service 
Commissions Law. 



Case No. 2040: Ordkr Entekmh AIarch 23, 1916 



Franchises and Privileges — Railroad Corporations — Franchise Roitk 
IN Ejccess of Chaeter Route — Pro( eedincs Discontinued. — It appearing thar 
the franchise granted by the Board of Estimate and Apportionment of the 
City of New York, for the exercise of which the approval of the Commiss on 
was requested, included certain streets not covered by the Company's charier 
or the certificate of convenience and necessity granted by the Commissit>iu 
the proceedings herein were discontinued. * 

Hearings closed December 27, 1915. 

//. M. Chamberlain, for the Commission; 

Cullen & Dykman, by W. N. Dykman and /. A. Dykmoft, for applicant 
company ; 

William J. Clarke, for the City of New York; 

E. T. HofwUl, for the E. W. Bliss Company ; 

E. C. Shaler, for the Brooklyn Rapid Transit Company. 



In the Matter of the Application of The Jay Street Connecting 
Railroad under Section 89 of the Railroad Law to Determine 
the Manner of Crossing John, Jay, Pearl, Plymouth, Adams,. 
Main, Bridge, Water and Washington Streets in the Bor- 
ough of Brooklyn, City of New York, with the Tracks of The 
Jay Street Connecting Railroad. 



Case Xo. 2041 : Okdicr Entkred Marcii 23, 1916 



Crossings — Railroad Corporations — Manner of Crossing Streets not 
Determined — Discontinuance of Proceeiungs. — Tlie Order discontinued the 
proceedings upon the application of The Jay Street Connecting Railroad for 
a determination of the manner of crossing John, Jay, Pearl, Plymouth, Adams, 
Main, Bridge, Water and Washington Streets, in the Borough of Brooklyn, 
because the franchise obtained by the Company from the City of New York, 
under which said crossings were to be constructed, was an amended franchise 
which included certain extensions not described in the Company's certificate 
of incorporation or in the certificate of convenience and necessity granted by 
the Commission. 

Hearings closed December 27, 1915. 
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7/. M. Chamberlain, for the Commission. 

Cullcn & Dykman, by W. X. Dyktnan and /. A. Dykman, for the api)lr- 
«cant company. 

IVilliam J, Clarke, for the Gty of New York. 

E. T. Ilonmll, for the E. W. Bliss Company. 

E. C, Shaler, for TTie Coney Island and Brooklyn Railroad Company. 



In the Matter of the Hearing on the Motion of the Commission 
Concerning the Regulations, Practices, Equipment and 
Service of the Adams Express Company in respect to the 
Maintenance of an Office and Agent at Broad Channel in 
the Borough of Queens, City of New York, and the Col- 
lection, Protection and Delivery of Packages and Freight 
at said point. 



Case Xo. 2055: Order Entered March 23, 1916 



Service — Express Corporations — Service at Broad Channel — Proceed- 
rNG DistoNTiNUED. — The Order discontinued without prejudice the proceed- 
ing herein started to determine whether the Adams Express Company should 
he required to maintain an office at Broad Channel, in the Borough of Queens. 

Hearings closed March 13, 1916. 

Edward J. Crummey, for the Commission. 

T. B. Harrison, Jr,, for the Adams Express Co. 



In the Matter of the Application of The Jay Street Connecting 
Railroad and Jay Street Extension Railroad Corpora- 
tion for Permission and Approval as to a Proposed Merger 
and Consolidation of said Corporations. 



Case No. 2077: Order Entered AIarch 28, 1916 



Consolidations and Mergers — Railroad Corporations — Agreement of 
Consolidation Approved. — The Order approved the agreement of consoh'da- 
tion between The Jay Street Connecting Railroad and Jay Street Exten«;ion 
Railroad Corporation. 

Hearings closed March 27, 1916. 

H. M, Chamberlain, for the Commission. 

Arthur E. Goddard, for the apph'cant companies. 

Lamar Hardy, by W. /. Clarke, for the City of New York. 
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la the Matter of the Hearing on the Motion of the Coramissioit 
on the question of Changes or Improvements in the Regu- 
lations, Tractices and Service of Railroad Corporations,. 
Street Railroad Corporations and Common Carriers 
Subject to the Jurisdiction of the Commission ia 
Respect to Smoking on l^assenger Cars and Stations. 



Case No. 1O89: Orders Entered March 30, April 27, and 

June 15, 1916 



Smoking in Cars — Rapid Transit and Street Surface Railroads — 
Prohibition Suspended under Certain Conditions. — The Order of March 
30, 1916, amendtd an Order eniered August 1, 1913, as amended, so as nci 
to require The Brooklyn Heights Railroad Company, the Nassau Electric 
Railroad Company, the Brooklyn, Queens County and Suburban Railroad 
Company, the South Brooklyn Railway Company and the Coney Island and 
Gravesend Railway Company to prohibit smoking on specified convertible 
cars during the summer when the side panels should be removed therefrom, 
provided that smoking should be allowed only on the four rear cross seats 
on each side of said cars, the rear longitudinal seat being counted as one of 
the four. 

The Order entered April 27, 1916, suspended far a period of six months 
from May 1, 1916. the operation of the Order entered August 1, 1913, as 
amended, prohibiting the smoking on cars so as to exempt from said pro- 
hibition tlie convertible cars of the Third Avenue Railway Company, Dry 
Dock, East Broadway and Battery Railroad Company, and Forty-second 
Street, Manhattanville and St. Nicholas Avenue Railway Company, under 
the substantially similar conditions as those provided in the Order of March 
30, 1916, above described. 

The Order entered June 15, 1916, suspended for a perrod of five months 
from the date thereof the Order entered August 1, 1913, as amended, pro- 
hibiting smoking on cars so as to exempt from said prohibition the low level 
center entrance cars of the New York Railways Company when the windows 
shall be removed therefrom, provided smoking shall be permitted only on the 
circular seat in the rear of the car and on one seat on each side immediately 
in front thereof. 

(For the provisions of the Order of August 1, 1913, see 4 P. S. C. R. [1st 
Dist. N. Y.] 579; and for amendments thereof, see 5 P. S. C. R. [1st Dist. 
N. Y.] 453, and 6 id., 440.) 



In the Matter of the Complaint of O. E. Taylor against the Union 
Railway Company of Nfav York City Alleging the Use 
of Wrong Destination Signs on the Clason Point Cars. 



Case Xo. i99(S: Order I^ntered March 30, 1916 
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Destination Signs — Street Railroad Corporations — Complaint Dis- 
missed. — The Order dismissed the complaint herein. 



In the Matter of the Hearing on the Complaint of Atlantic 
Amusement Company against Edison Electric Il- 
luminating Company of Brooklyn that the Provision 
in Rate ''B*' Low Tension Contract for a Term of Five 
Years is Unreasonable. 



Case No. 2000: Order Entered March 30, 1916 



Rates — Electrical Corporations — Complaint Dismissed. — The Order 
dismissed the complaint of the Atlantic Amusement Company against THfe 
Edison Electric Illuminating Company of Brooklyn relating to the provision 
in the Company's Rate **B" Low Tension Contract. 

Hearings closed October 15, 1915. 

Arthur DuBois, for the Commission. 

Hervey, Barber & McKee, by Lanier McKee, for the Atlantic Amusement 
Company. 

Hatch & Sheehan, by Ashley T. Cole, for The Edison Electric Illuminating 
Company of Brooklyn. 



In the Mattef of the Hearing on the Motion of the Commission 
Concerning the Regulations, Practices, Equipment, Appli- 
ances, Property and Service of The Long Island Rail- 
road Company on its Lines Within the First District. 



Case No. 1891 : Order Entered April 6, 1916 



Service — Railroad Corporations — Additions to Service — Previous Order 
Amended. — The Order amended the final Order entered herein on January 
13, 1915, as amended by final Orders "A" and "B", entered on February 9 and 
February 16, 1915, respectively, so as to require The Long Island Railroad 
Company to comply with the provisions contained in items 1, 2, 3 and 7, which 
are to read as follows: 

(1) To install and operate daily except Sundays on and after 
April 20, 1916, a westbound train which shall leave Woodhaven at or 
about 8:35 A. M., and Railroad Avenue at or about 8:40 A. M., and 
shall be operated to Flatbush Avenue Station and shall stop for the 
purpose of taking on and leaving passengers at all stations between 
Woodhaven and Flatbush Avenue Station. 

(2) To install and operate daily except Sundays on and after 
April 20, 1916, an eastbound train which shall leave Pennsylvania Sta- 
tion at or about 10:25 P. M., and shall be operated to Far Rockaway 
Station via the Short or Jamaica Bay Trestle Route, and shall stop for 
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the purpose of taking on and leaving passengers at Brook]>ii Manor 
Station and at all other stations between Pennsylvania Station and Far 
Rockaway Station at which the corresponding train now stops, as pro- 
vided in the Company's Time Table No. 80 taking effect October 17, 
1915. 

(3) To install and operate daily except Sundays, on and after 
April 20, 1916, an eastbound train, which shall leave Pennsylvania Sta- 
tion at or about 3:40 P. M., and shall be operated to Rockaway Park, 
stopping at Brooklyn Manor Station and having a suitable connection 
at Woodhaven Junction for passengers from Brooklyn. 

(7) To stop daily except Sundays, on and after April 20, 1916, at 
Morris Park Station on the Atlantic Division, for the purpose of taking 
on and leaving passengers, train No. 1486 leaving Flatbush Avenue Sta- 
tion at or about 6 :23 P. M., and scheduled to arrive at Jamaica Station 
at or about 6:41 P. M. 
The Company was further required to continue in service between Penn- 
sylvania Station and Far Rockaway Station, via the Jamaica Route, eastbound 
trains leaving Pennsylvania Station at or about 2:06 P. M., 3:00 P. M., 3:45 
P. M., 8:24 P. M., 9:09 P. M., 11 :30 P. M., and 1 :10 A. M., or in lieu of the 
1:10 A. M. train, a train leaving Pennsylvania Station between 12:30 A- M. 
and 1 :30 A. M. Notice of the change was required to be posted at the Flat- 
bush Avenue Station and at the Morris Park Station. 

(For the previous Orders entered herein, see 6 P. S. C. R. [1st Dist N. Y.] 
337.) 

Rehearing closed April 5, 1916. 
Edward M, Deegan, for the Commission. 

/. B, Austin, Jr., and Joseph F. Keany, for The Long Island Railroad 
Company. 

W. N, Seligsberg and Frederick T. Dames, for the Progress Society of 
the Rockaways, and other petitioners in the original proceeding. 
F, /. Allen, in person. 



In the Matter of the Application of The Long Island Railroad 
Company for the Consent and Approval of the Public Service 
Commission for the First District, to change the name of 
the Station known as Ramblersville, in the Borough of Queens, 
City of New York, to Howard Beach, pursuant to Section 54 
of the Railroad Law as amended in 191 5. 



Case No. 2073: Order Entered April 6, 1916 



Stations — Railroad Corporations — Name of Station Changed from 
Ramblersville to Howard Beach. — The Order authorized The Long Island 
Railroad Company to change the name of Ramblersville Station to Howard 
Beach. 

Hearings closed April 4, 1916. 

Arthur DuBois. for the Commission. 

C. L. Addison, for The Long Island Railroad Company. 

M. Nussbaum and M. C. Dobson, for the Howard Beach Estate. 
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M. S, Webster, F. /. Riley and Alexander Miller, for residents of Ram- 
blersville. 



In the Matter of the Application of Third Avenue Railway Com- 
pany for the Permission and Approval of the Public Service 
Commission for the First District Pursuant to the Provisions 
of Section 53 of the Public Service Commissions Law for the 
Exercise of the Franchise to Maintain and Operate an Exist- 
ing Extension of its Street Surface Railway in the Borough 
of Manhattan, City of New York. 



Case No. 2076: Order Entered April 6, 1916 



Franchises and Privileges — Street Railroad Corporations — ExEaasE of 
Franchise Approved. — The Order approved the exercise of a franchise 
granted by the Board of Estimate and Apportionment of the City of New 
York to the Third Avenue Railway Company- by contract dated February 16, 
1916, for the following route: 

"Beginning at and connecting with the existing double track street 
surface railway of the said party of the second part (Third Avenue 
Railway Company) on Amsterdam avenue at or near the intersection 
of said avenue with Fort George avenue; thence northerly, westerly 
and southerly in, upon and along said Fort George avenue as it winds 
and turns to its intersection with Audubon avenue, together with a loop 
terminal at said intersection, constructed within the present roadway 
of said Fort George avenue." 
Hearings closed April 3, 1916. 

H, M, Chamberlain, for the Commission. 

Lamar Hardy, by W. /. Clarke, for the City of New York; 

Shelton E, Martin, for the applicant company. 



In the Matter of the Application of New York Consolidated Rail- 
road Company for Approval of a Proposed Agreement with 
The Long Island Railroad Company for Joint Operation to 
Rockaway Beach during the summer of 1916. 



Case No. 2085 : Resolution Adopted April 6, 1916 



Trackage Rights — Railroad and Rapid Transit Corporations — Agree- 
ment FOR Joint Operation to Rockaway Beach. — The Resolution approved 
an agreement between the petitioners relative to the operation of the so-called 
Rockaway Beach service during the season of 1916, pursuant to an agreement 
dated April 12, 1898, between The Long Island Railroad Company and the 
Brooklyn Union Elevated Railroad Company. 
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In the Matter of the Hearing on the Motion of the Commission 
upon the Question Whether The Long Island Railroad 
Company should be Directed and Required to Construct, 
Erect and Provide for Use a New Station with the Neces- 
sary Platforms, Stairways and other appurtenances at or 
near the point at which said Company's Main Line Inter- 
sects and Crosses Jamaica Avenue in the Borough of 
Queens, City of New York. 



Case No. 1637: Order Entered April 13, 1916 



Station Factlities — Railroad Corporations — Additional Station on 
L. I. R. R. Main Line at Jamaica Avenue — Plan Approved. — The Order 
approved the plan submitted by The Long Island Railroad Company for the 
construction of a new station on the Main Line at Jamaica Avenue, in the 
Borough of Queens. 



In the Matter of the Hearing on the Motion of the Commission as 
to Regulations and Requirements Governing the Installation 
and Use of Electrical Equipment by Public Service Cor- 
porations Subject to the Jurisdiction of the Public Service 
Commission for the First District. 



Case No. 2062: Order Entered April 13, 1916; Resolutions 

Adopted November 6, 1916 



Electrical Equipment — Railroad, Lighting and Power Corporations — 

Rules Governing Changes and Additions to Electrical Equipment. — The 

Order prescribed rules and regulations as to all changes and additions to 

electrical equipment and apparatus used by railroad, lighting and power 

companies, as follows: 

Public Service Commission for the First District, New York 
Rules Governing Electrical Construction of the Properties of Electric 
Lighting, Railway and Power Companies 

Heading Page Xo. 

Grounding 

Generators 

Motors 

Synchronous converters 

Trans formers, regulators and auto-starters 

Storage batteries 

Sw^itches 

Switchboards and compartments 

Lightning arresters 

Circuits, conduits and conductors 
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Buildings other than generating and substations 
Service switches and meters 



The following rules shall apply to the electrical equipment herein 
described and used only in generating stations and distributing sub- 
stations : 

Grounding 

(a) The non-current carrying metal parts of all electrical equipment 
such as the frames of switchboards, switch and bus compartments, 
transformers, oil switches, etc. operating on circuits at a voltage of 
over 150 volts to ground or 180 volts for regulation, except equip- 
ment used in connection with grounded direct current circuits and 
direct current series circuits, shall be grounded. But where, under 
the above exception, such non-current carrying metal parts are left 
ungrounded, insulating barriers, floors, platforms or mats shall be 
provided so that no person can readily simultaneously touch such 
ungrounded portion and any grounded object, including floors not 
of insulating material. 

(b) The non-current carrying metal parts of all electrical equipment 
such as the frames of generators, motors, converters, etc., operat- 
ing on circuits at a voltage of over 150 volts to ground or 180 volts 
for regulation, except equipment used in connection with grounded 
direct current circuits and direct current series circuits, shall be 
grounded, or mounted so as to prevent a difference of potential 
between the floor and the non-current carrying metal parts of the 
machine. But where under the above exception, such non-current 
carrying metal parts are left ungrounded, or not mounted to pre- 
vent a difference of potential, insulating barriers, floors, platforms 
or mats shall be provided so that no person can readily simultan- 
eously touch such ungrounded portion and any grounded object, 
including floors not of insulating material. 

(c) Metal conduits and metal sheathing encasing conductors shall 
be grounded. 

(d) The secondary circuits of all instrument transformers shall be 
grounded. 

(e) The secondary circuits of all transformers, 150 volts or less, 
shall be grounded, except where used in cpnnection with grounded 
direct current systems. 

(f ) All three wire (not 3 phase) secondary circuits shall be grounded 
at the neutral point except that multiphase circuits shall be grounded 
either at the neutral point or the middle point of one phase (se- 
lecting usually that phase used for lighting, if any). 

(g) Ground connections shall not be made to the same artiflcial 
ground as that to which lightning arresters are grounded. 

(h) Ground wires shall be arranged without automatic cutouts in- 
terrupting their continuity, unless the operation of such a cutout 
automatically results in the immediate disconnection of the equip- 
ment or circuit, grounded by such wire, from all sources of elec- 
trical energy. 

(i) No ground wire for grounding non-current carrying parts shall 
be smaller than No. 6 B. & S. 

(j) For grounding, the ground wires shall have a combined cross 
section sufficient to insure the continuity of the ground connection 
under conditions of excess current caused by accidental grounding 
of any normal undergrounded conductor of the circuit, but in no 
case shall the individual ground wire be smaller than No. 6 B. & S. 

Generators 

(a) (jenerators shall each be provided with a name-plate, giving the 
maker's name, the capacity in kilovolt amperes or kilowatts, the 
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volts and amperes and the normal speed in revolutions per minute. 

(b) Generators shall be grounded in accordance with the rules for 
grounding. 

(c) Terminal blocks when used on generators shall be made of non- 
combustible, non-absorptive, insulating material, such as slate, 
marble or porcelain. 

(d) The use of soft rubber bushings to protect the lead wires com- 
ing through the frames of generators is permitted, except when 
installed where oils, grease, oily vapors or other substances known 
to have rapid deleterious effect on rubber are present in such quan- 
tities and in such proximity to generators as may cause such bush- 
ing to be liable to rapid destruction. In such cases hard wood, 
properly filled, porcelain, micanite bushings or their equivalent shall 
be used. 

Motors 

(a) Motors shall each be provided with a name-plate, giving the 
maker's name, the capacity in volts and amperes, and the normal 
speed in revolutions per minute. 

(b) Motors shall be grounded in accordance with the rules for 
grounding. 

(c) Adjustable speed motors, if controlled by means of field regu- 
lation, shall be so arranged and connected that they cannot be 
started under weakened field, except balancer sets on three wire 
systems, booster sets, transformer blower motors and storage 
battery room fan motors and other motors operating under similar 
conditions. 

(d) Terminal blocks, when used on motors, shall be made of non- 
combustible, non-absorptive, insulating material, such as slate, 
marble or porcelain. 

(c) The use of soft rubber bushings to protect the lead wires coming 
through the frames of motors is permitted except when installed 
where oils, grease, oily vapors or other substances known to have 
rapid deleterious effect on rubber are present in such quantities and 
in such proximity to motors as may cause such bushings to be 
liable to rapid destruction. In such cases hard wood, properly 
filled, porcelain, micanite bushings or their equivalent, shall be used. 

Synchronous Converters 

(a) Synchronous converters shall each be provided with a name- 
plate, giving the maker's name, the capacity in kilowatts, the volts 
and amperes, and the normal speed in revolutions per minute. 

(b) Synchronous converters shall be grounded in accordance with 
the rules for grounding. 

(c) Synchronous converters shall each be equipped with a speed 
limit device, so designed as to prevent an excessive rise in speed. 
Reverse current relays will not be considered as fulfilling this re- 
quirement. 

(d) Synchronous converters shall have an overload protective device 
on the alternating current side. 

(e) Terminal blocks when used on synchronous converters must be 
made of non-combustible, non-absorptive, insulating material, such 
as slate, marble or porcelain. 

(f ) The use of soft rubber bushings to protect the lead wires coming 
through the frames of synchronous converters is permitted, except 
when installed where oils, grease, oily vapors or other substances 
known to have rapid deleterious effect on rubber are present in 
such quantities and in such proximity to converters as may cause 
such bushings to be liable to rapid destruction. In such cases hard 
wood, properly filled, porcelain, micanite bushings or their equiva- 
lent, shall be used. 



MEMORANDA OF CASES 313 

Transformers, Regulators and Auto-starters 

(a) Tiansformers, regulators, and auto-starters shall each be pro- 
vided with a namcrpiate, giving the maker's name, the capacity, the 
transformation ratio, and the trcquency for which they are designed. 

(b) Transformers, regulators and auto-starters shall be grounded 
in accordance with the rules for grounding. 

(c) The secondary circuits of constant current and current trans- 
formers shall be provided with means for short circuiting them, 
which can be readily connected while the primary is energized and 
which are so arranged as to permit the removal of any instrument 
or other device in such circuits without opening the secondary. 

Storage Batteries 

(a) Storage batteries above 50 K.w.h. at the 8 hr. rate of discharge, 
or above 150 volts to ground, shall be placed in a room by them- 
selves. 

(b) Rooms containing storage batteries shall be so ventilated as to 
remove to the free air, as far as practicable, acid spray, so as to 
prevent dangerous accumulation of gas. 

(c) Cells shall be mounted on non-absorptive, non-combustible in- 
sulators, such as glass or thoroughly vitrihed and glazed por- 
celain. Edison storage cells are excepted. 

(d) Suitable drainage shall be provided to prevent the accumulation 
of electrolyte in case of leakage or spraying. 

(e) Storage battery rooms, if lighted by inside lamps, shall have 
only incandescent electric lamps in keyless porcelain or composi- 
tion sockets, controlled from points outside the battery room. 

Szvitches 

(a) All switches shall be arranged or marked sufficiently to identify 
the equipment controlled by them, and to indicate whether they 
are open or closed. 

(b) Switches so arranged as to be liable to closure by gravity shall 
be provided with a latch or stop block to prevent accidental 
closure. 

(c) Disconnecting knife switches on circuits of 3000 volts or over 
in generating stations (excepting potential transformer discon- 
necting switches) shall be provided with latches for holding the 
switch in the closed position. 

(d) All switches interrupting, under load, circuits over 750 volts 
shall be provided with casings protecting the operator from dan- 
ger of contact with current carrying parts unless isolated by eleva- 
tion. 

(e) Exposed non-current carrying metal parts of switches shall be 
grounded in accordance with rules for grounding. 

Switchboards and Compartments 

(a) Switchboards and compartments shall be grounded in accordance 
with the rules for grounding. 

(b) Switchboards shall be made of a non-combustible, non-absorp- 
tive material. 

(c) All switches shall be plainly marked or labeled, so as to afford 
ready means for identification. 

(d) No switchboard shall have exposed on its face any current 
carrying part at a voltage over 750 volts to ground. 

(e) All current carrying parts at a voltage of 2500 or over on 
switchboards shall be properly covered with insulated material or 
where this is impracticable, they shall be enclosed in compart- 
ments. 

(f) There shall be a clear working space of two feet or more at 
all points behind switchboards and compartments, and there shall 
be at least two means of egress from their rear where practicable. 
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(g) All switchboards carrying exposed conductors, or live parts at 
a voltage of 750 or more shall be protected by suitable enclosures 
or barriers and (unless constantly • attended during operation) 
shall be made inaccessible to other than authorized persons. 

(h) The use of electro-static devices on switchboards equipped with 
any other apparatus, instrument or device is prohibited unless prop- 
erly protected. 

Lightning Arresters 

(a) Lightning arresters shall be attached to each wire of every 
overhead circuit entering a station, except wires in cables with 
grounded lead sheaths, or cables when supported by grounded 
messenger wires, and such connections shall be made as near as 
practicable to the point of entrance. 

(b) Lightning arresters shall be connected to a thoroughly good 
and permanent ground connection by metallic strip or wires having 
a conductivity not less than that of No. 6 B & S copper wire. 

(c) Ground wires for lightning arresters shall not be encased in 
iron pipe unless electrically connected to both ends of such pipe. 

(d) Lightning arresters shall not be connected to artificial grounds 
used for other apparatus. 

(e) Lightning arresters on circuits over 750 volts shall be so ar- 
ranged, isolated and equipped that they may be readily discon- 
nected from conductors to which they are connected by air break 
manual disconnectors, having air gaps of not less than four times 
the equivalent needle point sparking distance of the voltage for 
which the arresters are set, and never less than eight inches. 

(f) All non-current carrying metal parts of lightning arresters on 
circuits of 750 volts or over shall be either grounded or guarded. 

Circuits, Conduits and Conductors 

(a) Secondary circuits and conduits shall be grounded in accordance 
with the rules for grounding. 

(b) The installation of high tension and low tension conductors in a 
common duct shall be avoided. 

(c) Metal encased alternating current multiple conductor cable 
operating at voltages of 2000 volts or over shall be equipped with 
end bells at the termination of the metal sheath. Up to 3000 volts 
and for the cables used in scries lighting work the belling out of 
the load sheath of the cable will be considered the equivalent of 
an end bell. 

(d) Circuits, conduits, conductors, fixtures and other appurtenances 
used for the liq^hting of generating stations and substations shall 
comply with the rules of the National Electrical Code, National 
Board of Fire Underwriters, except that rules limiting the wattage 
of ciraiits shall not apply, and in all cases where the rules read 
"550 volts." it shall ] e understood that "750 volts" is to be sub- 
stituted. 



The rules of the National Electrical Code, National Board of Fire Under- 
writers, shall apply to the electrical equipment in all buildings used exclusively 
for Company purposes; excepting generating stations and substations, with 
the following exceptions: 

Where the rules read "550 volts" it shall be understood that "750 volts" 
IS to be substituted ; rules limitinjr the wattage shall not apply to circuits fed 
from railway circuits of 750 volts or under; rules limiting the overload set- 
ting of circuit-breakinp shall not apply to those on railway circuits of 750 
volts or under. 

f^^AiT^ff.lT^'^^ H^ service switrhes and controlling devices and meters and 
nr^JLlTu T^""?!^'"^ devices and testing devices owned or leased and 
operated by. or for the exclusive benefit of, persons or corporations subject 
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to the jurisdiction of this Commission shall be as approved by the Public 
Service Commission. 

The Resolutions of November 6, 1916, approved the installation of certain 
electrical equipment in the Administration Building of the New York Con- 
solidated Railroad Company at its Fresh Pond Road Station on the Ridge- 
wood Line, and certain new lighting circuits and lights in the building of 
the New York Central Railroad Company at No. 352 Mott Avenue, New 
York City, installed by The New York Edison Company. 

Hearings closed April 3, 1916. 

Arthur DuBois, for the Commission. 

A, M. Williams, for The Brooklyn Heights Railroad Company, Nassau 
Electric Railroad Company, Brooklyn, Queens County and Suburban Rail- 
road Company, South Brooklyn Railway Company, Coney Island and 
Gravesend Railway Company, Bridge Operating Company, New York Con- 
solidated Railroad Company and New York Municipal Railway Corporation. 

Wm. Lieb, Jr., for The New York Edison Company. 

James L, Quackenbush, by Arthur G, Peacock, for Interbo rough Rapid 
Transit Company, New York Railways Company, New York and Queens 
County Railway Company, Long Island Electric Railway Company and The 
New York and Long Island Traction Company. 

Mr. Thomas, for the New York and Queens County Railway Company. 

E. B. Katte, for The New York Central Railroad Company. 

Walter F. Wells and G. L. Knight, for The Edison Electric Illuminating 
Company of Brooklyn. 

Cullen & Dykman, by /. A. Dykman, for The Brooklyn Union Gas Com- 
pany, The Flatbush Gas Company, The Jamaica Gas Light Company, Rich- 
mond Hill and Queens County Gas Light Company and The Newtown Gas 
Company. 

Carlton Macy, for the Queens Borough Gas and Electric Company. 

Shearman & Sterling, by P. F. W. Ruther, for the New York and Queens 
Electric Light and Power Company. 



In the Matter of the Hearing on Motion of the Commission on 
the Question of Improvements and Changes in the Regu- 
lations, Practices, Equipment, Appliances and Service of 
the Interborougii Rapid Transit Company at the 149th 
Street Station on its Third Avenue Elevated Line and at 
the 149th Street Station on its Lenox Avenue Subway Line. 



Case No. 2081 : Order Entered April 13, 1916 



Station pAaLiTiES — Elevated Railroads— Mezzanine and Stairway at 
Third Avenue and 149rH Street Required.— The Order required the Inter- 
borough Rapid Transit Company to construct at the 149th Street station of 
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the Third Avenue Elevated Line of the Interborough Rapid Transit Company 
a new temporary mezzanine with temporary stairways for exit from the 
north and southbound platforms in accordance with a plan entitled "Inter- 
borough Rapid Transit Company Manhattan Railway Division Surburban 
Line 149th Street station Proposed Temporary Mezzanine Station Span 
161 Contract Drawing No. 6288" dated April 6, 1916, and filed as Exhibit 
No. 9 in the Case herein. The work was to be completed by May 6, 1916, 
and if it proved satisfactory to the Commission then the construction was 
to be made permanent. 

Hearings closed April 7, 1916. 

II. J. Crummey, for the Commission. 

James L. Quackenbush, by Arthur G. Peacock, for the Interborough Rapid 
Transit Co. 

Olin J. Stephens and Alex. JIaring for the Bronx Board of Trade. 

Julius Haas, property owner, in person. 



In the Matter of the Application of The Jay Street Connecting 
Raii.road for Permission to Construct and Operate its Road 
under Section 53 of the Public Service Commissions Law. 



Cask No. 2084: Orders Entered April 13, and May 25, 1916 



Franchises and Privileges — Railroad Corporations — Exercise of Fran- 
chise Approv-ed. — TTie Order of April 13, 1916, approved the exercise of a 
franchise granted by the Board of Estimate and Apportionment of the City 
of New "b'ork, by contract dated November 15, 1915, to The Jay Street Con- 
necting Railroad, a predecessor of the applicant of the same name, for the 
following route: 

A. One track beginning at a point on the easterly side line of Jay 
street about fifty-eight (58) feet northerly from the northerly side line 
of John street; thence southwesterly for a distance of about one hun- 
dred and thirty (130) feet to a point on the southerly side line of John 
street situated about twenty (20) feet eight (8) inches westerly from 
the westerly side line of Jay street. 

Also two spurs or turnouts from said Track A, as follows : 

(1) One spur or turnout beginning at a point in Track A 
situated about seventy (70) feet from the southerly side line of 
John street, measured along the centre line of Track A; thence 
southwesterly on a curve whose radius is one hundred and fifty 
(150) feet for a distance of fifty-three (53) feet to a point in 
John street; thence continuing in a straight line a distance of 
about thirty-nine (39) feet to a point in the southerly side line 
of John street, which point is about fifty (50) feet six (6) inches 
from the westerly side line of Jay street. 

(2) One spur or turnout beginning at a point in the centre 
line of Track A situated about fifty-five (55) feet from the 
southerly side line of John street, measured along the centre line 
of Track A ; thence southwesterly on a curve whose radius is one 
hundred and fifty (150) feet for a distance of fifty-five (55) feet 
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to a point on the southerly side line of John street situated about 
ten "(10) feet six (6) inches from the westerly side line of Jay 
street. 

B. Beginning at a point in Main Track A about eighty-five (85) feet 
from the ^utherly side of John street measured along the centre of 
main Track A; thence southwesterly along Jay street to John street; 
thence westerly along John street to Adams street; thence southerly 
along Adams street and southwesterly across lands of The City of 
New York, lying under the Manhattan bridge to Plymouth street; 
thence westerly along Plymouth street to the westerly line of Main 
street. 

C. Beginning at a point in main Track A in Jay street, between John 
street and the existing bulkhead at the foot of Jay street and the East 
River; thence southerly along Jay street to Plymouth street; thence 
easterly along Plymouth street to the westerly side of Bridge street. 

D. Beginning at a point in the line of Extension B hereinabove de- 
scribed on Plymouth street at or about the centre line of the driveway 
on the westerly side of the Plaza under the Manhattan bridge ; running 
thence easterly along Plymouth street beyond the centre line of Adams 
street; thence curving southeasterly along the driveway on the easterly 
side of the Plaza under the Manhattan bridge to Water street and 
thence easterly along Water street to the westerly side of Bridge street. 

£. Beginning at a point in the westerly side of Main street at or 
near its intersection with the southerly .side of Plymouth street ; thence 
southerly along Main street to the northerly side of Water street. 

1. One (1) connection to the Arbuckle Sugar Refinery on the 
northerly side of John street about two hundred and sixteen 
(216) feet westerly from the westerly side of Jay street. 

2. One (1) connection to the building of E. W. Bliss Company 
on the easterly side of Adams street, about one hundred and 
fifteen (115) feet northerly from the northerly side of Plymouth 
street 

3. One (1) connection to the building of Robert Gair Com- 
pany on the easterly side of Main street about ten (10) feet 
southerly from the southerly side of Plymouth street. 

4. Two (2) connections to the proposed Jay Street Terminal 
from the easterly side of Main street, and crossing Main street 
to the aforesaid terminal. 

5. One (1) connection to the building of John W. Masury 
& Son on the southerly side of Plymouth street about ten (10) 
feet westerly from the westerly side of Jay Street. 

6. One (1) connection to the building of E. W. Bliss Com- 
pany on the southerly side of Plymouth street about two hundred 
(2(X)) feet easterly from the easterly side of Jay street. 

7. One (1) connection to the property of Kirkman & Son 
on the southeasterly corner of Plymouth and Bridge streets about 
sixteen (16) feet southerly from the southerly side of Plymouth 
street. 

8. One ( 1 ) connection to the building of the Grand Union Tea 
Company on the easterly side of Pearl street about twenty-three 
(23) feet southerly from the southerly side of Water street. 

9. Two (2) connections to a vacant lot owned by Kirkman 
& Son on the northeasterly corner of Bridge street and Water 
street. 

10. One (1) connection to the building of E. W. Bliss Com- 
pany on the driveway on the easterly side of the Plaza under 
the Manhattan bridge, about twenty-four (24) feet southerly 
from the southerly side of Plymouth street. 

11. One (1) connection to the building of Robert Gair Com- 
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pany on the easterly side of Main street about twenty-eight (28) 
feet southerly from the southerly side of Plymouth street. 

12. One (1) connection to the building of Robert Gair Com- 
pany on the southerly side of Water street about seventy- two 
(72) feet easterly from the easterly side of Main street, 
and to cross such other streets and avenues, named and un- 
named, as may be encountered in said routes. 

The Order entered May 25, 1916, approved the exercise of the franchise 
above described as amended in some particulars by the Board of Estimate 
and Apportionment of the City of New York, by a franchise granted May 17, 
1916, as shown by a map accompanying the petition of The Jay Street Con- 
necting Railroad to the Board of Estimate and Apportionment, dated April 
28, 1916. 

Hearings closed April 10, 1916. 

H, M. Chamberlain, for the Commission ; 

Arthur E. Goddard, for the applicant company; 

Lamar Hardy, by William /. Clarke ^ for the City of New York. 



In the Matter of the Hearing on Motion of the Commission to 
Determine Whether an Order Should be Made Requiring 
New York Consolidated Railroad Company to Improve 
the Service on its Broadway Ferry Shuttle Line. 



Case No. 1967: Orders Entered April 20, May 18 and 

June i, 1916 



Service — Elevated Railroads — Operation of Broadway Shuttle Ele- 
vated Line Suspended. — The Order of April 20, 1916, denied the application 
of the New York Consolidated Railroad Company for a modification of the 
Order entered herein on October 27, 1915, as amended, so as to permit the 
operation of through service to Broadway Ferry on a seven and one-half 
minute headway. The Order of May 18, 1916, authorized the Company to 
suspend until September 1, 1916, the operation of cars on its Broadway Ferry 
Shuttle Elevated Line on condition of putting into effect an exchange of 
transfers between the Broadway Elevated Line at Marcy Avenue Station and 
the surface cars operating to Broadway Ferry. The Order of June 1, 1916, 
rescinded the Order of May 18. 1916, and auhorized the Company to sus- 
pend operation of the Broadway Ferry Shuttle Elevated Line (without time 
limitation) upon the same condition as that contained in the order of May 18, 
1916. 

(For the Order of October 27, 1915, as amended, see 6 P. S. C. R. [Isi 
Dist N. Y.] 440). 



In the Matter of the Form of Annual Report to be Filed by The 
New York Steam Company. 
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• _ 

Case No. 2088: Order Entered April 20, 1916 



Reports — Steam Corporations — Form of Annual Report Prescribed, — 
The Order required The New York Steam Company to file its annual report 
for the year ending April 30, 1916, in the form prescribed for gas and electrical 
corporations and designated as "Annual Report Form A (Serial Form R. 82)" 
in so far as applicable. It was provided, however, that the itemization of 
fixed capital, operating revenues and operating expenses should be made in 
accordance with the classification used in the Company's books of account so 
far as consistent with the balance sheet and income statement provided in the 
form prescribed. 



In the Matter of the Hearing on the Complaint of Mrs. Herbert 
M. HoLTON against Westchester Lighting Company, as 
to Alleged Refusal to Furnish Service. 



Case No. 195 1: Order Entered April 27, 19,16 



Service — Electrical Corporations — Refusal to Furnish Service — Com- 
plaint Dismissed. — The Order dismissed the complaint herein, upon the 
satisfaction thereof by the Westchester Lighting Company. 

Hearings closed May 5, 1915. 

Edward Af. Deegan, for the Commission. 

Herbert M, Holton and Mrs. Anna Holton, complainants, in person. 

Samuel J. Rosensohn, for the City of New York. 

Shearman & Sterling, by P. F. W, Ruiher, for Westchester Lighting Com- 
pany. 



In the Matter of the Hearing on Motion of the Commission Re- 
garding Complaint of Commercial Board of Bellaire and 
Queens, Inc., against the Long Island Electric Railway 
Company, The New York and Long Island Traction 
Company and the New York & Queens County Railway 
Company — ^Waiting Room Facilities at Washington and 
Fulton Streets, Jamaica. 



Case No. 1961 : Order Entered April 27, 1916 



Station Facilities — Street Railroad Corporations — Waiting Room at 
Jamaica — Proceeding Discontinued. — The Order discontinued the proceed- 
ing herein without prejudice upon the commencement by the Commission of 
a proceeding covering the same subject matter. 

Hearings closed June 9, 1915. 

Edward J. Crummey, for the Commission. 
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James L, Quackenbush, by Arthur G. Peacock for the Long Island Elec- 
tric Railway Co., The New York and Long Island Traction Co. and the 
New York and Queens County Railway Company. 

George R. Hilty, for the Commercial Board of Bellaire and Queens. 

William L. Savacool, for the Jamaica Citizens Association. 

Joseph Wise, for the Hollis Civic Association. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of the Adequacy of the Facilities Afforded by 
the Interborough Rapid Transit Company at the 143d 
Street, 156th Street, 161 st Street, i66th Street, 169th Street 
and Claremont Parkway Stations on its Third Avenue 
Elevated Line. 



Case No. 1966: Resolution Adopted April 27, 1916 



Stairs and Stairways — Elevated Railroads — Additional Stairway at 
Third Avenue and 143rd Street — Approval op Work. — ^The Resolution ap- 
proved the work of construction of a new stairway on the Third Avenue 
elevated line of the Interborough Rapid Transit Company at the 143rd Street 
station, pursuant to an Order entered on June 18, 1915, in Case No. 1966 
(Reported at 6 P. S. C. R. [1st Dist. N. Y.] 411.) 



In the Matter of the Hearing on the Motion of the Commission •• 
to Determine Whether an Order Should be Made Requiring 
the Interborough Rapid Transit Company to Construct, 
Erect and Provide for Use a New Station at or near the 
Intersection of isoth Street and Eighth Avenue on said 
Company's Ninth Avenue Elevated Line. 



Case No. 2003: Orders Entered May 4, June 15 and 

July 27, 1916 



Stations — Elevated Railroads — Addhional Station at 150th Street — 
Previous Order Amended. — ^The three Orders entered herein during the year 
1916 amended an Order entered on November 2J, 1915, directing the Inter- 
borough Rapid Transit Company to construct a new local station at 150th 
Street and Eighth Avenue on the Company's Sixth and Ninth Avenue ele- 
vated lines. The Order as finally amended required the new local station to 
center approximately at 151st Street and Eighth Avenue, the submission of 
plans for the approval of the Commission and the completion of the work 
by March 1, 1917. 
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(For the Order of November 23. 1915, see 6 P. S. C. R. [1st Dist. N. Y.J 
452,) 

Hearing closed April 26, 1916. 

Edward M. Deegan, for the Commission. 

James L, Quackenhush, by Arthur G. Peacock, for the Interborough Rapid 
Transit Co. 

Joseph Rosensweig, for citizens in the neighborhood of 150th Street and 
Eighth Avenue. 

Harry Goodstein, for the Upper Manhattan Property Owners* Associa- 
tion and for property owners in vicinity of station. 

Morris Neuman, in person. 

Charles Went, property owner, in person. 

Dan Lynch, in person. 

A, /. Phelan, in person. 



In the Matter of the Hearing on the Motion of the Commission 
Concerning the Facilities Provided by The Long Island 
Railroad Company at its Brooklyn Manor Station; also 
Concerning the Rush Hour Service Provided by said Com- 
pany between said Brooklyn Manor Station and the Penn- 
sylvania Terminal. 



Case No. 2070: Order Entered May 4, 19 16 



Stations and Station FACiLmEs — Railsoad Corporations — Improve- 
ments AT Brooklyn Manor Station Required. — The Order required The 
Long Island Railroad Company to make certain improvements at the Brook- 
lyn Manor Station of the Rockaway Beach Division, as shown upon the blue 
print plans transmitted to the Commission by Mr. C. L. Addison, Assistant 
to the President of the Company, entitled "L. L R. R. Co. Rockaway Beach 
Division, Brooklyn Manor Proposed Changes", and designated, numbered 
and dated as follows: "Drawing No. 01889, Sheet No. 1, dated April 21, 
1916; Drawing No. 01889, Sheet No. 2, dated April 24, 1916; Drawing No. 
01889, Sheet No. 3, dated April 24, 1916." The improvements were to be 
completed by July 1, 1916. 

Hearings closed March 13, 1916. 

E, M. Deegan, for the Commission. 

C. L. Addison, for Tlie Long Island Railroad Company. 

Thomas F. F, Lee and Anthony Moors for the Homestead Civic Asso- 
ciation, the West End Civic Association and the Forest Park Civic Asso- 
ciation. 

George A, De Vesiem, for the Brooklyn Homes Gvic Association. 



In the Matter of the Application of The New York Connecting 
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Railroad Company for the Approval by the Public Service 
Commission for the First District of the Issuance by said 
Company of $8,000,000 of 4^ per cent. First Mortgage Gold 
Bonds, Series **A*', to be dated August i, 1913. 



Case No. 2083 : Order Entered May 4, 1916. Resolutions 
Adopted September 21 and October 26, 1916 



Bond Issue — Railroad Corporations — Purposes of Bond Issue — Amor- 
tization OF Discounts — Approval of Expenditures. — The Order authorized 
the Company to issue $8,000,000 4]^ per cent series "A" first mortgage gold 
bonds dated August I, 1913 maturing August 1, 1953, to be sold so as to net 
the Company not less than 94 per cent of par, and to be applied to the fol- 
lowing purposes: (1) Capital expenditures approved by the Commission 
upon a statement submitted by the Company aggregating $1,807,597.54 less 
amount of proceeds of bonds authorized in Case No. 1810 in the sum of $106,- 
677.48, leaving a net amount of $1,700,920.06, of which $1,162,000 was to be 
paid to the Pennsylvania Railroad Company for moneys advanced for capital 
purposes up to February 29, 1916; (2) acquisition of property or construction, 
etc., $5,819,079.94; (3) discount on bonds and expenses of sale thereof, $480,- 
000. The Company was required to amortize the sum of $480,000, represent- 
ing the discount on bonds and the expenses of the sale thereof, by making 
annual payments of $1,100 into an amortization fund established for said 
purposes, to make monthly reports to the Commission of the receipt and 
application of the proceeds of the sale of bonds and to submit itemized bills 
for the approval of the Commission before making any expenditures here- 
under. The authority granted was to apply only to bonds issued on or be- 
fore June 30, 1916. 

A Resolution of September 21, 1916, authorized the Company to withdraw 
cash in the amount of $874,590.91 from the proceeds of the sale of bonds 
authorized herein and to apply the same to cover expenditures for capital 
purposes incurred during the months of March, April and May, 1916, and 
$615,000 of said amount was to be repaid to the Pennsylvania Railroad Com- 
pany for moneys advanced by the latter. A second Resolution of the same 
day in similar terms approved the expenditure of $394,007.84, and a third 
Resolution adopted October 26, 1916, similarly approved the expenditure of 
$642,657.27. 

Hearings closed April 24, 1916. 

O, C. Semple, for the Commission. 

O'Brien, Boardman & Piatt, by Albert B. Boardman, for the applicant 
company. 



In the Matter of the Hearing on Motion of the Commission as to 
Station Facilities at Woodhaven Junction on the Lines of 
The Long Island Railroad Company. 
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Case No. 2080: Order Entered May ii, 1916 



Station Facilities — Railroad Corporations — Improvements at Wood- 
haven Junction Station of L. I. R. R. Required. — The Order required The 
Long Island Railroad Company (1) to enclose the waiting shed at the north- 
bound Rockaway Beach Division platform and properly heat the same in cold 
weather; (2) to construct suitable canopy not less than three car lengths 
on the eastbound Atlantic Division station platform and to construct a suitable 
canopy over the stairway leading from said platform to the southbound 
platform of the Rockaway Beach Division, to be completed not later than 
July 1, 1916; (3) to construct a suitable platform connecting the east end of 
the eastbound Atlantic Division platform with the stairs leading to the north- 
bound platform of the Rockaway Beach Division, the work to be completed 
not later than June 1, 1916; (4) to make such changes in the stairway lead- 
ing from the Rockaway Beach Division to Atlantic Avenue that passengers 
descending the stairway may reach Atlantic Avenue east of the tracks of the 
Rockaway Beach Division as well as by the present exit to Atlantic Avenue 
west of said tracks, the work to be completed not later than June 1, 1916. 

Hearings closed May 1, 1916. 

Arthur DuBois, for the Commission. 

C. L. Addison, for The Long Island Railroad Co. 



In the Matter of the Hearing on the Motion of the Commission 
Concerning the Motive Power, Equipment, Facilities and 
Service of the New York Railways Company on its 
Madison Street and Avenue C Lines. 



Case No. 2058: Orders Entered May 15 and November 

16, 1916 



Motive Power — Street Rau-road Corporations — Change of Motive 
Power from Horse to Electricity. — The Order of May 15, 1916, as amended 
November 16, 1916, required the New York Railways Company to discon- 
tinue on or before March IS, 1917, operation by horse power on the Madison 
Street and Avenue C lines, to immediately contract for the purchase of 70 
new cars to be operated by some power other than animal power or locomo- 
tive steam power and to put them in operation on said lines as fast as deliv- 
ered and to place all such cars in service not later than April 1, 1917. 

Hearings closed May 11, 1916. 

H. M. Chamberlain, for the Commission. 

James L. Quackenbush, by Arthur G, Peacock, for the New York Rail- 
ways Co. 



In the Matter of the Application of Union Railway Company of 
New York City for the Permission and Approval of the Pub- 
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lie Service Commission for the First District, Pursuant to the 
Provisions of Section 53 of the Public Service Commissions 
Law for the Construction of Extensions of its Street Surface 
Railway and the Exercise of the Franchise to Operate the same 
in the Boroughs of Manhattan and The Bronx, City of New 
York; also for the approval of certain agreements for the 
use of the tracks of the Third Avenue Railway Company 
and The Forty-Second Street, Manhattanville and St. 
Nicholas Avenue Railway Company, and for exemption 
from the Obligation to Exchange Transfers with said Compa- 
nies. — 136th Street Extension, Willis Avenue Bridge and 
125th Street Extensions. 



Case No. 2021 : Order Entered May 16, 1916 



Franchises and Privileges — Street Railroad Corporations — ^Exerose of 
Franchise Approved. — The Order approved the exercise of a franchise 
granted to the Union Railway Company of New York City by the Board of 
Estimate and Apportionment of the City of New York by contract dated 
September 9, 1915, as amended April 3, 1916, for the following routes : 

Beginning at and connecting with the existing tracks of the com- 
pany in Lincoln avenue; thence westerly by double track in, upon and 
along East 136th street to and connecting with the existing tracks 
of the company in Third avenue, Borough of The Bronx. 

Beginning at and connecting with the existing tracks of the com- 
pany in Willis avenue, at or near the northerly side of East 134th 
street, Borough of The Bronx; thence southerly by double track in, 
upon and along Willis avenue and upon and over the Willis Avenue 
bridge and its approaches, to East 125th street, Borough of Manhat- 
tan; thence by double track westerly in, upon and along said East 
125th street and West 125th street to Manhattan street; thence by 
double track westerly in, upon and along said Manhattan street to 
West 129th street; thence westerly by single track in, upon and 
along said Manhattan street to 12th avenue; thence southerly by double 
track in, upon and along said I2th avenue to West 129th street: 
thence easterly by single track^ in, upon and along said West 129th 
street to Manhattan street, and there connecting with • the existing 
east bound track in said Manhattan street. 

Beginning at and connecting with the above described tracks on the 
Willis Avenue bridge at the intersection of the northerly and east- 
erly approaches to said bridge; thence easterly and northerly by 
double track upon and over said easterly approach to and connecting 
with the existing tracks in Southern Boulevard, Borough of The 
Bronx. 

Hearings closed May 15, 1916. 

H. M. Chamberlain, for the Commission. 

Shelton E. Martin, for Union Railway Company of New York City. 

//. G. Schneider, for the West Side Children's Playground and Recreation 
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Conference of Taxpayers and Residents of Manhattan and The Bronx. 
Lamar Hardy, by W, /. Clarke, for the City of New York. 



In the Matter of the Application of The Brooklyn Heights Rail- 
road Company, lessee of The Brooklyn City Railroad 
Company, for the Permission and Approval of the Commis- 
sion Pursuant to the Provisions of Section 53 of the Public 
Service Commissions Law, for the Construction of an Exten- 
sion and the Exercise of the Franchise to Operate the same 
upon and along Fresh Pond Road from the Lutheran Ceme- 
tery Line to Myrtle Avenue in the Borough of Queens, City 
of New York. 



Case No. 2090: Order Entered May 16, 1916 



Franchises and Privileges — Street Railroad Corporations — Exercise of 
Franchise Approved. — The order approved the exercise of a franchise for 
an extension granted by the Board of Estimate and Apportionment of the 
City of New York on the following route: 

Beginning at and connecting with the existing tracks of The Brook- 
lyn City Railroad Company in Fresh Pond road at or near the intersec- 
tion of said tracks with the tracks of the so-called Lutheran Cemetery 
line of said The Brooklyn City Railroad Company; thence in, upon and 
along Fresh Pond road to and connecting with the existing tracks of 
The Brooklyn City Railroad Company in Myrtle Avenue. 

And to cross such other streets and avenues, named, and unnamed, 
as may be encountered in said route. 

Hearings closed May 15, 1916. 

Edward M. Deegan, for the Commission; 

A, M. WilliamSf for the applicant compahy; 

Lamar Hardy, by William J. Clarke, for the City of New York. 



In the Matter of the Application of Brooklyn, Queens County 
AND Suburban Railroad Company for the Permission and 
Approval of the Commission Pursuant to the Provisions of 
Section 53 of the Public Service Commissions Law for the 
Construction of an Extension and the Exercise of the Fran- 
chise to Operate the same upon and along Metropolitan Ave- 
nue from Dry Harbor Road to Jamaica Plank Road in the 
Borough of Queens, City of New York. 



Case No. 2091 : Order Entered May 16, 1916 
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Franchises and Privileges — Street Railroad Corporations — Exercise of 
Franchise Approved. — The order approved the exercise of a franchise for 
an extension granted by the Board of Estimate and Apportionment of the 
City of New York, on the following route: 

Beginning at and connecting with the existing tracks of the com- 
pany in Metropolitan avenue at or near its intersection with Dry Har- 
bor road ; thence easterly in and upon Metropolitan avenue to its inter- 
section with Jamaica Plank road in the former village of Jamaica, and 
there connecting with the existing tracks of the company in said Ja- 
maica Plank road. 

And to cross such other streets and avenues, named and unnamed, 
as may be encountered in said route. 

Hearings closed May 15, 1916. 

lidivard M. Deegan, for the Commission; 

A. M. Williams, for the applicant company; 

John Adikes, for the Jamaica Citizens Association; 

R. W. Higbie, for Jamaica Chamber of Commerce; 

Lamar Hardy, by IVilliam J. Clarke, for the City of New York. 



In the Matter of the Application of the Nassau Electric Railroad 
Company for the Permission and Approval of the Commis- 
sion Pursuant to the Provisions of Section 53 of the Public 
Service Commissions Law for the Construction of an Ex- 
tension and the Exercise of the Franchise to Operate the 
same upon and along Eighth Avenue from 39th Street to Bay- 
Ridge Avenue, Borough of Brooklyn, City of New York. 



Case No. 2092: Order Entered May 16. 1916 



Franchises and Privileges — Street Railroad Corporations — Exercise of 
Franchise Approved. — The Order approved the exercise of the franchise 
granted by the Board of Estimate and Apportionment of the City of New 
York to The Nassau Electric Railroad Company, by a contract dated April 3. 
1916, for the following route: 

"Beginning at and connecting with the existing tracks of the Com- 
pany on 39th street at Eighth avenue; extending thence westerly upon 
and along Eighth avenue to Bay Ridge avenue and there connecting 
with the existing tracks of the Brooklyn City Railroad Company in 
Bay Ridge avenue." 

Hearings closed May 15, 1916. 

Edward M. Deegan, for the Commission. 

A. M. Williams, for the applicant company; 

Lamar Hardy, by Judson Hyatt, for the City of New York. 
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In the Matter of the Hearing on the Motion of the Commission 
Concerning the Service of the New York and Queens 
County Railway Company. 



Case No. 2086: Order Entered May 18, 1916 



Service — Street Railroad Corporations — Schedule of Operation Re- 
quired. — The Order required the New York and Queens County Railway 
Company to establish a schedule of operation as follows : 

SCHEDULE ON CALVARY UNE 



Westbound service to 




Eastbound service 




New York past Borden 


No. of 


past Borden and 


No. of 


and Vernon Avenues. 


cars. 


Vernon Avenues. 


cars. 


A.M. 




P.M. 




6:00 to 6:30 


4 


3:00 to 3:30 


3 


6:30 to 7:00 


4 


3:30 to 4:00 


3 


7:00 to 7:30 


4 


4 :00 to 4 :30 


3 


7:30 to 8:00 


4 


4:30 to 5:00 


4 


8:00 to 8:30 


4 


5 :00 to S :30 


4 


8 :30 to 9 :00 


4 


5 :30 to 6 :00 


4 


9:00 to 9:30 


3 


6:00 to 6:30 


4 


9:30 to 10:00 


3 


6:30 to 7:00 


3 


10 :00 to 10 :30 


3 


7:00 to 7:30 


3 


10:30 to 11:00 


3 


7:30 to 8:00 


3 


11:00 to 11:30 


3 


8 :00 to 8 :30 


3 


11:30 to 12:00 Noon 


J 


8:30 to 9.00 


3 


P.M. 




9:00 to 9:30 


2 


12 :00 to 12 :30 


3 


9:30 to 10:00 


2 


12 :30 to 1 :00 


3 


10 :00 to 10 :30 


1 


1 KX) to 1 :30 


3 


10:30 to 11:00 


2 


1:30 to 2:00 


3 


11:00 to 11:30 


1 


2:00 to 2:30 


3 


11:30 to 12:00 


2 


2:30 to 3:00 


3 






SCHEDULE ON 


RAVENSWOOD LINE 




Westbound service to 




Eastbound service 




New York past 6th St. 


No. of 


past Sixth Street 


No. of 


and Vernon Avenue. 


cars. 


and Vernon Avenue. 


cars. 


A.M. 




P.M. 




6:00 to 6:30 


3 


3 :00 to 3 :30 


2 


6:30 to 7:00 


3 


3 :30 to 4 :00 


2 


7:00 to 7:30 


3 


4:00 to 4:30 


2 


7:30 to 8:00 


3 


4:30 to 5:00 


3 


8:00 to 8:30 


3 


5 :00 to 5 :30 


3 


8:30 to 9K)0 


2 


5 :30 to 6 :00 


3 


9.-00 to 9:30 


2 


6:00 to 6:30 


3 


9:30 to 10:00 


2 


6 :30 to 7 :00 


2 


10 :00 to 10 :30 


2 


7 :00 to 7 :30 


2 


10:30 to 11:00 


2 


7:30 to 8:00 


2 


11 :00 to 11 :30 


2 


8:00 to 8:30 


2 


11:30 to 12:00 Noon 


2 


8:30 to 9:00 


1 


P.M. 




9:00 to 9:30 


2 


12 iOO to 12 :30 


2 


9 :30 to 10 :00 


1 
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SCHEDULE ON RAVENSWOOD LINE— Continued 



Westbound service to 




Eastbound service 




New York past Borden 


No. of 


past Borden and 


No. of 


and Vernon Avenues. 


cars. 


Vernon Avenues. 


cars. 


A.M. 




P.M. 




12:30 to IKX) 


2 


10 KX) to 10:30 


2 


1 :00 to 1 :30 


2 


10:30 to 11:00 


1 


1:30 to 2:00 


2 


11:00 to 11:30 


2 


2:00 to 2:30 


2 


11:30 to 12:00 


1 


2 :30 to 3 :00 


2 






SCHEDULE 


ON FLUSHING-JAMAICA LINE 




Westbound service 




Service eastbound 




to New York past San- 


No. of 


past San ford and 


No. of 


ford and Bowne Avenues. 


cars. 


Bowne Avenues. 


cars. 


A.M. 




P.M. 




6:00 to 6:30 


3 


3 :00 to 3 :30 


3 


6 :30 to 7 :00 


3 


3:30 to 4:00 


3 


7:00 to 7:30 


3 


4:00 to 4:30 


3 


7:30 to 8:00 


3 


4:30 to 5:00 


3 


8 :00 to 8 :30 


3 


5 :00 to 5 :30 


3 


8:30 to 9:00 


3 


5 :30 to 6 :00 


3 


9:00 to 9:30 


3 


6 :00 to 6 :30 


3 


9:30 to 10:00 


3 


6 :30 to 7 :00 


3 


10 :00 to 10 :30 


3 


7:00 to 7:30 


3 


10:30 to n:00 


3 


7 :30 to 8 :00 


3 


11:00 to 11:30 


3 


8K)0 to 8:30 


2 


11:30 to 12:00 Noon 


3 


8:30 to 9:00 • 


2 


P.M. 




9m to 9:30 


2 


12:00 to 12:30 


3 


9:30 to 10:00 


1 


12 :30 to 1 :00 


3 


10:00 to 10:30 


2 


1 :00 to 1 :30 


3 


10:30 to 11:00 


1 


1:30 to 2:00 


3 


11:00 to 11:30 


2 


2:00 to 2:30 


3 


11:30 to 12:00 


1 


2 :30 to 3 KX) 


3 






SERVICE ON 


DUTCH KILLS LINE 




Westbound service to 




Eastbound service 




New York passing Sec- 


No. of 


passing Second 


No. of 


ond and Jackson Avenues. 


cars. 


and Jackson Avenues 


cars. 


A.M. 




P.M. 




6:00 to 6:30 


6 


3 :00 to 3 :30 


3 


6:30 to 7:00 


12 


3:30 to 4:00 


3 


7 :00 to 7 :30 


12 


4K)0 to 4:30 


4 


7:30 to 8:00 


12 


4:30 to 5:00 


6 


8K)0 to 8:30 


12 


5 KX) to 5 :30 


8 


8 :30 to 9 :00 


7 


5 :30 to 6 :00 


12 


9:00 to 9:30 


4 


6:00 to 6:30 


13 


9:30 to 10:00 


4 


6:30 to 7:00 


13 


10 :00 to 10 :30 


3 


7 :00 to 7 :30 


7 


10:30 to 11:00 


3 


7 :30 to 8 :00 


6 


11:00 to 11:30 


3 


8:00 to 8:30 


3 


11:30 to 12:00 Noon 


3 


8 :30 to 9 :00 


3 


P.M. 




9K)0 to 9:30 


3 


12:00 to 12:30 


3 


9 :30 to 10 :00 


3 


12 :30 to 1 .00 


3 


10 .00 to 10 :30 


3 


1 :00 to 1 :30 
1 :30 to 2 :00 


3 


10:30 to 11 KX) 


3 


3 


11:00 to 11:30 


4 


' 2:00 to 2:30 


3 


14 :30 to 12 :00 


3 


2 :30 to 3 :00 


3 
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SCHEDULE ON FIFTY-FIRST STREET LINE 

Operating between Firty-first Street and Jackson 
Avenue and 59th Street, New York 



Westbound service to 

New York past Woodside No. of 

Barns cars. 



A.M. 
6 :30 to 7 :00 
7:00 to 7:30 
7:30 to 8:00 
8:00 to 8:30 
8:30 to 9KX) 



5 
5 
5 
5 
3 



Eastbound service 
to 51st Street and 
Jackson Avenue 
past Woodside barns 

P.M. 
5 :00 to 5 :30 
5 :30 to 6 :00 
6 :00 to 6 :30 
6 :30 to 7 :00 
7 :00 to 7 :30 



SCHEDULE ON FLUSHING UNE. 



Operating between Sanford and Parsons Avenue, 
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No. of 
cars. 

2 
6 
6 
5 

4 



Westbound service to 


M|^y CUIU «/^LIX 


Eastbound service to 




New York past Woodside 


No. of 


Flushing past Woodside 


No. of 


Barns. 


cars. 


Barns. 




cars. 


A.M. 




P.M. 




6K)0to 6:30 


3 


2KX) to 


2:30 


3 


6:30 to 7:00 


5 


2:30 to 


3:00 


3 


7:00 to 7:30 


S 


3 :00 to 


3:30 


3 


7 :30 to 8 :00 


5 


3:30 to 


4:00 


4 


8:00 to 8:30 


5 


4.*00 to 


4:30 


4 


8:30 to 9:00 


4 


4:30 to 


5:00 


5 


9:00 to 9:30 


4 


5:00 to 


5:30 


5 


9 :30 to 10 :00 


4 


5 :30 to 


6:00 


5 


10 :00 to 10 :30 


4 


6:00 to 


6:30 


5 


10:30 to 11:00 


4 


6:30 to 


7:00 


5 


11 KX) to 11 :30 


4 


7:00 to 


7:30 


4 


11:30 to 12 .-00 Noon 


3 


7:30 to 


8.00 


4 


P.M. 




8:00 to 


8:30 


3 


12 :00 to 12 :30 


3 


8:30 to 


9:00 


3 


12:30 to 1:00 


3 


9:00 to 


9:30 


3 


1 KX) to 1 :30 


3 


9:30 to 


10:00 


3 


1 :30 to 2 :00 


3 


10:00 to 


10:30 


3 


2 :00 to 2 :30 


3 


10:30 to 


11:00 


3 


2 :30 to 3 :00 


3 


11 KX) to 


11:30 


2 






11:30 to 12:00 


2 



SCHEDULE ON FLUSHING BRIDGE LINE 
Operating between Flushing Bridge and 59th Street, New York 



Westbound service to 




Eastbound service 




New York past Woodside 


No. of 


to Flushing Bridge 


No. of 


Bams 


cars. 


past Woodside Barns 


cars. 


A.M. 




P.M. 




6.-00 to 6:30 


4 


4:30 to 5:00 


2 


6 :30 to 7 :00 


5 


5 :00 to 5 :30 


3 


7:00 to 7:30 


5 


5 :30 to 6 :00 


6 


7:30 to 8:00 


5 


6:00 to 6:30 


6 


8.^ to 8:30 


5 


6:30 to 7:00 


5 


8 :30 to 9 :00 


3 


7:00 to 7:30 


3 


9:00 to 9:30 


2 







330 



PUBLIC SERVICE COMMISSION FOR FIRST DISTRICT 



SCHEDULE ON COLLEGE POINT LINES 
Operating between College Point and S9th Street, New York 



Westbound service to 

New York past Woodside No. of 

Barns cars 

A.M. 

6:00 to 6:30 4 

6:30 to 7:00 S 

7:00 to 7:30 5 

7:30 to 8:00 5 

8:00 to 8:30 5 

8:30 to 9:00 4 

9:00 to 9:30 3 

9 :30 to 10 :00 3 

10 :00 to 10 :30 3 

10:30 to 11:00 3 

11:00 to 11:30 3 

11:30 to 12 .-00 Noon 3 

P.M. 

12 :00 to 12 :30 3 

12 :30 to 1 .00 J 

1 KX) to 1 :30 3 

1:30 to 2m 3 

2:00 to 2:30 3 

2:30 to J:00 3 



Eastbound service 



to College Point 


No. of 


past Woodside Bams 


cars 


P.M. 




2:00 to 


2:30 


3 


2:30 to 


3:00 


3 


3:00 to 


3:30 


3 


3:30 to 


4:00 


3 


4:00 to 


4:30 


3 


4:30 to 


5:00 


5 


5:00 to 


5:30 


5 


5:30 to 


6:00 


6 


6:00 to 


6:30 


6 


6:30 to 


7:00 


5 


7:00 to 


7:30 


4 


7:30 to 


8:00 


4 


8:00 to 


8:30 


3 


8 :30 to 


9:00 


3 


9.-00 to 


9:30 


3 


9:30 to 


10:00 


3 


lOKX) to 


10:30 


3 


10:30 to 


11:00 


3 


11 KX) to 11:30 


2 


11 :30 to 


12:00 


2 



SCHEDULE ON CORONA LINE 



Westbound service to 
New York past Woodside No. of 

Barns cars 
A.M. 

6:00 to 6:30 9 

6 :30 to 7 :00 12 

7 KX) to 7 :30 12 

7:30 to 8:00 12 

8:00 to 8:30 10 

8:30 to 9:00 6 

9:00 to 9:30 5 

9:30 to 10:00 3 

10:00 to 10:30 3 

10:30 to 11:00 3 

11 m to 11 :30 3 

11:30 to 12:00 Noon 3 

P.M. 

12 :00 to 12 :30 3 

12 :30 to 1 :00 3 

1 :00 to 1 :30 3 

1:30 to 2:00 3 

2:00 to 2:30 3 

2:30 to 3:00 3 



Eastbound service 

past Woodside Barns 
P.M. 

3 :00 to 3 :30 

3 :30 to 4 :00 

4:00 to 4:30 

4 :30 to 5 :00 

5 :00 to 5 :30 

5:30 to 6:00 

6:00 to 6:30 

6:30 to 7:00 

7 KX) to 7 :30 

7:30 to 8:00 

8KX)to 8:30 

8:30 to 9:00 

9:00 to 9:30 

9 :30 to 10 :00 
10 :00 to 10 :30 
10 :30 to 11 :00 
11:00 to 11:30 
11:30 to 12 KX) 



No. of 
cars 

3 

3 

4 

5 
10 
12 
12 
12 

8 

6 

3 

3 

3 

3 

3 

3 

3 

3 
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SCHEDULE ON STEINWAY LINE 



Westbound service to 




Service eastbound 




New York past Steinway 


No. of 


past Steinway and 


No. of 


and Jackson Avenues 


cars 


Jackson Avenues 


cars 


A.M. 




P.M. 




6:00 to 6:30 


11 


3:00 to 3:30 


5 


6:30 to 7:00 


16 


3 :30 to 4 :00 


5 


7:00 to 7:30 


20 


4:00 to 4:30 


5 


7:30 to 8:00 


18 


4:30 to 5:00 


8 


8:00 to 8:30 


16 


5 :00 to 5 :30 


13 


8:30 to 9:00 


8 


5 :30 to 6 :00 


20 


9K)0 to 9:30 


5 


6 :00 to 6 :30 


20 


9:30 to 10:00 


S 


6 :30 to 7 :00 


20 


10 :00 to 10 :30 


5 


7:00 to 7:30 


12 


10:30 to 11:00 


5 


7:30 to 8:00 




11:00 to 11:30 


4 


8:00 to 8:30 




11:30 to 12:00 Noon 


4 


8:30 to 9:00 




P.M. 




9:00 to 9:30 




12 :00 to 12 :30 


4 


9 :30 to 10 :00 




12:30 to 1:00 


4 


10 :00 to 10 :30 




1 .-00 to 1 :30 


S 


10:30 to 11:00 




1 :30 to 2 :00 


4 


11 :00 to 11 :30 




2KX)to 2:30 


4 


11:30 to 12:00 




2:30 to 3:00 


4 






SCHEDULE ON LONG ISLAND CITY SHUTTLE LINE 




Westbound service towards 




Eastbound service towards 


• 


34th Street Ferry, past 




Queensboro Plaza past 




Anable Street and Jackson 


No. of 


Anable Street and Jackson 


No. of 


Avenue 


cars 


Avenue 


. cars 


A.M. 




P.M. 




6:00 to 6:30 


11 


3 :00 to 3 :30 


6 


6:30 to 7:00 


20 


3:30 to 4:00 


6 


7:00 to 7:30 


20 


4 :00 to 4 :30 


6 


7 :30 to 8 :00 


20 


4 :30 to 5 :00 


9 


8:00 to 8:30 


20 


5:00 to 5:30 


15 


8:30 to 9.-00 


14 


5 :30 to 6 :00 


20 


9:00 to 9:30 


7 


6 KX) to 6 :30 


20 


9 :30 to 10 :00 


7 


6:30 to 7:00 


10 


10 KX) to 10:30 


7 


7 :00 to 7 :30 


6 


10:30 to 11 KX) 


6 


7 :30 to 8 :00 


6 


11:00 to 11:30 


6 


8:00 to 8:30 


6 


11:30 to 12:00 Noon 


6 


8 :30 to 9 :00 


6 


P.M. 




9:00 to 9:30 


4 


12 m to 12 :30 


6 


9 :30 to 10 :00 


4 


12:30 to 1:00 


6 


10 :00 to 10 :30 


4 


1 :00 to 1 :30 


6 


10:30 to 11:00 


4 


1 :30 to 2 :00 


6 


11:00 to 11:30 


4 


2 .00 to 2 :30 


6 


11 :30 to 12 :00 


4 


2:30 to 3:00 


6 
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SCHEDULE ON BROADWAY LINE 



Westbound service to 




Eastbound service 




New York past Broadway 


No. of 


past Broadway and 


No. of 


and Second Avenue 


cars 


Second Avenue 


cars 


A.M. 




P.M. 




6:00 to 6 JO 


3 


3 :00 to 3 :30 


2 


6 :30 to 7 :00 


3 


3:30 to 4K)0 


2 


7 :00 to 7 :30 


3 


4 :00 to 4 :30 


2 


7:30 to 8:00 


3 


4:30 to 5:00 


2 


8:00 to 8:30 


3 


5 ;00 to 5 :30 


3 


8:30 to 9.-00 


2 


5:30 to tm 


3 


9:00 to 9:30 


2 


6 .-00 to 6 :30 


3 


9 :30 to 10 :00 


2 


6:30 to 7:00 


3 


10 :00 to 10 :30 


2 


7:00 to 7:30 


2 


10:30 to 11:00 


2 


7:30 to 8:00 


2 


11:00 to 11:30 


2 


8:00 to 8:30 


2 


11:30 to 12:00 Noon 


2 


8:30 to 9:00 


1 


P.M. 




9.-00 to 9:30 


2 


12:00 to 12:30 


2 


9:30 to 10:00 


1 


12 :30 to 1 :00 


2 


10 :00 to 10 :30 


2 


1 :00 to 1 :30 


2 


10:30 to 11:00 


1 


1 :30 to 2 :00 


2 


11:00 to 11:30 


2 


2 :00 to 2 :30 


2 


11:30 to 12:00 


1 


2 :30 to 3 :00 


2 






SCHEDULE ON FLUSHING AVENUE UNE 




Westbound service to 




Eastbound service 


• 


New York past Van Alst 


No. of 


past Van Alst and 


No. of 


and Flushing Avenues 


cars 


Flushing Avenues 


cars 


A.M. 




P.M. 




6:00 to 6:30 


3 


3 :00 to 3 :30 


2 


6 :30 to 7 :00 


3 


3 :30 to 4 :00 


2 


7:00 to 7:30 


3 


4 :00 to 4 :30 


2 


7:30 to 8:00 


3 


4 :30 to 5 :00 


2 


8:00 to 8:30 


2 


5 :00 to 5 :30 


3 


8:30 to 9:00 


2 


5 :30 to 6 :00 


3 


9:00 to 9:30 


2 


6 KX) to 6 :30 


3 


9 :30 to 10 :00 


2 


6:30 to 7:00 


3 


10:00 to 10:30 


2 


7:00 to 7:30 


2 


10:30 to 11:00 


2 


7:30 to 8:00 


2 


11:00 to 11:30 


2 


8:00 to 8:30 


2 


11:30 to 12:00 Noon 


2 


8:30 to 9:00 


2 


P.M. 




9:00 to 9:30 


2 


12:00 to 12:30 


2 


9 :30 to 10 :00 


1 


12 :30 to 1 :00 


2 


10:00 to 10:30 


2 


1 :00 to 1 :30 


2 


10:30 to 11:00 


1 


1 :30 to 2 :00 


2 


11:00 to 11:30 


2 


2 :00 to 2 :30 


2 


11:30 to 12:00 


1 


2 :30 to 3 :00 


2 







The Order provided "that if at any time after the schedules above set forth 
have been in operation for a period of thirty days the New York & Queens 
County Railway Company is of the opinion that changed conditions warrant 
a reduction in the number of cars operated in any period the said company 
shall notify the Commission in writing of the conditions so changed and of 
the number of cars which in its opinion would be sufficient for such period or 
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periods to the end that the Commission may inquire into the said changed 
conditions and ma.ke such amendments to the said schedules as it deems just 
and reasonable." 

Hearings closed May 12, 1916. 

£. /. Crummey, for the Commission. 

James L, Quackenbush, by Arthur G. Peacock, for the New York and 
Queens County Railway Company. 

James S. Eadie, for the Flushing Association. 

D, C. Imboden, for the Laurel Hill Improvement Association. 



In the Matter of the Hearing on the Complaint of N. Dressler 
against the Edison Electric Illuminating Company of 
Brooklyn, as to alleged refusal to furnish service. 



Case No. 2096: Order Entered May 18, 1916 



Service — ^Electrical Corporations — Complaint Dismissed. — The Order 
dismissed the complaint herein. 
Hearings closed May 8, 1916. 
H, H. Whitman, for the Commission. 
r. R, Jones, for defendant Company. 
N. Dressier, complainant, in person. 



In the Matter of the Application of The Long Island Railroad 
Company and the Pennsylvania Tunnel and Terminal 
Railroad Company for the approval by the Public Service 
Commission for the First District of an extension of a cer- 
tain agreement dated June 24, 1912, between the Pennsyl- 
vania Tunnel and Terminal Railroad Company, The 
Pennsylvania Railroad Company, as operating agent for 
the Tunnel Company, and The Long Island Railroad Com- 
pany, for trackage rights into and the use of the Pennsyl- 
vania Station, Borough of Manhattan, etc., from July i, 1916, 
until July i, 1917. 



Case No. 1834: Order Entered May 25, 1916 



Trackage Rights — Railroad Corporations — Extension of Agreement 
FOR Trackage Rights Approvtid. — The Order approved the extension for a 
further term of one year from July 1, 1916, of an agreement dated June 24, 
1912, between the Pennsylvania Tunnel and Terminal Railroad Company, the 
Pennsylvania Railroad Company as operating agent of the former, and The 
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Long Island Railroad Company, granting the last named Company trackage 
rights between Sunnyside Yard, Long Island, and the Pennsylvania Station, 
Borough of Manhattan, and for the use of such station and yard. 



In the Matter of the Hearing on Motion of the Commission on 
the Matter of Improvements and Additions to the Regu- 
lations, Practices, Appliances and Service of Interborough 
Rapid Transit Company. 



Preventive precautions in Respect of Fires and Short Cir- 
cuits in Manhattan-Bronx Rapid Transit Railroad. 



Case No. 1902: Resolutions Adopted May 25, September 28, 
October 19 and 26, and November 16, 1916 



Safety Precautions — Rapid Transit Corporations — Precautions against 
Fire in Subways — Approval of Contract. — The Resolution approved a pro- 
posed contract between the Interborough Rapid Transit Company and the 
New York Railways Company for a supply of power by the latter to the 
former for operating ventilating fans in case of emergency, subject to cer- 
tain prescribed changes in paragraphs 10 and 12 of said agreement. Other 
Resolutions which were adopted approved the following : Agreement between 
the Interborough Rapid Transit Company and The Long Island Railroad 
Company providing for interchange of power to cover emergency lighting 
connections for the subway in Brooklyn, September 28, 1916; Drawing No. 
S-2840, as revised, showing wiring diagram or remote control circuit breakers 
controlled from sub-station #13, October 19, 1916; Drawing No. 16374, show- 
ing the enlargement of manhole No. 2, Division 2 of the subway, October 23, 
1916; Drawing No. S-2930, showing wiring diagram of remote control circuit 
breakers controlled from sub-station No. 14, October 26, 1916; Drawing No. 
16621, showing circuit breaker house at St. Anns and Westchester Avenues, 
subway division, October 26, 1916; Drawing No. S-28S3, showing detail of 
boxes for terminal boards for feeder circuit breakers and Drawing No. 
S-2854, showing detail of method of supporting terminal boxes for feeder 
circuit breakers, November 16, 1916. 

(For the Order entered on April 6, 1915, pursuant to which the proposed 
contract was submitted for the approval of the Commission, see 6 P. S. C. R. 
[1st Dist. N. Y.] 383.) 



In the Matter of the Application of the Kings County Lighting 
CoMrANY for an Order Authorizing the Issue of a Further 
Amount of $675,000, face value of bonds under its Mortgage 
or Deed of Trust to the Central Trust Company of New 
York, dated July ist, 1904. 
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Case No. 2013: Orders Entered May 25 and September 8, 1916 



Bond Issue — Gas Corporations — Issue of Bonds for $675,000 Approved. 
— The Order of September 8, 1916 modified the Order entered May 25, 1916, 
so as to authorize the Kings County Lighting Company to issue bonds in the 
amount of $675,000 for capital purposes and, except the sum of $67,500 or so 
much thereof as should be necessary to pay expenses of the sale and mortgage 
tax and to make up discount, none of the expenditures to be paid for by the 
proceeds from the issue of bonds authorized herein to be chargeable to oper- 
ating expenses or to income. The bonds were to be issued on the following 
conditions : First ; to be sold so as to net the Company not less than 90 per 
cent of par besides accrued interest and the proceeds to be applied (1) to the 
construction, completion, extension or improvement of its facilities, plant or 
distributing system $472,954.57; (2) to reimbursement of moneys expended 
from income or other moneys in the treasury for construction, etc., $134,- 
545.43; and for expenses of the sale of bonds, for the payment of the mort- 
gage tax and to cover discount on bonds, $67,500. Second ; said sum of $67,500 
to be amortized by setting aside from income annually at least 3 per cent of 
said amount plus A]/2 per cent of all prior payments until said sum shall have 
been amortized. The payments made for said purpose to be turned into the 
cumulative sinking fund established under the provisions of the Order en- 
tered by the Commission on July 31, 1912 in Case No. 1474 (See 3 P. S. C. R. 
[1st Dist. N. Y.] 750) ; Third, separate accounts to be kept of the receipt 
and application of the proceeds of the sale of bonds and monthly reports 
thereof to be made to the Commission. Fourth, no expenditures to be made 
out of the proceeds of said bonds until an itemized bill setting forth that each 
expenditure represents a capital investment shall have been approved by the 
Commission. Fifth, the account of the Company to be adjusted to conform 
with the results of the investigation as to net expenditures for construction 
from November 1, 1914, to June 30, 1915, as follows: 

Dr. Cr. 

Trunk Lines and Mains— Account No. 231 $10 70 $93 60 

Construction — Street mains — Account No. 6100 93 60 760 01 

" — Services — Account No. 6100 31 95 

" —Meters— Account No. 6100 ' 42 15 

$104 30 $927 71 
Net reduction in fixed capital 823 41 



• * • 



$927 71 $927 71 
Increase in fixed capital Jan. 1, 1912, to June 30, 1915— per 

books $135,368 84 

Increase in fixed capital Jan. 1, 1912, to June 30, 1915 — P. 

S. C 134,545 43 

Net reduction $823 41 

Sixth, that the authority to issue said bonds shall apply only to bonds 
issued on or before December 31, 1916. 

The Company refused to accept the Order of the Commission and, by a 
petition verified December 15, 1916, sued out a writ of certiorari to review the 
Commission's determination, which was granted by Mr. Justice Erlanger, of 
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the Supreme Court, New York County on December 16, 1916. Argument 
upon the writ before the Appellate Division is pending. 

Hearings closed August 10, 1916. 

Oliver C. Semple, for the Public Service Commission. 

Ingraham, Sheehan & Moran, by Ashley T. Cole and Samuel F, Moran, 
for the Kings County Lighting Co. 



In the Matter of the Application of The Brooklyn Heights Rail- 
road Company for Permission and Approval of the Commis- 
sion, under Section 53 of the Public Service Commissions 
Law, of the Construction and Operation of an Extension of 
its Street Surface Railroad from Island Avenue (Avenue N), 
through private property to Flatbush Avenue, in the Borough 
of Brooklyn, City of New York. 



Case No. 2043: Order Entered May 25, 1916 



Franchises and Privileges — Street Railroad Corporations — Operation 
OF Extension Approved. — The Order authorized The Brooklyn Heights Rail- 
road Company to construct and operate an extension of its street railroad 
on the following route in the Borough of Brooklyn: 

Beginning at the intersection of Island avenue (Avenue N) and 
Ralph avenue and running thence along Ralph avenue (now private 
property) to Mill avenue; thence along Mill avenue (now private prop- 
erty) to Kemble avenue; and thence along Kemble avenue (now private 
property) to a point opposite the main entrance of the property of the 
Gulf Refining Company, said extension being approximately 3,500 feet 
in length and being shown by an unbroken red line upon the map re- 
ceived in evidence as Applicant's Exhibit No. 4 at the hearing had in 
this matter. 

Hearings closed April 17, 1916. 
Edward M. Deegan^ for the Commission. 
D. A. Marsh, for the applicant company. 

Lamar Hardy, by William J. Clarke, for the City of New York. 
Cannon, Siebert & Riggs, by R. E. T, Riggs, for Atlantic Gulf and Pa- 
cific Company and National Lead Company. 



In the Matter of the Hearing on the Complaint of New York 
Manufacturers Real Estate Company against The New 
York Edison Company as to its Interpretation of the Pro- 
vision contained in the Second Paragraph of the Order of 
the Commission made on October isth, 1915, in Case No. 
1958. 



memoranda of cases 337 

Case No. 2056: Order Entered May 25, 1916 



Meters — Electrical Corporations — I-nterpretat^on of Provisions or 
Order of Commission — Complaint Dismissed. — ^The Order dismissed the 
complaint against the provisions contained in paragraph "Second" of an 
Order entered on October 15, 1915, in Case No. 1958, relating to the measure- 
ment of current supplied to each owner or lessee of a building, who resells 
some of said current to tenants, by a master meter and to the supply of but 
one meter to each customer, after the said provisions were interpreted to 
the satisfaction of the complainant. 

(For the full text of the Order of October 15, 1915, and Opinions adopted 
on the same day see 6 P. S. C. R. [1st Dist. N. Y.] 289, 201-^09.) 

Hearings closed February 7, 1916. 

H. H. Whitman, for the Commission. 

Alfred E. Ommen, for the New York Manufacturers Real Estate Co. 

Cardoso & Nathan, by Edwin J, Nathan, for Israel Unterberg. 

Beardsley, Hemmens & Taylor, by Henry J. Hemmens, for The New York 
Edison Co. 

Lamar Hardy, by Vincent Victory, for The City of New York. 

Oscar A. Hirsh, appearing individually. 

Isaac F. Cohen, for the Water Supervision Co. 



In the Matter of the Hearing on Motion of the Commission to 
Determine Whether an Order Should be Made Requiring 
the Belt Line Railway Corporation to Relay, Repair or 
Alter the Rails on its Lines on sgth Street, between First 
Avenue and Fifth Avenue. 



Case No. 2098: Order Entered May 25, 1916 



Tracks — Street Railroad Corporations — Reraiung Required. — The 
Order required the Belt Line Railway Corporation to rerail with new rails 
all the tracks of its double track street surface railroad on 59th Street be- 
tween First and Fifth Avenues, in the Borough of Manhattan. 

Hearings closed May 22, 1916. 

Edward J. Crummey, for the Commission. 

Edward A. Maher, Jr., for the Belt Line Railway Corporation. 



In the Matter of the Application of The Long Island Railroad 
Company as to Relief from the Provisions of Section 36 of 
the Public Service Commissions Law with Reference to Rates 
on Gravel in carload lots from Blissville Docks to Long Beach 
and Intermediate Points. 
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Case No. 2099: Order Entered June i, 1916 



Rates and Charges — Railroad Corporations — Freight Rates for Gravel 
IN Carload Lots. — The Order authorized The Long Island Railroad Com- 
pany (1) to estabh'sh and maintain, effective May 2, 1916, a rate on gravel 
in carload lots of 40,000 pounds or more per car from Blissville Docks to 
Long Beach of 40 cents per 2000 pounds, (2) to continue from and after 
May 2, 1916, rates on gravel in carload lots of 40,000 pounds or more per car 
to the following intermediate points: Nichols Siding 42, Laurel Hill 42, 
Bushwick Junction 42, Glendale 47, Richmond Hill 47, Jamaica 47, St Albans 
47, Springfield 53, Rosedale 55, Valley Stream 53, Lynbrook 53. The Order 
provided that the rate of 40 cents per 2000 pounds from Blissville Docks to 
Long Beach should be continued until October 1, 1916, and not longer, ex- 
cept upon the additional authority from the Commission. The Order pro- 
vided, moreover, that the Commission did not approve any rates established 
under this authority, all such rates being subject to complaint, investigation 
and correction if they should conflict with any other provision of the Public 
Service Commissions Law. A similar order was" entered on June 6, 1916, by 
the Public Service Commission for the Second District. 

Hearings closed May 26, 1916. 

Oliver C. Semplc, for the Commission. 

C. L. Addison, for the applicant company. 



In the Matter of the Hearing before both Commissions Concerning 
the Tracks, structures and Other Property of The New 
York Central Railro^vd Company and The New York, 
New Haven and Hartford Railroad Company at or near 
241st Street in the Borough of The Bronx, City of New 
York. 



Case No. 1929: Resolutions Adopted June 8, August 23, 
September 14 and September 21, 1916 



Stations and Station Facilities — Construction of Station at 241 st 
Street — Plans and Specifications Approved— Previous Orders and Resolu- 
tions Amended. — The first Resolution approved the bid of McDougall and 
Potter Company for furnishing metal work for stairways. The secxjnd 
Resolution approved the bid of John Thatcher & Son for the construction 
of the new Wakefield passenger station at 241st Street. The Resolution of 
September 14, 1916, modified, nunc pro tunc, Orders and Resolutions adopted 
by the Commission on August 24, September 21, October 5 and 19, and De- 
cember 21, 1915, January 13, March 2, April 13 and May 25, 1916, so as to 
strike out the provision that the Order or Resolution, as the Case may be, 
should take effect only if and when similar action should be taken by the 
Public Service Commission for the Second District. The Resolution of 



MEMORANDA OF CASES 339 

September 21, 1916, approved plans and specifications for the construction of 
the new passenger station at 241st Street. 

(For an Opinion adopted herein and a Resolution entered pursuant there- 
to on April 13, 1916, and an amended Resolution adopted on April 27, 1916, 
see 7 P. S. C R. [1st Dist. N. Y.] 46.) 



In the Matter of the Hearing on the Motion of the Commission 
Concerning the Demurrage and Track Storage Charges of 
The Long Island Railroad Company at Atkins Yard, 
Brooklyn. — Complaint of Thomas Tomlinson. 



Case No. 1990: Order Entered June 8, 1916 



Rates and Charges — Railroad Corporations — Demurrage and Track 
Storage Charges — Proceedings Discontinued. — The Order directed the dis- 
continuance of the proceedings herein on account of lack of jurisdiction. 

Hearings closed September 1, 1915. 

E. M. Deegan, for the Commission. 

Daind C. Broderick, for the complainant. 

C. L. Addison, for the respondent. 



In the Matter of the Application of The City of New York for a 
determination as to the Manner in which the Following Street 
Shall be Extended across the Tracks of The Long Island Rail- 
road Company in the Fourth Ward of the Borough of 
Queens: 195th street (Catskill avenue) from Atlantic avenue 
(99th avenue) to Sagamore avenue (98th avenue). 



Case No. 2082: Order Entered June 9, 1916; Resolution 

Adopted June 29, 1916 



Grade Crossings — Extension of Street Across Railroad — Determina- 
tion OF Grade. — The Order entered was upon the application of the City of 
New York by resolution of the Board of Estimate and Apportionment adopted 
March 17, 1916, for a determination by the Commission of the grade of the 
extension of 195th Street (Catskill Avenue) from Atlantic Avenue (99th Ave- 
nue) to Sagamore Avenue (98th Avenue), in the Fourth Ward of the Bor- 
ough of Queens, across the main line tracks of The Long Island Railroad 
Company, and provided that said street shall cross said tracks under the 
grade of the railroad, as shown on a map or plan put in evidence herein as 
Exhibit No. 5-A, and bearing the endorsement — Plan & Profile showing 
Proposed New Crossing at TQ5th St., Mollis, Main Line — Long Island R. R. 
The Order required the Company to submit to the Commission for its ap- 
i proval detailed plans and specifications of the work and the bids of con- 
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tractx)rs for such work. The Resolution approved blue print drawings sub- 
mitted by the Company, entitled "Long Island Railroad. Mollis Elimination 
195th Street Bridge. Plan and Details of Steel. Scales as noted Jamaica, 
N. Y. Bridge No. G 120, June 21, 1916. Drawing No. 1", and the bid of the 
American Bridge Company for fabrication and delivery of structural steel. 

Hearings closed May 22, 1916. 

H. M. Chamberlain, for the Commission. 

Lamar Hardy, by William J. Clarke, for the City of New York. 

L. J. Carruthers. for The Long Island Railroad Company. 

IV. P. Williams, for the Hollis Civic Association. 

Andrew Dunbar, E. T. Hogan and //. B. Salisbury, of the Hollis Civic 
Association. 



In the Matter of the Notices to be given by Every Street Surface 
Railroad Corporation Subject to the Jurisdiction of the 
Public Service Commission for the First District Respecting 
the Turning Back of Cars Before Reaching their Destination 
Points. 



Case No. 2106: Order Entered June 9 and July 27, 1916 



Turning Back of Cars — Street RailroAd Corporations — Filing of Re- 
ports Required. — The Order of June 9, 1916, as amended on July 27^ 1916, 
required every street surface railroad corporation, subject to the jurisdiction 
of the Commission, to file a prescribed form of report of every instance of 
turning back a car before reaching the destination indicated on the sign, not 
later than 24 hours after its occurrence. 

Hearing closed July 11, 1916. 

E. J. Crummcy, for the Commission. 

James L. Quackenbush, by Arthur G. Peacock, for the Interborough Rapid 
Transit Company, New York Railways Company, New York & Queens County 
Railway Company, The New York and Long Island Traction Company and 
Long Island Electric Railway Company. j 

Edward A. Maher, Jr,, for the Third Avenue Railway Co. 

M. B. Hoffman, for the Brooklyn Rapid Transit Co. 

Willis Terry, for The Van Brunt Street and Erie Basin Railroad Co. 

Mr. Wile, in person. 



In the Matter of the Complaints of George A. Denholm and 
George W. M. Clark against Union Railway Company 
OF New York City, Regarding the Service of said Com- 
pany on Jerome Avenue, beyond "Woodlawn". 



Case No. 243: Order Entered June 15, 1916 
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Service — Street Railroad Corporations — Schedule of Operation — Pre- 
vious Order Amended. — The Order amended an Order entered on February 7, 
1908, so as to require the Union Railway Company of New York City to 
establish the following operating schedule, to be maintained daily except 
Sundays and legal holidays : 

1. From 1 :00 A. M. to 6:00 A.M., 20 min. from City Line to 155th St 

2. " 6:00 " "9:00 " 12 " from City Line to 155th St. 

3. " 6:00 " "9:00 " 6 " from Woodlawn to 155th St. 

4. " 6:00 " " 9:00 " 3 " from Kingsbridge Rd. to 

155th St. 

5. " 9:00 " " 4:30 P.M., 16 " from 155th St. to City Line 

6. " 9:00 " "4:30 " 8 " from 155th St. to Woodlawn 

7. " 4 :30 P. M. " 7 :00 " Same service as in the A. M. 

8. " 7 :00 " " 1 :00 A. M., 20 min. from 155th St. to City Line 

9. " 7 :00 " " 1 :00 " 10 " from 155th St. to Woodlawn 
The Order rescinded, also, paragraphs Nos. 1 and 2 of Order No. 107 entered 

by the Commission on November 22, 1907. 

(For the Order entered herein on February 7, 1908, see 3 P. S. C. R. [1st 

Dist. N. Y.] 548, and for Order No. 107, see Annual Report, 1907, Vol. 1, 

page 727.) 



In the Matter of the Hearing on the Motion of the Commission 
Concerning the Organization, Operation, Franchises, Rights, 
Duties and Obligations of the Bush Terminal Railroad 
Company. ' 



Case No. 2024: Order Entered June 15, 1916 



Investigations — Terminal Corporations — Corporate Business — Proceed- 
ing Discontinued. — The Order discontinued the proceeding herein. 
Hearings closed April 10, 1916. 
H. M. Chafnberlain, for the Commission. 
Arthur E. Goddard, for Bush Terminal Railroad Company. 
Ijamar Hardy, by W. J. Clarke, for The City of New York. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Repairs, Improvements, Changes or Addi- 
tions in and to the Equipment of All Street Railroad 
Corporations Owning, Operating or Managing Surface Cars 
on Street Railroads Subject to the jurisdiction of the Com- 
mission, in Respect of Brakes and Brake Shoes on Such 
Surface Cars. 



Case No. 1746: Resolution Adopted June 19, 1916 



Equipment— Street Railroad Corporations— Plan of Type of Brake 
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Shoe Appro\-ed. — The Resolution approved a plan entitled "Vulcan Brake 
Shoe and Equipment Co. Improvement Design and Anti-noise Brake Shoe 
Drawing No. 501." 

(For the Order entered on December 19, 1913, and the Opinion adopted 
on that day, requiring the above equipment, see 4 P. S. C. R. [1st Dist. N. Y.] 
476.) 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Alterations and Changes in the Following 
Grade Crossing of the Tracks of The Staten Island Rapid 
Transit Railway Company. — Crossing at Pennsylvania 
Avenue, Rosebank. 



Case No. 1756: Resolutions Adopted June 19 and November 

22, 1916 



Grade Crossing Elimination — Plans and Estimates — Bids Approved. — 
The first Resolution approved the bid of Brann & Stewart Company for fur- 
nishing labor and material for the construction of the bridge at Pennsylvania 
Avenue at $9,072. The second Resolution approved the bid of J. E. Donovan 
for furnishing labor and material for curbing, guttering and paving the low 
level roadway of Pennsylvania Avenue between Anderson Street and the rail- 
road right of way at $2,004.48. 

Hearings closed January 11, 1916. 

Arthur DuBois, for the Commission. 

Cravath & Henderson, by Rufus J. Trimble and IV . B. Redgrai'e, for The 
Staten Island Rapid Transit Railway Co. 

Nelson P. Lewis, for The City of New York. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Improvement in and Addition to the Service 
and Equipment of The Brooklyn Heights Railroad Com- 
pany; Brooklyn, Queens County and Suburban Rail- 
road Company; South Brooklyn Railway Company; 
Brooklyn Union Elevated Railroad Company; Nassau 
Electric Railroad Company; Sea Beach Railway Com- 
pany; Coney Island and Gravesend Railway Company; 
The Coney Island and Brooklyn Railroad Company; 
The Van Brunt Street and Erie Basin Railroad Com- 
pany; Bush Terminal Railroad Company; New York 
& Queens County Railway Company; Long Island 
Electric Rait-way Company; The New York and Long 
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Island Traction Company, and Ocean Electric Rail- 
way Company, in Respect to Fenders and Wheel Guards 
and Safety Devices used in Connection therewith on Surface 
Cars Operated in the Boroughs of Brooklyn and Queens, 
City of New York. 



Case No. 1048: Resolutions Adopted June 22 and July 6, 1916 



Fenders and Wheelguards — Street Railroad Corporations — Fender Re- 
quirement Rescinded — Type of Wheelcuard Approved. — The first Resolu- 
tion rescinded the provision of the Order entered April Zl^ 1909, as to the 
requirement of the Bush Terminal Railroad Company to install a fender at 
each end of its cars, and approved the operation of a type of wheelguard 
known as "H-B life guard" which was required to be adjusted in a prescribed 
manner. 

The second Resolution authorized the operation by the Ocean Electric 
Railway Company of the type of wheelguard approved by the Resolution 
adopted December 17, 1915. 

(For a digest of the Order entered April 27, 1909, see 3 P. S. C R. [1st 
Dist. N. Y.] 612; and for that of the Resolution adopted December 17, 1915, 
see 6 id. 460.) 



In the Matter of the Application of the Bronx Gas and Electric 
Company for Approval of a Further Issue of $200,000 of 
Bonds. 



Case No. 1667: Resolution Adopted June 22, 1916 



Bond Issue — Gas and Electric Corporations — Approval of Expenditures. 
— The Resolution authorized the Bronx Gas and Electric Company to with- 
draw $27.18 from the sale of bonds for $200,000 authorized by Order of the 
Commission of April 29, 1913, as amended, and to apply the same to the 
payment of the net charges for extensions and additions to the physical 
property of said Company as set forth in the statement attached to the appli- 
cation of said Company dated November 9, 1915, entitled "The Bronx Gas & 
Electric Company, Case No. 1940, Increase Fixed Capital, October 1915." 

(For Opinions adopted and Orders previously entered herein see 4 P. S. 
C. R. [1st Dist. N. Y.] 202, and 6 id. 243 and Zll, and for an Order entered 
May 21, 1915. in Case No. 1940, see 6 P. S. C R. [1st Dist. N. Y.] 400.) 



In the Matter of the Hearing on Motion of the Commission to 
Determine Whether an Order Should be Made Requiring 
The Long Island Railroad Company to Equip with an 
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Emergency Lighting System the Subway-type of Cars 
Operated on the Atlantic Division. 



Case No. 1925 : Order Entered June 22, 1916 



Equipment — Railroad Corporations — Emergency Lighting System on 
Atlantic Division Required. — ^The Order required The Long Island Rail- 
road Company to instal on or before May 1, 1917, an emergency lighting 
system in its subway type of cars known as "M. P. 41", operated on the At- 
lantic Division, said emergency lighting system to be of sufficient capacity to 
operate in each of said cars at least three lamps of not less than 8 candle 
power each at their rated candle power, so connected that such lamps shall be 
lighted whenever the electric current for the regular lighting system fails 
or is interrupted ; one of such lamps to be placed at each end of each car and 
the other at equal intervals between the lamps at the ends. 

Hearings closed June 2, 1916. 

Edward M. Deegan, for the Commission. 

C. L. Addison, for The Long Island Railroad Company. 



In the Matter of the Hearing on Motion of the Commission on the 
Question Whether a Shelter or Shelters Should be Provided 
by the New York Railways Company at or near the East 
23rd Street Ferry. 



Case No. 2010: Order Entered June 22, 1916 



Station Faciuties — Street Railroad Corporations — Shelter at Foot of 
East 23rd Street — Proceeding Discontinued. — The Order discontinued the 
proceedings herein upon evidence that the construction and maintenance of a 
sheher at East 23rd Street Ferry was not warranted. 

Hearings closed September 21, 1915. 

Edward J. Crummey, for the Commission. 

James L, Quackenbush, by Arthur G. Peacock, for the New York Rail- 
ways Co. 



In the Matter of the Complaint of the Cavanagh Company against 
The Edison Electric Illuminating Company of Brook- 
lyn on account of charges for electric current based on a 
master meter. 



Case No. 2104: Order Entered June 22, 1916 



Rates and Charges — Electrical Corporations — Charges Based on 
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Master Meter — Complaint Dismissed. — The Order entered directed that 
the complaint herein be dismissed as ill founded. 

Hearings closed June 19, 1916. 

//. H. Whitman and Thos. D. Hoxsey, for the Commission. 

James F. Cavanagh and Arthur F. Cavanagh, for the complainant com- 
pany. 

C. E, Butts and M, S. Seelm<in, for the respondent company. 



In the Matter of the Form of Annual Report for Year Ending 
June 30, 1916, to be Filed by Operating Street and Elec- 
tric Railroad Corporations within the Jurisdiction of the 
Public Service Commission for the First District in Accord- 
ance with Section 46 of the Public Service Commissions Law. 



Case No. 2109: Order Entered June 22, 1916 



Reports — Street Railroad Corporations — Operating Companies — Form 
OF Annual Report Prescribed. — The Order approved the form of annual 
report prepared by the Chief Statistician for operating street railway com- 
panies for the year ending June ^^ 1916, and designated "Annual Report 
Form E — Operating Street and Electric Railways (Serial Form No. R 86)", 
and required such companies to use the same. 



In the Matter of the Form of Annual Report for the Year Ending 
June 30, 1916, to be filed by Street and Electric Rail- 
road Corporations Owning but not Operating a Railroad. 



Case No. 2110: Order Entered June 22, 1916; Resolution 

Adopted December 27, 1916 



Reports — Street Railroad Corporations — Lessor Companies — Form of 
Annual Report Prescribed. — The Order approved the form of annual report 
prepared by the Chief Statistician for lessor street railway companies for the 
year ending June 30, 1916, and designated "Annual Report Form D — Street 
and Electric Railways (Serial No. R 87)", and required such companies to 
use the same. The Resolution directed the Counsel to the Commission to 
commence a penalty action against the Rockaway Electric Railway Company 
for failure to file its annual report as prescribed by the above Order. 



In the Matter of the Form of Annual Report for the Year Ending 
June 30, 1916, to be Filed by Common Carriers that have 
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not Commenced Commercial Operation or have Discontinued 
Operation. 



Case No. 211 i : Order Entered June 22, 1916 



Reports — Common Carriers — Inchoate Companies — Form of Annual 
Report Prescribed. — The Order prescribed Form C, Bureau of Statistics and 
Accounts (Serial Form No. R 47), adopted by the Commission June 27, 1911, 
as the form of the annual report required to be filed by inchoate and dormant 
railroad, street railroad and stage coach companies for the year ending Tune 
30. 1916. 



In the Matter of the Form of Annual Report for the Year Ending 
June 30, 1916, to be Filed by Baggage Companies and 
Transfer Companies within the Jurisdiction of the Public 
Service Commission for the First District. 



Case No. 21 12: Order Entered June 22, 1916 



Reports — Baggage and Transfer Companies — Form of Annual Report 
Prescribed. — The Order prescribed the form of annual report to be filed by 
baggage and transfer and express companies for the year ending June 30. 
1916, as prepared by the Chief Statistician of the Commission. 



In the Matter of an Investigation for the Purpose of Determining 
Whether, in Order to Insure Uniform and Adequate Dis- 
semination of Information as to the Rates, Contracts and 
Practices Relating to Service Furnished by Electrical Corpo- 
rations, and to Prevent Discrimination and Unreasonable 
Preference by Electrical Corporations and also Deviation 
from their Rates, an Order Should be Issued by the Com- 
mission with Respect thereto. 



Case No. 823: Order Entered June 23, 1916 



Tariff Schedules — Electrical Corporations — Filing of Tariff Schei>- 
ULES Required — Prev^ious Order Amended. — The Order amended an Order 
entered December 10, 1912. so as to require electrical corporations selling 
both direct and alternatinpr current, to indicate the boundaries of the districts 
in which each kind of current is sold, by striking out the provision contained 
in Section 2, requiring that the schedule and supplements of electrical cor- 
porations be printed on calendared paper, and by changing the reference to 
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the office address of the Commission. Tlie Order as amended, provided as 
follows : 

Section 1. Every electrical corporation subject to the jurisdiction of the 
Public Service Commission for the First District shall, at least thirty days 
before any schedule of rates or forms of contracts go into effect, file with 
the Commission and shall, for the same length of time, keep open to public 
inspection, printed schedules showing all rates and charges made, established 
or enforced or to be charged or enforced, all forms of contract or agree- 
ment and all rules and regulations relating to rates, charges or service used 
or to be used by such electrical corporation. 

§2. All such schedules and supplements thereto shall be printed on 
paper of good quality in sheet or pamphlet form of 85^ by 11 inches in size. 
Stereotype, planegraph or otlier printing press process may be used. 

§3. The title page of every schedule and supplement thereto shall show 
in full: 

(a) Name of issuing corporation. 

(b) The serial number of that schedule with proper prefix. (See Sec- 
tion 10 (d).) 

(c) The area to which that schedule applies. 

(d) Date of issue, date of posting, and date effective. (See Sections 1, 
7 and 9.) 

(e) Name, title and address of officer by whom issued. (See Section 11.) 

(f) On upper left-hand corner of every schedule the words "Only one 
supplement to this schedule may be in effect at any time." (See Section 
6 (a).) 

(g) On every schedule or supplement cancelling a schedule or supple- 
ment, a notice of such cancellation, giving the P. S. C. number of such sched- 
ule. (See Schedule 5 (a).) 

(h) On every schedule or supplement issued on less than 30 days* notice 
by permission from or order or regulation of the Commission, the following 
notation: "Issued on * * * days' notice to the public and Commis- 
sion, under special permission or order of the Public Service Commission for 
the First District, State of New York, No. , of date 

Contents of Schedule, 

§4. Each schedule shall contain in the order named: 

(a) Title page. 

(b) Table of contents. 

(c) Explanation of reference marks and technical abbreviations used in 
the schedule or supplement. 

(d) Such explanatory statement in clear and explicit terms regarding the 
matter contained in the schedule as may be necessary to remove all doubt as 
to its proper application. 

(e) (jcneral rules and regulations relating to rates, contracts and the 
use of electricity by the public or any apparatus furnished by the corpora- 
tion. 

(f) An exact copy of every form of contract and schedule rates each 
to be followed by an exact copy of every form of rider applicable thereto; 
but any corporation may insert at its discretion in any contract a standard 
clause relating to any minor service condition, provided such standard clause 
shall first have been submitted by the said corporation to and approved by 
the Commission. 

(g) Corporations selling both direct and alternating current shall indi- 
cate the boundaries of the districts in which each kind of current is sold. 

§5. (a) A schedule may be cancelled only by a superseding schedule. 

(b) If a schedule is cancelled by the issuance of a superseding schedule. 
cancellation notice must not be given by supplement, but by notice printed in 
the new schedule, making specific reference to the P. S. C. number of the 
schedule cancelled. 

(c) Cancellation of the schedule also cancels supplement to such sched- 
ule, if any be in effect. 
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§6. (a) Only one schedule including one supplement for each corpora- 
tion may be in effect at any one time. 

(b) A schedule may be amended or altered by a supplement, but only 
one supplement may be in effect at any one time, and every supplement shall 
state what schedule it modifies, giving the P. S- C. number. 

(c) Any supplement may be cancelled or superseded by another supple- 
ment. 

(d) Supplements to a schedule shall be numbered as consecutive supple- 
ments to that schedule and shall not be given new or separate P. S. C. 
numbers. 

§7. (a) The title page of every schedule and supplement must show 
fully 30 days' notice, or bear a plain notation of the number and date of 
the permission, or the rule, or the decision of the Commission under which 
it is effective on less than the regular notice, 

(b) Changes of schedules and supplements may be permitted by the 
Commission on less than the regular 30 days' notice, but such permission 
will be granted only in cases where actual emergency or substantial merit 
is shown, or where the change reduces a rate. Applications, duly verified, for 
permission to put in force a schedule or supplement on less than 30 days' 
notice, shall be addressed to the Public Service Commission for the First 
EHstrict, State of New York, N. Y., in the form prescribed by Section 11, 
and must be over the signature of the officer charged with the preparation, 
posting and filing of schedules, specifying title. Action will be taken only 
on receipt of the verified application. (See Section 11 (b), Form No. 2.) 

§8. After notice of a change in a schedule or a supplement has been 
filed and published, the new schedule must be allowed to go into effect and 
cannot be withdrawn, cancelled, superseded or amended, except upon notice 
filed and published for at least 30 days after the date when the schedule has 
become effective, or upon shorter notice allowed by the Commission. 

§9. Printed copies of all schedules and supplements in force or to be 
placed in force shall, except as herein provided, be kept posted for at least 
30 days before put into effect, in two public and conspicuous places in 
every office or place where applications for service are received in such man- 
ner as to be readily accessible to and conveniently inspected by the public. 

§10. (a) Every schedule and supplement shall be filed with the Commis- 
sion by the proper officer of the electrical corporation. 

(b) Schedules and supplements sent for filing must be addressed to 
Secretary, Public Service Commission, First District, No. 120 Broadway, 
New York, N. Y. 

(c) Every schedule and supplement filed with the Commission shall be 
accompanied by a letter of transmittal in duplicate. (See Section 11 (a) for 
form.) The original will be retained by the Commission and the duplicate 
will be stamped and returned to the filing corporation as its receipt for the 
schedule or supplement covered thereby. 

(d) All schedules filed with the Commission must bear consecutive serial 
numbers, commencing with No. 1 for each corporation, with the following 
prefix thereto: "P. S. C— 1 N. Y." For example, the first schedule shall be 
"P. S. C— 1 N. Y.— No. 1." Such prefix and number must be printed in 
bold type, in the upper right corner at the top of page, and immediately 
thereunder, in smaller type, the P. S. C. number of every schedule and supple- 
ment cancelled thereby. 

(e) The schedule filed with a P. S. C. number, which is not consecutive 
with the last number filed, must be accompanied by a memorandum explain- 
ing the omission of the missing number or numbers. 

(f) When a schedule or supplement is rejected by the Commission as 
unlawful, the records so show and, therefore, such schedule or supplement 
should not thereafter be referred to as cancelled, amended or otherwise ex- 
cept to note on publication issued in lieu of such rejected schedule "In lieu 
of , rejected by Commission," nor shall the number 
which it bears be again used. 
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(g) No schedule or supplement will be accepted for filing unless it is 
delivered to the Commission, free from all charges or claims for postage, 
the necessary time before the date upon which such schedule is stated to 
be effective. No consideration will be given to or for the time during which 
a schedule or supplement may be held by the Post-Office authorities because 
of insufficient postage. Schedules or supplements filed and issued without 
proper notice to the Commission will be returned to the sender. Full notice 
must be given of any reissue thereof, and correction of the neglect or omis- 
sion cannot be made which takes into account any time elapsing between the 
date upon which such schedule or supplement was received and the date of 
attempted 'xrorrection. 

(h) No consideration will be given to telegraphic notices in computing 
the 30 days required. 

(i) If publication is not according to these regulations this may be con- 
sidered by the Commission sufficient cause for rejection of schedule or supple- 
ment when tendered for filing. 

§11. The following forms are prescribed for use by corporations on 
paper of 854 by 11 size: 

(a) Letter of Transmittal. Form No. 1. 



(Name of corporation.) 

(Date) 

Advice No 

To the Public Service Commission, 
First District, State of New York, 

New York, N. Y. : 
Accompanying schedule or supplement is sent to you for filing in compli- 
ance with Order in Case No. 823 of the Public Service Commission for the 

First District, issued by 

bearing 

P. S. C— 1 N. Y.— No ..; 

Supp. No , to P. S. C— 1 N. Y.— No ; 

Effective , 19. . . . 



(Signature of filing agent.) 
(b) Appucation to Change a Schedule or Supplement on Less Than 
Thirty Days' Notice. Form No. 2. 

(Name of corporation.) 

19 

(Place and date.) 

To the Public Service Commission, 
First District, State of New York, 
New York. N. Y. : 

The by 

(Name of corporation.) (Name of officer.) 

its 

(Title of officer.) 
hereby applies under Order in Case No. 823 of the Public Service Commis- 
sion for the First District for an order granting permission to put in effect 

days after publication at offices and filing with the Commission the 

following schedule supplement: 

The proposed change is intended to be published in schedule P. S. C — 

1 N. Y.— No , Supplement No and will affect the schedule P. S. 

C— 1 N. Y.— No , Supplement No attached. 

This' application is based upon the following special circumstances and 
conditions : 
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State of New York, 
County of 



(Name of corporation.) 

By 

(Officer.) (Title.) 

Affidavit. 



ss. : 



, being duly sworn, 

says that he is the officer above named, and that he has read the foregoing 
application and knows the contents thereof, and that the same is true of his 
own knowledge, except as to the matters therein specifically stated as on 
information and belief, and as to such matters he believes it to be true. 



(Name of affiant.) 
Subscribed and sworn to before me 

this day of 19... 

Notary Public. 

§ 12. Nothing herein shall be construed as applicable to schedules of rates 
and forms of contracts relating to service rendered to the City or State of 
New York, or to the United States government, save that every electrical 
corporation shall file with the Commission a copy of every contract relating 
to such service made with the City or State of New York or with the United 
States government, within ten days from the receipt of the signed contract 
by the company, but in no event shall more than three months from the date 
of signing any such contract be allowed to elapse before a copy of such con- 
tract shall be filed with the Commission. 

Nothing herein shall be construed as applicable to any contract between 
an electrical corporation and a street railroad corporation relating to service 
rendered to such street railroad corporation, save that every electrical cor- 
poration shall file with the Commission a copy of every such contract within 
ten days from the date of execution of such contract. 

§ 13. This order shall take effect July 1, 1916, and shall continue in force 
until abrogated or modified by the Commission. 

§ 14. Every electrical corporation within the jurisdiction of the Public 
Service Commission for the First District shall notify the Commission within 
ten days after service of this Order whether the terms of this Order arc 
accepted and will be obeyed. 

(For the abstract of an order entered October 8, 1912, sec 3 P. S. C. R. 

[1st Dist. N. Y.] 759; for previous orders entered in 1908 and 1909, see 3 
id. 589; and for an Opinion adopted and an Order entered on December 18, 
1908, see 1 P. S. C. R. [1st Dist. N. Y.] m). 



In the Matter of the Form of Annual Report to be Filed by the 
Fifth Avenue Coach Company. 



Ca.se Xo. 21 13: Order Entered June 26, 1916 



Reports — Stage Co-ach Corporations — Form of Annual Report Pre- 
s(iiiBED, — The Order required the Fifth Avenue Coach Company to file a 
report for the year ending June 30, 1916, in the form prescribed by the Com- 
mission by an Order entered June 22, 1916, for operating street and electric 
railroad corporations, and designated as "Annual Report Form E (Serial 
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Form R-86)," in so far as applicable. It was provided, however, that the 
expenses should be stated in accordance with the classification filed by the 
Company on or about July 15, 1914. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Alterations and Changes in the Following 
Grade Crossings with the Tracks of The Long Island 
Railroad Company — Farmers Avenue at HolHs, Bennett 
or Ilayless Avenue, Wertland Avenue, Grand j\venue and 
Madison Avenue. 



Cases Nos 1264 and 1380: Resolution Adopted June 29, 1916 



Grade Crossing Elimination — Determination of Grade — Plan of 
Bridge and Contract Approved. — ^The Resolution approved the plan and de- 
tail of steel work for the bridge to be erected at the Jamaica and Hempstead 
Turnpike and a contract with the American Bridge Company for the manu- 
facture and delivery of steel. 

(For previous actions of the Commission in these cases see 2 P. S. C. R. 
[1st Dist. N. Y.] 369.) 



In the Matter of the Hearing on the Motion of the Commission on 
the Question Whether The Long Island Railroad Com- 
pany Should be Required to Provide Additional Cars for 
Use in Electrical Operation. 



Case No. 1764: Order Entered June 29, 1916 



Service — Railroad Corporations — Caks for Electrical Operation — Pro- 
ceeding Discontinued. — The Order discontinued the proceeding started here- 
in to determine whether additional cars should be provided by The Long 
Island Railroad Company for electrical operation. 

Hearings closed May 18, 1915. 

H. M. Chamberlain, for the Commission. 

Alfred A. Gardner, for The Long Island Railroad Company. 



In the Matter of the Hearing on the Motion of the Commission 
Concerning the Rates and Charges for Gas in the Fourth 
Ward of Queens. 
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Case No. 1807: Order Entered June 29, 1916 



Rates — Gas Corporations — Modification of Order Reducing Rate to 95 
Cents per 1000 cu. ft. Denied. — The Order denied the application for a modi- 
fication of the Order entered May 25, 1916, reducing the rates for gas charged 
by the companies herein from one dollar to ninety-five cents per 1000 cu. ft. 

(For the Order entered May 25, 1916, and an Opinion rendered on the 
same day, see 7 P. S. C. R. [1st Dist. N. Y.] 129.) 

Hearings closed June 21, 1916. 

H. H. IV hitman, for the Commission. 

Cullen & Dykffian, by IVilliam N. Dykman, for The Newtown Gas Com- 
pany. 

George J. Rhodius and Adam Chris tman, for the complainants. 



In the Matter of the Hearing on Motion of the Commission to 
Determine Whether an Order Should be Made Requiring 
The Long Island Railroad Company to Retire from 
Service or to Equip with Proper Lighting Facilities its old 
Wooden Coaches Operated in Steam Trains Running be- 
tween Long Island City and Rockaway Beach. 



Case No. 1964: Order Entered June 29, 1916 



Equipment — Railroad Corporations — Lighting System in Wooden 
G)ACHEs — Proceeding Discontinued. — The Order discontinued the proceed- 
ing herein pursuant to a report of the Electrical Engineer of the Commission 
that the ceilings of the wooden coaches operated by The Long Island Rail- 
road Company between Long Island City and Rockaway Beach were painted 
white and that the illumination has thereby been improved. 

Hearings closed May 26, 1915. 

E. M. Decgan, for the Commission. 

C L. Addison, for The Long Island Railroad Co. 



In the Matter of the Hearing on the Complaint of Harry L. Reich- 
ENBACH against the New York and Queens Electric 
Light and Power Company on Account of Alleged Over- 
charge. 



Case No. 2101: Resolution Adopted June 29, 1916 



Rates and Charges — Electrical Corporations — Overchar(» Deter- 
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MINED. — ^The Resolution declared that in the opinion of the Commission the 
charges of $18.12 and $13.80 for electricity furnished to the complainant 
during the months of November and December, 1915, respectively, were un- 
reasonable, and that the just and reasonable charges for each of said months 
should have been not more than $5.00. The resolution was adopted by the 
votes of Chairman Straus, Commissioners Hayward, Hodge and Whitney 
for, and Commissioner Hervey against the Resolution. In voting, Commis- 
sioner Hervey stated that he was not in favor of the resolution, in view of 
the advice of cpunsel that the Commission had no authority to order an elec- 
trical corporation to make reparation for an overcharge. 

Hearings closed June 19, 1916. 

H. H. Whitman, for the Commission. 

Shearman & Sterling, by P. F. W. Ruther, for the New York and Queens 
Electric Light and Power Company. 

Harry L. Reichenbach, the complainant, in person. 



In the Matter of the Hearing on the Motion of the Commission to 
Inquire and Determine Whether all Street Railroad Cor- 
porations Owning or Operating Cars on Elevated Lines 
Within the Jurisdiction of the Commission Should be Re- 
quired to Equip all said Cars Having Steel Wheels With 
Brake Shoes containing an Insert of Lubricant or with some 
other Device Equally Efficient for the Purpose of Lessening 
Noise. 



Case No. 2102: Order Entered June 29, 1916 



Equipment — Elevated Railroads — Cars to be Equipped with Brake 
Shoes. — The Order required all street railroad corporations owning or oper- 
ating cars on elevated lines within the jurisdiction of the Commission to 
equip a sufficient number of cars operated on the elevated lines with brake 
shoes containing an insert of lubricant, or with some other device equally 
efficient for the purpose of lessening noise, and to operate said cars for a 
sufficient length of time to determine whether such brake shoes or devices arc 
practicable, and to report to the Commission the results of such experiment. 



In the Matter of the Hearing on the Motion of the Commission as 
to Transfers between the DcKalb Avenue Line of the Coney 
Island & Brooklyn Railroad Company, the Richmond 
Hill Line of the Brooklyn Heights Railroad Company 
and the Jamaica Avenue Line of the Brooklyn, Queens 
County & Sururhan Railroad Company at Seneca and 
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Myrtle Avenues and at Myrtle and Jamaica Avenues in the 
Boroughs of Brooklyn and Queens, City of New York. 



Case No. 2107: Order Entered June 29, 1916 



Through Routes and Joint Fares — Street Railroad Corporation 
Proceedings Discontinued. — The Order discontinued the proceedings insti- 
tuted to determine whether an Order should be entered directing the com- 
panies herein to establish a through route westbound between the Jamaica 
Avenue line of the Brooklyn, Queens County and Suburban Railroad Com- 
pany, the Richmond Hill line of The Brooklyn Heights Railroad Company 
and the DcKalb Avenue line of The Coney Island and Brooklyn Railroad 
Company by the exchange of transfers westbound at M3rrtle and Jamaica 
Avenues, and at Myrtle and Seneca Avenues. 

Hearings closed June 20, 1916. 

Arthur DuBois, for the Commission. 

Herman GohUnghorst, Charles F. Schmttt and Daniel M. Ebert, for the 
complainants. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question Whether the Lorimer Street Line of The 
Brooklyn Heights Railroad Company Should be Ex- 
tended to Coney Island Avenue. 



Cask Xo. 21 18: Order Entered July 6, 1916 



Servke— Street Railroad Corporations — Extension of Lorimer Street 
Line — Pro eedings Discontinued. — The Order discontinued the proceeding 
herein without prejudice to the re-opening of the same or the institution of 
other proceedings covering the same subject-matter. 

Hearings closed July 26, 1916. 

Edward J. Crumntey, for the Commission. 

Charles L. Woody, for The Brooklyn Heights Railroad Company. 

James G. Purdy and James B. Fisher, for the Flatbush Taxpayers' Asso- 
ciation. 



In the Matter of the Hearing on the Motion of the Commission 
Concerning the Regulations, Practices and Equipment of 
The Long Island Railroad Company within the First 
District, in Regard to the Operation of Steam Loco- 
motives on its Atlantic Division. 



Case Xo. 1878: Orders Entered July 13 and September 

14, 1916 
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Steam Operation — Railroad Corporations — Order Prohibiting Steam 
Operation in Atlantic Avenue Tunnels Amended. — The first Order 
amended an Order entered December 1, 1915, as amended June 8, 1916, pro- 
hibiting the operation of steam trains by The Long Island Railroad Company 
in the Atlantic Division tunnels after July 15, 1916, so as to suspend the 
operation of said Order from July 15, 1916 to September 15, 1916. It was 
provided, however, (1) that no steam locomotives should be operated through 
the tunnels except (a) between the hours of 12 midnight and 6 A. M., and 
(b) the light engine or drill engine movements designated Nos. 5, 6, 7 and 8. 
in the communication dated July 10, 1916, received from C. L. Addison, As- 
sistant to the President of the Company; (2) that the Company should file 
with the Commission each week a statement showing each steam locomotive 
movement for each day of the preceding week. 

The Order entered September 14, 1916, further amended said Order of 
December 1, 1915, as amended, so as to except from the prohibition thereof, 
in addition to the engines designated in the letter of Mr. Addison, above 
mentioned, steam locomotives operated between the hours of 12 midnight 
and 7 A. M., and one light road engine movement in an easterly direction 
after 7 A. M. 

Hearings closed September 14, 1916. 

Arthur DtiBois, for the Commission. 

C. L. Addison, for The Long Island Railroad Company. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Whether The Long Island Railroad Com- 
pany Should be Directed to Construct and Maintain a Pas- 
senger Station on its Far Rockaway Division at or near 
Frank Avenue, in the, Borough of Queens, City of New 
York. 



Case No. 2103: -Orders Entered July 14 and 31, 1916 



Stations — Railroad Corporations — Station Stop on L. I. R. R. at 
Frank Avenue Required. — The Order of July 14, 1916, as amended July 31, 
1916, required The Long Island Railroad Company to establish and maintain 
a station stop at Frank Avenue (Beach 44th Street) and on and after August 
1, 1916, until September 15, 1916, and thereafter from June 15 to September 
15 of every year to stop for the purpose of taking on and discharging passen- 
gers at Frank Avenue, the following trains: 

Westbound 

Train No. About 

1011 7:47 A.M. 

1213 7 :59 A.M. 

101 J 8:14 A.M. 

1219 8:30 A.M. 

1021 10:57 A.M. 

3225 6 :59 P.M. ( Sunday only) 

3083 7 :00 P.M. ( Sunday only) 
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Eastbound 

Train No. About 

1262 1 :50 P.M. ( Saturday onlv > 

1074 2 :06 P.M. (Saturday only) 

1274 5 :32 P.M. 

1278 5 :50 P.M 

1082 5:52 P.M. 

1282 6:14 P.M. 

1086 6:22 P.M. 

1284 6:34 P.M. 

1290 7:05 P.M. 

1090 7:13 P.M. 

3068 1 1 :44 A.M. ( Sunday only ) 

Hearings closed June 12, 1916. 

Arthur DuBois, for the Commission. 

Joseph F. Keany and /. A. McCrea for Hie Long Island Railroad Co. 

Richard H. Noland, for Half -Way House Corporation. 

George W. Foren, for the Complainants. 



In the Matter of the Hearing on the Motion of the Commission as 
to the Regulations, Practices, Equipment, Appliances and 
Service of the Nassau Electric Railroad Company on 
the West End Line at the Intersection of 86th Street and 
Bay 19th Street, in the Borough of Brooklyn. 



Case No. 585: Order Entered July 20, 1916 



Grade Crossings — Safety Precautions — Gates at Crossing — Previous 
Order Abrogated. — The Order abrogated an Order entered on June 19, 1908. 
pursuant to an Opinion adopted on that day, directing: the Nassau Electric 
Railroad Company to install and maintain safety gates at the 86th Street 
crossing of the West End Line. 

(For the Opinion referred to above, see 1 P. S. C. R. [1st Dist. N. Y.] 
217). 



In the Matter of the Hearing on the Motion of the Commission 
Concerning the Regulations, Practices and Service of the 
Second Avenue Railroad Company in the City of New 
York and John Beaver, its Receiver, on the Second Avenue 
Line and the 86th Street Line, in the Borough of Manhattan, 
City of New York. 



Case No. 2108: Order Entered July 20, 1916 
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Service — Street Railroad Corporations — Operation of 86th Street Line. 
— ^The Order required the operation of the 86th Street Shuttle Line, between 
East 86th Street and Second Avenue and the 92nd Street Ferry, every day in 
the week, including Sundays and holidays, between 5:00 A. M. and 12:30 
A, M., at least five round trips per hour, and each round trip to be made 
within 12 minutes. 

Hearings closed July 17, 1916. 

E. J. Crummey, for the Commission. 

Morgan Elliott, for the Yorkville Association. 

Maurice Block, for the 18th Assembly District. 

Mark Goldberg and Edward V. Gilmore, for the 18th Assembly District 
and for Yorkville. 

Brainard Tolles, for the Second Avenue Railroad Company in the City 
of New York. 



In the Matter of the Hearing on the Complaint of Phineas Kent, 
Jr., against the New York and Queens Electric Light 
AND Power Company on Account of Alleged Overcharge. 



Case No. 2122: Resolution Adopted July 20, 1916 



Rates and Charges — Electrical Corporations — Overcharge Determined. 
The Resolution declared that in the opinion of the Commission the charge 
of $62.76 for electricity furnished to the complainant from March 16. 1916, 
to April 14, 1916, was unreasonable and that the just and reasonable charge 
should have been not more than $2.00. 

Hearing closed July 18, 1916. 

H. H. Whitman, for the Commission. 

Shearman & Sterling, by John A. Carver and P, F. W, Ruther for the 
New York and Queens Electric Light and Power Co. 



In the Matter of Requiring Certain Electric Railroad Cor- 
porations to File Monthly Reports of Coney Island Traffic 
on Elevated Lines. 



Case No. 1334: Order Entered July 27, 1916 



Reports — Rapid Transit Corporations — Report of Coney Island Traffic 
— Abrogation of Previous Order. — The Order abrogated an order entered 
July 2, 1912, directing the Brooklyn Union Elevated Railroad Company and 
the Sea Beach Railway Company (predecessors of the New York Consolidated 
Railroad Company), the South Brooklyn Railway Company and the Nassau 
Electric Railroad Company to file monthly reports of the Coney Island 
traffic on elevated lines. 
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(For abstracts of the Order of July 2, 1912, and the Order entered on 
March 31, 1911, modified thereby, see 3 P. S. C. R. [1st Dist, N. Y.l 749 and 
680, respectively). 



In the Matter of the Hearing on Motion of the Commission as to 
the Report by Railroad Engineers as to the Condition of 
Elevated Structures and Bridges used by all Railroad and 
Street Railroad Companies in the First District, 



Case No. 2095 : Order Entered July 27, 1916 



Inspections — Ei-evated Structures — Periodical Inspections Required. — 
The Order required the Interborough Rapid Transit Company, the New York 
Consolidated Railroad Company, the Nassau Electric Railroad Company, the 
South Brooklyn Railway Company, ITie New York Central Railroad Com- 
pany, The New York, New Haven and Hartford Railroad Company and The 
Long Island Railroad Company to make periodical inspections of their ele- 
vated structures and bridges within the First District and to file with the 
Commission within 30 days after the expiration of each calendar year a report 
of its findings. 

Hearings closed May 22, 1916. 

H, M. Chamberiain, for the Commission.* 

L. /. Carruthers, for The Long Island Railroad Co. 

James L. Quack enbush by A. G. Peacock, for the Interborough Rapid 
Transit Company. 

A. M. IVilliams, for the New York Consolidated Railroad Co., South 
Brooklyn Railway Co. and Nassau Electric Railroad Co. 

George H. Walker and Paul Jones for The New York Central Railroad 
Co. 



In the Matter of the Hearing on the Motion of the Commission, 
Concerning the Service of the Long Island Electric Rail- 
way Company on its Jamaica — Far Rockaway Division. 

Case No. 2105: Order Entered July 27, 1916 



Servxce—Street Railroad Corporations— Through Operation to Hook 
Creek— Proceeding Discontinued.— The Order discontinued without preju- 
dice the proceeding herein started with a view of determining whether the 
cars terminating at Farmers Avenue and at Doole/s Switch should be oper- 
ated through to Hook Creek. 

Hearings closed July 10, 1916. 

E, M, Deegan, for the Commission. 

James L. Quackenbush, by Arthur G. Peacock; and W. O. Wood, for Long 
Island Electric Railway Company. 



MEMORANDA OF CASES 35*; 

In the Matter of the Application of The New York and Queens 
CouNTV Railway Company for Permission to Suspend 
Operation of Cars on the Flushing Meadows between Summit 
Avenue and Jackson Avenue in the Second Ward of the Bor- 
ough of Queens. 



Case Xo. 1996: Oruer Entered Jilv 31, 1916 



Suspension of Operation — Street Railroad Corporations — Application 
Granted. — The Order granted the application of The New York and Queens 
County Railway Company to suspend the operation of cars on Flushing 
Meadows between Summit Avenue and Jackson Avenue, in the Borough of 
Queens, for the time required for filling in said Meadows not exceeding one 
year from July 29, 1916, upon the following conditions: (a) that the Com- 
pany would construct and operate a single track temporary extension or con- 
nection from the terminus of the Corona Line at Summit Avenue, through 
Summit Avenue and Pell Street to Jackson Avenue, if a temporary permit for 
the same could be obtained from the Board of Estimate and Apportionment 
of the City of New York; (b) that the Company would make due applica- 
tion to the City of New York for such temporary permit ; (c) that upon the 
granting of such temporary permit the Company would immediately com- 
mence construction of such extension and complete the same not later than 
November 15, 1916; (d) that immediately upon completion the Company 
would commence the operation of the extension and continue such operation 
until such time as operation of cars across the Flushing: Meadows should be 
resumed. 

Hearings closed July 26, 1916. 

//. M, Chamberlain, for the Commission. 

James L. Quackenbush, Arthur G. Peacock and W. O. Wood (President), 
for the applicant company. 

C. B. Moore and Maurice E. Connelly, for the Borough of Queens. 

/. S. Eadie, for the Flushing Association. 

M. J. Cavanagh, for the Civic Association of Elmhurst. 

Lamar IJardy, by Vincent Victory, for the City of New York. 



In the Matter of the Hearing on the Motion of the Commission to 
Determine Whether an Order Should be Made Requiring 
the Union Railway Company of New York City to Re- 
build, Repair or Alter its Tracks or Rails on Jerome Avenue, 
between Kingsbridge Road and Woodlawn Avenue, in the 
Borough of The Bronx, City of New York. 



Case No. 2124: Order Entered August 3, 1916 



Tracks — Street Railroad Corporations — Rer ailing on Jerome and 
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WooDLAWN Avenues Required. — The Order required the Union Railway 
Company of New York City to rebuild with new rails both tracks on Jerome 
Avenue between Kingsbridge Road and Woodlawn Avenue, in the Borough 
of The Bronx, City of New York. 

Hearings closed July 26, 1916. 

Arthur DuBois, for the Commission. 

E. S. Martin, for Union Railway Company of New York City. 



In the Matter of the Complaint of Sarah Emmons against Nassau 
Electric Railroad Company — "Failure to stop cars at 
north end of bridge crossing Coney Island Creek." 



Case No. 729: Order Entered August 8, 1916 



Service — Street Railroad Corporations — Stopping Point on Bridge over 
Coney Island Creek — Previous Order Abrogated. — The Order abrogated 
an order entered September 22, 1908, as amended August 6, 1909, requiring 
the Nassau Electric Railroad Company to fix and maintain a safe and con- 
venient stopping point on the north side of the bridge crossing Coney Island 
Creek. (See 3 P. S. C. R. [1st Dist N. Y.] 581). 



In the Matter of the Hearing on Motion of the Commission Re- 
garding Complaint of Joseph Rollins against the Nassau 
Electric Railroad Company — Lack of Shelter at Bay 35th 
Street Station on West End Line. 



Case No. 1457: Order Entered August 8, 1916 



Station Facilities — Street Railroad Corporations — WAmNG pAaLrriES 
ON West End Line at Bay 35th Street — Previous Order Amended. — The 
Order amended an Order entered herein on December 28, 1915, by abrogating 
paragraph (2) of said Order, which required that a waiting car be provided 
as a waiting room at Bay 3Sth Street station of the West End Line of the 
Nassau Electric Railroad Company. 

(For a digest of the Order of December 28, 1915, see 6 P. S. C. R. [1st 
Dist. N. Y.] 465.) 



In the Matter of the Hearing on Motion of the Commission to De- 
termine Whether an Order Should be Made Requiring the 
Third Avenue Railway Company to Rebuild, Repair or 
Alter its track or Rails on Amsterdam Avenue from Man- 
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hattan Street to the Terminal Lx>op at Fort George Avenue 
and Audubon Avenue. 



Case No. 21 14: Orders Entkred August 8 and September 6, 1916 



Tracks — Street Railroad Corporations — Rerailing on Amsterdam 
Avenue Required. — The Order of August 8, 1916, as amended on September 
6, 1916, required the Third Avenue Railway Company to rebuild with new 
rails all of its tracks on Amsterdam Avenue, from Manhattan Street to the 
Terminal Loop at Fort George Avenue and Audubon Avenue, except its 
tracks (1) between 133rd Street and 135th Street, and (2) north of 187th 
Street. 

Healings dosed July 26, 1916. 

Arthur DuBois, for the Commission. 

E. S. Martin, for Third Avenue Railway Company. 



in the Matter of the Investigation by the Public Service Commis- 
sion for the First District under Sections 45 and 48 of the 
Public Service Commissions Law into the General Condition 
of each and every Common Carrier within the First District, 
and as to the Manner of Operation and the Adequacy and 
Safety of Service of such Common Carrier. 



Case Xu. 212O: Memoranda Approved Augusi 10 and September 

12, 1916 



Employees — Street Rau-road Corporations — Arbitration of Grievances 
Recommended. — The memorandum of August 6, 1916, accompanying a com- 
munication of the same date transmitted to Governor Charles S. Whitman, 
set forth the action taken by the Commission to bring about a settlement of 
the employees of the Third Avenue Railway System. The Memorandum of 
September 12, 1916, was by the Hon. John Purroy Mitchell, Mayor of the 
City of New York, and the Hon. Oscar S. Straus, Chairman of the Public 
Service Commission for the First District, jointly, and recommended that the 
grievances of the employees of the Interborough Rapid Transit Company be 
submitted to arbitration and that the strike be declared off. 

(For the full text of the Memoranda and the Communication to the Gov- 
ernor, see Annual Report, 1916, Vol. I, p. .) 



In the Matter of the JFiling of Information as to the Relation be- 
tween Common Carriers under the Jurisdiction of the Public 
Service Commission for the First District and Owners or 
Holders of their Capital Stock. 



2^c)2 puiilic service commission for first district 

Case Xo. 2128: Order Entered August ii, 1916 



Reports — Holding Corporations — Reports of Ownership of Stock or 
Common Cakriers Required. — The Order required persons and corporations 
owrincj a majority of the capital stock of common carriers under the juris- 
diction of the Commision to file a statement as of June 30, 1916. showing (H 
the number of shares held or controlled directly or indirectly, the par value 
thereof, the date of acquisition and the amount paid therefor; (2) the num- 
ber and par value of bonds, notes or other evidences of indebtednes of com- 
mon carriers so held or controlled, Rivinj? for each class of indebtedness a 
brief description as to term, rMe of interest, security and the amount paid 
therefor; (3) the amount owing by such holding company to each common 
carrier with a brief description of obligation; (4) the par value of stock 
issues or evidences of indebtedness issued for collateral securities or evidences 
of indebtedness of common carriers and the amount received therefor; (5) 
the names ard office addresses of the officers and directors. Railroad, street 
railroad, gas and electrical corporations which were required to file with the 
Commission annual reports as operating or lessor companies, to be excepted 
from the provisions of the Order. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Improvement in and Addition to the Service 
and Equipment of the Metropolitan Street Railway 
Company and Adrian H. Joline and Douglas Robinson, 
its Receivers; The Third Avenue Railroad Company and 
Frederick W. Wiiitridge, its Receiver; The Forty-Second 
Street, Manhattanville and St. Nicholas Avenue 
Railroad Company and Frederick W. Whitridge, its Re- 
ceiver; The Dry Dock, East Broadway and Battery 
Railroad Company and Frederick W. Whitridge, its Re- 
ceiver; Union Railway Company and Frederick W. 
Whitridge, its Receiver; The Central Park, North and 
East River Railroad Company; Second Avenue Rail- 
road Company and George W. Linch, its Receiver; 28th 
and 29TH Streets Crosstown Railroad Company and 
Joseph B. Mayer, its Receiver; New York City Inter- 
borough Railway Company; The Westchester Electric 
Railroad Company and J. Addison Young, its Receiver; 
The Southern Boulevard Railroad Company; Pelham 
Park Railroad Company; City Island Railroad Com- 
pany, and Ktngsbrtdge Railway Company, in Respect to 
Fenders and Wheel Guards and Safetv Devices used in 
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Connection therewith on Surface Cars Operated in the 
Boroughs of Manhattan and The Bronx, City of New York. 



Case No. 1047: Resolution Adoptkd August 21, 1916 



VVheelguards — Street Railroad Corporations — Improvement of Wheel- 
guard Approved. — The Resolution approved the application of the New York 
Railways Company for permission to improve its wheelguards by installing an 
additional slat on the gates of said wheelguards as shown on a blue print 
entitled "Arrangement showing Proposed Additional Wooden Slat on Gates 
for Paramcnter Wheel Guards, Sheet No. 31 118- A." 



In the Matter of the Hearing on Motion of the Commission Con- 
' ceming the Condition of The Long Island Railroad Com- 
pany's Stations at Hammels, Holland, Steeplechase, Seaside 
and Rockaway Park on the Rockaway Beach Division. 



Case No. 21 19: Order Entered August 30, 1916 



Stations — Railroad Companies — Improvements at Stations of L. I. R. 
R. Co. — Proceeding Discontinued. — The Order discontinued the proceeding 
herein without prejudice upon the receipt of a communication from C. L. 
Addison, Assistant to the President of the Company, setting forth the plans 
for the improvement of the stations of the Rockaway Beach Division. 

Hearings closed August 9, 1916. 

E. J, Crummey, for the Commission. 

C. L. Addison, for The Long Island Railroad Co. 

Thorndike C. McKinney, President of the Rockaway Board of Trade. 

C. Davies, President of the Rockaway Park Citizens* Association. 



In the Matter of the Application of Nassau Electric Railroad 
Company for Approval of Temporary Rerouting a Portion of 
the Fifteenth Street Line. 



Case No. 2139: Motion Adopted Septemiu-r 6, 1916 



Routing of Cars — Street Railroad Corporations — Rerouting of Fif- 
teenth Street Line Approved. — The motion adopted approved the application 
of the Nassau Electric Railroad Company for permission to reroute the Fif- 
teenth Street line through Hamilton Avenue, West Ninth Street and Prospect 
Park West to Fifteenth Street, instead of through Hamilton Avenue to Fif- 
teenth Street, subject to the condition that the Company immediately file a 
supplement to its tariff schedule, showing such change of route. 
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In the Matter of the Hearing on the Motion of the Commission Con- 
cerning the Regulations and Practices of the Interborough 
Rapid Transit Company, the New York Consolidated 
Railroad Company, the Nassau Electric Railroad Com- 
pany, and the South Brooklyn Railway Company, in 
Respect to the Carrying of Bundles, Newspapers, Baggage or 
Other Property by Passengers on Elevated and Subway Lines. 



C'asm No. 1952: Order Entered September 21, 1916 



Parcel Transportation — Rapid Transit Corporations — Rules for 

Transportation of Bundles of Newspapers Amended. — The Order granted 

the application of the Publishers' Association for an amendment of an Order 

cniercd August 24. 1915, relating to badges issued to newspaper carriers by 

the lrter!>()rough Rapid Transit Company, so as to substitute for the provision 

contained therein, the following: 

*'For the information of all employees: Badges will be issued to 
the newspaper carriers, which must be v/orn by them on the left side of 
their coat in an exposed position. The badges are issued in accord- 
ance with lists on file in the office of the Publishers* Association of 
New York City, the Interlx)rough Rapid Transit Company and the Pub- 
lic Service Commission for the First District." 
Requests for the amendment of other provisions of the Order of August 

24, 1915, were denied. 

(For the full text of the earlier Order see 6 P. S. C R. [1st Dist. N. Y.] 
427). 

Hearings closed November 9, 1915. 

E. J. Crummcy, for the Commission. 

James L. Quackcftbush, by Arthur G. Peacock, for the Interborough Rapid 
Transit Company. 

Victor F. Ridder, for the Publishers* Association of New York. 

M. B. Hoffman, for the New York Consolidated Railroad Company, the 
Nassau Electric Railroad Company and the South Brooklyn Railway Com- 
pany. 

L. A. Gelh, in person. 



In the Matter of New Passenger Tariffs of the New York Con- 
SOLIDATED RAILROAD COMPANY containing Changes in Trans- 
portation Privileges. 



Case Xo. 2146: Orders Entered Septemuer 25 and October ii, 

1916 



T.-XRIPF SCHEDUIXS — RaPID TrANSIT CORPORATIONS — SUSPENSION OF TARIFF 

Schedule Pending Hearing.— The first Order directed a hearing without 
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formal pleading on the rates and practices of the New York Consolidated 
Railroad Company and suspended, pending said hearing and until December 
1, 1916, the operation of the tariff schedule filed by said company described 
as follows: "P." S. C— 1 N. Y. — No. 4, Local and Joint Passenger Tariff 
Publishing Fares From and to Points in the City of New York, Boroughs of 
Manhattan, Brooklyn and Queens." The second Order vacated the pro- 
vision of the previous Order suspending the operation of the Tariff Schedule. 

Hearings closed October 2, 1916. 

Arthur DuBois, for the Commission. ' 

D, A. Marsh and Geo. D. Yeomans for the New York Consolidated Rail- 
road Co., New York Municipal Railway Corporation and The Coney Island 
and Brooklyn Railroad Co. 

/. R. Abarbanell, for the Coney Island Board of Trade and the Van Siclen 
Taxpayers* Association. 

A. Sidney Galiiska, for S. W. Gompertz. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Alterations and Changes in the Following 
Grade Crossings with the Tracks of The Long Island Rail- 
road Company — Fresh Pond Road and Metropolitan Ave- 
nue at Bushwick Junction. 



Case No. 1261 : Resolution Adopted September 28, 1916 



Grade Crossing Elimination — Approval of Work — Resolution for Ac- 
counting. — The Resolution approved the work on the elimination of the 
grade crossings of The Long Island Railroad Company at Fresh Pond Road 
and Metropolitan Avenue, at Bushwick Junction, and directed a hearing for 
an accounting between The Long Island Railroad Company and The City of 
New York. 

(For previous actions of the Commission in this Case see 6 P. S. C. R. 
[1st Dist. N. Y.] 396, 397.) 

Arthur DuBois, for the Commission. 

Alfred Gardner, for The Long Island Railroad Co. 

Lamar Hardy, by W. J. Clarke, for The City of New York. 

Cullen & Dykman, by /. A. Dykman, for The Newtown Gas Co. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Gas Pressure Regulations to be Prescribed 
as to all Gas Companies Furnishing Gas for Consumption in 
the Borough of Queens. 



Case Xo. 1579: Ordrr Entered September 28, 1916 
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Gas Pressure — Pressure Gauge Temporarily Discontinued. — The Order 
authorized the Queens Borough Gas and Electric Company to discontinue the 
use of the recording pressure gauge located at Newport and Dennison Ave- 
nues, Rockaway Beach, Pole No. 31, southeast corner, until May 1, 1917. 

(For an Order entered pursuant to an Opinion adopted January 24, 191 J, 
prescribing regulations for gas pressure, see 3 P. S. C R. [1st Dist. N. Y.] 
19). 



In the Matter of the Hearing on Motion of the Commission on the 
Question of Changes in the Regulations, Practices and Ser- 
vice of the New York Consolidated Railroad Company, 
Nassau Electric Railroad Company and South Brook 
LYN Railway Company — Destination Signs in Cars in 
Service on Elevated Lines. 



Cask Xo. 1505: Ordkrs Entkreo October ii and 27, 1916 



Destination Signs — Street Railroad Corporations — Suspension op 
Order Reqiiring Destination Signs. — The Orders authorized the New 
York Consolidated Railroad Company to suspend the Order entered herein 
on July 30, 1914, as amended September 15, 1914, requiring the display of 
destination si^ns, said suspension to be applicable to the New York Consoli- 
dated Railroad Company from October 16, 1916, to November 16, 1916, in- 
clusive, and from November 16, 1916. to April 1, 1917, inclusive, and required 
the Company under the Order of October 27, 1916, to use on trains destined 
for Sheepshead Bay, Kings Highway side window signs, with front and 
rear dash signs indicating Sheepshead Bay as the destination of the train. 



In the Matter of the Application of the City Island Motor Bus Co., 
Inc., for a Certificate of Public Convenience and Necessity, 
and for Permission to Exercise a Franchise under Section 53 
of the Public Service Commissions Law. 



Case No. 2143: Resolution Adopted October ii, 1916. 
Order Entered October it, 1916 



Certificate of Convenience and Necessity — Motor Bus Corporations — 
Resolution Granting Certificate. — The Resolution granted the Company 
a certificate of convenience and necessity for the operation of motor buses 
on the following route : "From the southerly end of City Island along City 
Island avenue over the City Island bridge and along City Island road to 
Pelham road, to Eastern boulevard, to Fordham road or Bronx and Pelham 
parkway, to Boston road, to 177th street." 
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The order entered October 11, 1916, approved the exercise of the franchise 
obtained from the Board of Estimate and Apportionment of the City of New 
York for the above route. 

Hearings closed October 9, 1916. 

James B. Walker and Arthur Du Bois, for the Commission, 

Lamar Hardy, by Jtidson Hyatt, for the City of New York. 

Sayers Brothers, by William L. Sayers, and H, Schieffelin Sayers, for the 
applicant company. 



In the Matter of the Application of Interborough Rapid Transit 
Company for Authority to Execute its Proposed "First and 
Refunding Mortgage," Securing its Gold Bonds, and for the 
Consent of the Commission to the Issuance of Certain Bonds 
thereunder. 



Case No. 1614: Motion Adopted October 19, 1916 



Bond Issue — Rapid Transit Corporations — Report of Receipts and Dis- 
bursements. — The motion adopted directed the Secretary to transmit a com- 
munication in the following form to the Interborough Rapid Transit Com- 
pany: 

In addition to the monthly report of sales of bonds rendered in ac- 
cordance with the terms of the order in Case No. 1614, a comprehensive 
statement will be required of cash available for the purposes stipulated 
in the order. The report should contain the information indicated in 
the following outline : 

1. Available balance at beginning of month. 

2. Proceeds from bond sales (if any). 

3. Expenditures for purposes authorized. 

4. Adjustments (debit and credit). 

5. Available balance at end of month. 

6. Add — Miscellaneous receipts and suspense items (to be specified). 

7. Deduct — Miscellaneous disbursements and suspense items (to be 
specified). 

8. Cash balance at end of month. 

In explanation of the above outline, it is intended that items 1 to 5 
inclusive shall relate exclusively to the purposes enumerated in the order 
in Case No. 1614 (Sec. 5, Par. 1, Items 1 to 7), a copy of which is en- 
closed. Items 6 to 8 inclusive shall relate to receipts and payments tem- 
porarily included in the account, which make up the cash balance 
Should, however, audited vouchers for expenditures be included under 
item 3, it will be necessary to show the unpaid vouchers at the end of 
each month under item 6. The available balances at the becrinning 
and end of the month (items 1 and 5) are of primary interest, and the 
remaining items (6 to 8) are of secondary interest, but necessary to a 
proper audit of the cash balance. It is suggested that the form of re- 
- port to be submitted show the purposes on the left hand margfin or stub, 
with the eight items as columnar headings and the specifications re- 
quired under items 6 and 7 as footnotes. 

Please furnish statements as outlined commencing with June 30, 1916. 

(For previous Order entered herein on March 20, 1913, see Re $160,957,000 
Bond Issue by Interborough R. T. Co., 4 P. S. C. R. [1st Dist. N. Y.] 105). 
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In the Matter of the Complaint of St. Albans Improvement Asso- 
ciation against The Long Island Railroad Company. — 
Stopping of Additional Trains at St. Albans Station, and 
Union Hall Street Station^ Borough of Queens, City of New 
York. 



Case Xo. 2135: Orders Entered October 26 and November 6, 

1916 



Service — Railroad Corporations — Additional Service at St, Albans and 
Union Hall Street Stations Required. — ITie Order of October 26, 1916, 
amended on November 6, 1916, required The Long Island Railroad Company 
(1) to stop daily except Saturdays and Sundays, on and after November 1, 
1916, at the St. Albans Station on the Montauk Division, eastbound train 
No. 116, scheduled to leave Jamaica Station at or about 5:39 P. M., said 
train to make connections at Jamaica Station at or about 5 :19 P. M., and the 
train scheduled to leave Flatbush Avenue Station at or about 5:17 P. M.; 
and (2) to stop daily except Sundays, on and after November 1, 1916^ at the 
Union Hall Street Station on the Montauk Division, train No. 59, scheduled 
to leave Patchogue at or about 10 :42 A. M. and scheduled to arrive at Jamaica 
Station at or about 1 :01 P. M. 

Hearings closed October 2, 1916. 

H. M, Chamberlain, for the Commission. 

C. L. Addison, for The Long Island Railroad Company. 

William Rylance, for the St. Albans Improvement Association. 



In the Matter of the Hearing on the Complaint of Gus Johnson and 
others against the Woodhaven Gas Light Company, with 
Regard to the Extension of Mains and the Installation of 
Service Pipes. 



Case No. 2145: Order Entered October 26, 1916 



Extensions — Gas Corporations — Extension Required. — The Order di- 
rected the Woodhaven Gas Light Company: (1) to satisfy the complaint of 
George C. Dickel by extending its gas mains and services so as to serve with 
gas 28 houses erected or in the course of erection on Rector Street north of 
Jamaica Avenue, in the Fourth Ward of the Borough of Queens; (2) to 
dismiss without prejudice the complaint of John J. Comer; and (3) to dis- 
continue the complaints of Gus Johnson and Carl Schwarze. 

Hearings closed October 9, 1916. 

Edward J. Crummey, for the Commission. 

Cullen & Dykman, by /. A. Dykman, for the Woodhaven Gas Light Com- 
pany. 



MEMORANDA OF CASES jf^ 

Daniel W. Wittpenn, John J. Comer, Ralph Hendrickson, /. V: Hendrick- 
jow, and others, for complainants. 



In the Matter of the Investigation Concerning the Transmission ana 
Distribution of Electricity at and near Canarsie. 



Case No. 2153: Order Entered November i, 1916 



Investigation — Street Railroad Corporations — Transmission or Elec- 
tric Current at Canarsie — Proceeding Discontinued. — The Order discon- 
tinued the proceeding herein. 

Hearings closed October 23, 1916. 

H. M. Chamberlain, for the Commission. 

M. B. Hoffman, for The Brooklyn Heights Railroad Company. 



In the Matter of the Application of the Union Railway Company 
OF New York City for Permission to Temporarily Suspend 
the Operation of Service on Morris Park Avenue from Rad- 
diffe Avenue to Williamsbridge Road, in the Borough of The 
Bronx, City of New York. 



Case No. 2158: Resolution Adopted November 6, 1916 



Suspension of Operation — Street Railroad Corporations — Appucation 
Granted. — The Resolution granted the Union Railway Company of New 
York City permission to suspend operation of cars on Morris Park Avenue 
from Raddiffe Avenue to Williamsbridge Road, in the Borough of The Bronx, 
during the period of sewer construction and until the Commission should 
otherwise direct, and required the Company to file a supplement to its tariff 
schedule showing such change in operation. 



In the Matter of New Passenger Tariff of the South Brooklyn 
Railway Company Containing Certain Changes in Trans- 
portation Privileges. 



Case No. 2159: Orders Entered Novemrer 6 and November 16, 

1916 



Tariff Schedules — Street Railroad Corporations — Suspension of Tar- 
iff Schedules — Vacation of Suspension Order. — The first Order directed a 
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hearing without formal pleading on the rates and practices of the South 
Brooklyn Railway Company and suspended, pending such hearing and until 
January 15, 1917, the tariff schedule filed by the Company and described as 
follows: "P. S. C. — 1 N. Y. No. 5, Local and Joint Passenger Tariff Pub- 
lishing Fares From and To Points in the City of New York, Boroughs of 
Manhattan, Brooklyn and Queens." The second Order vacated the provision 
of the Order of November 6, 1916, suspending the tariff schedule above 
described, on condition that the Company should continue to provide free 
transfers between the Nortons Point Line and the Culver Line (Fifth Ave. — 
P. P. and C. I. Div.) and that the time limited for the use of such transfers 
should be sufficient to enable such passengers to walk the distance between 
the Culver Terminal and the West End Terminal at Coney Island. 

Hearings closed November 13, 1916. 

H. M. Chamberlain, for the Commission. 

A/. B. Hoffman, for the South Brooklyn Railway Co. 

Martin A. Blutman, Abraham Marco and Morris E. Bungard, for the Civic 
Alliance of Coney Island. 



In the Matter of the Hearing on the Motion of the Commission on 
the Question of Regulations to be Prescribed as to all Pub- 
lic Service Corporations within the Jurisdiction of the Pub- 
lic Service Commission for the First District with Reference 
to Safeguarding and Protecting Employees from Injury by 
High Tension Electrical Apparatus or Other Dangerous 
Conditions. 



Case Xo. 1628: Order Entered November 9, 1916 



Safety Appliances — Protection of Employees from Injuries — Rules 
AND Regulations as to Handling High Tension Apparatus — Previous Or- 
der Amended. — The Order amended an Order entered April 25, 1913, as 
amended by Orders entered June 27, 1913 ; January 14, 1914, and December 7, 
1915, requiring every public service corporation subject to the jurisdiction 
of the Commission and using high tension electrical apparatus, to safeguard 
employees from injury, by suspending paragraph 8 of said Order, in so far 
as it affected the power station of the New York Railways Company located 
at Ninety-sixth Street, as follows: 

"8. All stop-valves on steam boilers shall be of the automatic self 
closing type, or shall be equipped with remote control devices whereby 
they may be closed from distant points." 
(For references to the original Order and amendments thereto, sec 6 P. S. 
C. R. [1st Dist. N. Y.] 461.) 
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In the Matter of the Application of the Pennsylvania Tunnel and 
Terminal Railroad Company for the Approval by the Pub- 
lic Service Commission for the First District of an Agree- 
ment between that Railroad Company and the Pennsylvania 
Railroad Company for the Operation of the Railroad and 
appurtenances of the Tunnel Company by the Pennsylvania 
Railroad Company from the first day of December, 1916, 
until the first day of November, 1917. 



Case Xu. 2125: Resolution Adopted Xovkmher 16, 1916 



Contracts and Leases — Railroad and Rapid Transit Corporations — 
Operating Agreement Approved. — The Resolution approved an agreement 
dated October 25, 1916, for the operation of the rapid transit railroad of the 
Pennsylvania Tunnel and Terminal Railroad Company by the Pennsylvania 
Railroad Company as operating agent, for a period beginning December 1, 
1916. and ending October 31, 1917. 



In the Matter of the Application of The Staten Island Rapid 
Transit Railway Company and The Staten Island Rail- 
way Company for Approval of an Agreement dated as of 
July I, 1916, Providing for the Consolidation of the Operation 
and Accounts of the Railroads of the parties. 



Case No. 2154: Orders Entered Novemp.er 16 and December 13, 

1916 



Contracts and Leases — Railroad Corporations — Operating Agreement 
Approved. — The Order of November 16, 1916, as amended on December 13, 
1916, approved an agreement for the operation of the railroad of The Staten 
Island Railway Company by The Staten Island Rapid Transit Railway Com- 
pany for the period of one year froni July 1, 1916, with permission to make 
a further application for the approval of said agreement beyond July 1, 1917. 
after service upon all stockholders of said companies of proper notice of such 
application. 

Hearings closed November 13, 1916. 

Arthur DuBois, for the Commission. 

Crazath and Henderson, by Stuart McNantara, for The Staten Island 
Rapid Transit Railway Company and The Staten Island Railway Company. 

George J. Brown, Auditor of the applicant companies. 
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In the Matter of the Hearing on Motion of the Commission as to 
Reports by Railroad Engineers upon the Condition of Ele- 
vated Structures and Bridges used by Railroad or Street 
Railroad Companies in the First District. 



Case No. 2095-A: Order Entered November 22, 1916 



Inspections — Elevated Structures — Periodical Inspections Required. — 
The Order required all street railroad corporations operating within the 
First District to make periodical inspections of their elevated structures and 
bridges within the First District and railroad or street railroad companies 
operating continuous elevated structures of more than one-half mile in length 
to file within 30 days after the expiration of each calendar year, a report of 
their findings, and companies operating elevated structures or bridges of less 
than one-half mile in length to file within 30 days after the completion of 
such inspection, a report of their findings. 

Hearings closed October 23, 1916. 

Arthur DuBois, for the Commission. 

James L. Quackenhush by Arthur G. Peacock for The Brooklyn and North 
River Railroad Co., Interborough Rapid Transit Co., Long Island Electric 
Railway Co., The New York and Long Island Traction Co., New York & 
Queens County Railway Co., New York Railways Co., Pelham Park and City 
Island Railway Co., Inc. 

George H. Walker, for The New York Central Railroad Co. 

5. W. Huff, for the Brooklyn Rapid Transit Co. 

C. L. Addison, for The Long Island Railroad Co. and Long Island Electric 
Railway Co. 



In tlie Matter of the Hearing on Motion of the Commission as to 
Regulations and Requirements Governing the Installation of 
Electrical Services in Buildings and Materials Used in Con- 
nection therewith. 



Case No. 2115: Order Entered Xovemp.er 22, igi6 



Meters and SER\acES — Electrical Corporations — Rri,Es Go\^rning In- 
stallations AND Tests. — The Order prescribed the following rules and regu- 
lations governing the installation of services and meters for all electrical 
corporations within the jurisdiction of the Commission : 

A. ^ No electrical corporatioa furnishing electrical energy within the 
jurisdiction of this Commission shall hereafter install or put in use on any 
service to a consumer's premises any appliance, device, switch, fitting, or 
instrument transformer, the type of which shall not have been approved by 
this Commission. 

B. A service, for the purposes of this Order, is defined as that part of 
the circuit, and all equipment pertaining thereto, between a main of the elec- 
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trical corporation and the consumer's circuit. A service transformer second- 
ary is considered a main. 

Who may make application 
Any electrical corporation or manufacturer may make application for test 
and approval of service equipment that is intended to be used within the 
jurisdiction of this Commission. 

How Directed 
The application shall be directed to the Secretary of the Commission and 
notice of the time and place of the tests shall be published by the Commission 
on the weekly calendar of hearings. 

Form of application 
The application shall state 

(a) 1 he name and address of the applicant; 

(b) The name and address of the manufacturer; 

(c) The manufacturer's type designation, and a brief description of the 
article and its use; 

(d) The application, when possible, shall be accompanied by a catalogue 
or other descriptive matter. 

Shipment of samples 
Directions for the shipment of samples will be furnished the applicant by 
the Commission. 

All shipment charges shall be prepaid by the applicant. 

Approval Limit 
The approval of a device for one current or voltage rating does not ap- 
prove the device for any other current or voltage rating; each is considered 
and approved or rejected separately. 

Modifications 
The Commission shall be advised of each and every modification of service 
equipment used or intended for use within its jurisdiction. The necessity 
or desirability of a retest will be determined by the character of the modifi- 
cation. 

Manufacturer's Fee 
A fee determined as per the following schedule will be charged a manu- 
facturer for each complete test : 

Schedule of Fees charged Manufacturers. 

Conduit, metal moulding and fittings, each type $2.00 

Armored, lead covered, insulated cables or wires 2.00 

Fuses, fuse blocks, insulators and ground clamps 2.50 

Metal boxes and cabinets, each size 2.50 

Knife Switches 400 

Circuit breakers 5.00 

Potential transformers, 2ir>0 volts or le^< 6.00 

6(XX) " 8.00 

Current transformers. 250 amperes or less 8.00 

300 to 450 amperes 12.00 

500 to 800 •' 15.00 

1000 amperes 17.00 

Protective devices, testing combinations, miscellaneous equipment or serv- 
ice equipment with an ampere capacity in excess of 1000 amperes or a voltage 
rating in excess of 6,600 volts will be charged at the rate of $1.00 per hour 
per man for the time required to determine its serviceability, the minimum 
charge to he $3.00 and the maximum charge not to exceed $50.00. 

Whenever service equipment is submitted so that it is represented in more 
than three sizes or ranges and it is found that tests of each range or size 
are not necessary to determine the serviceability of the type, the fee then 
charged will be as per schedule for each device tested and for each device 
in addition to those tested only $1.00 per device will be charged. 

Photographs 
Whenever it is impossible for the applicant to furnish sufficient descrip- 
tive matter with the application, it will then be necessary to submit two photo- 
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graphs — one view of the exterior, and one of the interior. One photograph 
will be accepted when the article has no removable housing. Each photo- 
graph to be 8 X 10 inches in size. 

Destruction of Samples. 
If samples arc damaged due to tests, the loss so incurred will be borne 
by the applicant. 

'I he Commission will, when it deems necessary, retain one of the samples 
submitted. 

Service in General 

1. For direct or alternating current circuits of 600 volts or less, all 
conductors from the point where they enter the building and to the con- 
sumer's metered circuit shall be protected throughout by installation in 
metal conduit or other approved duct or supported in an approved manner. 

2. All service wire and cable joints must be soldered and covered wiih 
an insulation equal to that on the conductors. All joints shall be soldered 
unless made with some form of approved splicing device. All service equip- 
ment shall he mechanically secured in position. 

3. Metal conduits containing service wires must be insulated from the 
metal conduit, metal moulding, or armored cable system within the building 
and all metal work on or in the building, or they must have the metal of the 
conduit permanently and effectually grounded. The ground connection to be 
independent of and in addition lo any other ground wire on metal conduit, 
metal moulding or armored cable system within the building. 

Overhead Services 

1. Wires and cables, when they enter buildings as services, shall have 
drip loops outside, and the entrance holes through which they enter shall be 
bushed with non-combustil)le, non-abso.ptive insulating tubes inclined up- 
wards toward the inside, or the service wires may be brought into buildings 
through a single iron conduit, in which case the conduit will be equipped with 
an approved service head. The inner end of the conduit system shall extend 
to the service cut-out cabinet or switch-board. 

2. Where a row of separate buildings are to be supplied from an over- 
head main, one service cable may be run from the main to the buildings and 
from the first attachment to a building; a sub-service main may be extended 
in conduit along the outside of the buildings. One main service cable shall 
supply not more than five buildings except by special permission of the 
Commission. 

3. Service wires must be at least #10 B. & S. Gauge, and if No. 6 B. & S. 
or smaller, must consist of multiple conductor cable. 

4. Service wires extended on the exterior walls of buildings shall be run 
in approved conduit or supported on petticoat insulators of an approved type, 
placed not more than fifteen feet apart. 

5. Wires must he at least eight feet above the highest point of roofs 
over which they pass or to which they are attached. All roof supporting 
structure for wire and cable shall be substantially constructed. Roof lines will 
be permitted only under special authorization in writing. 

Underground Serznces 

1. Underground conductors shall he protected from moisture and me- 
chanical injury when b' ought into a building. 

2. Service tubes shall have the ends so closed as to prevent the entrance 
of gases into the building. 

3. Where a row of separate buildings are to be supplied from an under- 
ground main, one service cable may be run from the main to a building and 
enter as a service, and from this point a sub-service main may be extended 
underground outside the buildings, or under or along or within the building 
walls, provided that at all times the cable is protected with two inches of 
brick or concete. 

• Service Switches, Cutouts, Cirruit Breakers 

1. On cons ant potential circuiis. all service switches must be so arranged 
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that the fuses will protect, and the opening of the switch will disconnect all 
of the wires, except permanently grounded wires. 

2. When installed without other automatic overload protective devices, 
automatic overload circuit breakers must have the poles and trip coils so 
arranged as to afford complete protection against overloads and short cir- 
cuits. In two or three-phase thrte-wi«e circuits and two-phase four-wire 
circuits there must be a trip coil in each phase. If a circuit breaker is used 
in place of the switch, it must be so arranged that no one pole can be opened 
mai.ually without disconnecting all the wires. 

3. Switches, cut-outs and circuit breakers must, when placed where ex- 
posed to mechanical injury or in the immediate vicinity of easily ignitable 
stuff or where exposed to inflammable gases, or dust or flyings of combustible 
materials be mounted in approved cut-out boxes or cabinets, except oil- 
switches, circuit breakers, and similar devices which have approved castings. 
All devices which produce or create spaiks or arcs must be placed in approved 
vapor-proof enclosures. 

4. Switches, cut-outs and circuit breakers must, when located where ex- 
posed to moisture, be mounted in approved cut-out boxes or cabinets. 

5. Automatic cut-outs must be placed on all service wires, except per- 
manently g.ounded wires, either overhead or underground, in the nearest 
accessible place to the point where they enter the building and inside the 
walls and arranged to cut off the entire current from the building, except 
where it is legally required that fire alarms, lire pumps, exit lights, etc. be 
connected ahead of service switches. 

6. Service switches must indicate plainly whether they are open or closed. 

7. Single-pole knife switches must never be used as service switches. 

8. Single-throw knife-switches must be so placed that gravity will not 
tend to close them. Double-throw knife-switches may be mounted so that 
the throw will he either vertical or horizontal as preferred, but if the throw is 
vertical, a locking device must be provided, so constructed as to insure the 
blades remaining in the open position when so set. When practicable, service 
switches must be so wired that the blades will be "dead" when switch is open. 

Service Transformers 

1. Transformers must not be attached to any building where the poten- 
tial exceeds 600 volts, except by special permission and when attached to a 
building must be separated therefrom by substantial supports. 

2. Oil transformers must not be placed inside of any building unless 
in approved transformer vaults and by special permission. 

3. Air cooled transformers must not be placed inside of any building 
unless installed in an approved transformer vault and mounted so that the 
case shall be at a distance of at least one foot from combustible material or 
separated therefrom by a slab or panel of non-combustible, non-absorptive, 
insulating material. 

4. Transformers permitted inside of buildings must be located as near 
as possible to the point at which the primary wires enter the building. 

5. Transformer vaults must be constructed of fireproof material. The 
enclosure shall have no opening to the building, except through an approved 
tight-fitting fire door. It shall be ventilated in some approved manner, used 
only to contain transformers and other service equipment and be kept se- 
curely locked to prevent access by other than responsible persons. Suitable 
oil drains and guard sills shall be provided when necessary. 

6. Transformers installed in vaults shall have their cases permanently 
and effectually grounded. 

Grounding 

1. The grounding of low potential circuits under the following regula- 
tions is only allowed when such circuits are so arranged that under normal 
conditions of service there will be no appreciable passage of cur ent over the 
ground wire. 

2. On underground systems, the neutral wires must be grounded at each 
distributing box, through the box or on the individual service. 
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3. Transformer secondaries of distributing systems (except where the 
primary voltage does not exceed OOO volts) must be grounded provided the 
maximum diflPerence of potential between the grounded point and any other 
point in the circuit does not exceed 150 volts and may be grounded when the 
maximum difference of potential between the grounded point and any other 
point in the circuit exceeds 150 volts. In either case, the following rules 
must be complied with : 

(a) The grounding must be made at the neutral point or wire, whenever 
a neutral point or wire is accessible. 

(b) When no neutral point or wire is accessible, one side of the secondary 
circuit must be grounded. 

(c) The ground connection must be at the transformers or on the in- 
dividual service and when transformers feed systems with a neutral 
which is grounded only at the transformer, then the neutral wire must 
be grounded at least every 500 feet. 

4. Ground wires must be copper and never less than No. 6 B. & S. gauge, 
and have an approved insulating covering. 

5. On three-phase systems the ground wire must have a carrying capacity 
equal to that of any one of the three mains. 

6. The cases or frames of transformers used exclusively to supply current 
to meters must be grounded unless they are installed and guarded in all re- 
spects as required for the hijjhcr voltage circuit connected to them. 

Location of Meters 

1. It is recommended that all meters hereafter installed be not less than 
four (4) feet nor more than seven (7) feet above the floor or suitable plat- 
form, and that they be locited in the cellar or first floor, as near as possible 
to the point of service entrance, in a clean, dry, safe place, not subject to 
great variations in temperature and on a support free from vibration. 

2. Where it is necessary to install meters in locations exposed to weather 
conditions, they shall be protected by suitable boxes or cabinets. 

3. Meters should be easily accessible for reading, testing and making 
necessary adjustments and repairs. 

Exceptions to one or more of the rules contained herein can be obtained 
only by permission of the Commission and any conditions not covered by 
these rules shall be specially considered and must be approved by the Com- 
mission. 

When in the judgment of the Commission, after due inspection, any ap- 
pliances, devices, transformers, switches, meters, or circuits included in service 
equipment, are unsafe or dangerous to persons or property, the Commission 
after notifying the corporation and allowing a reasonable time to put same 
in safe condition shall cause such to be disconnected from the electrical source 
and seal same to prevent their use. When so disconnected and sealed the 
electrical corporation shall not cause or permit their employees, to connect 
or put in use any service equipment until the same has, in the opinion of the 
Commission, been made safe and the electrical corporation advised in writ- 
ing to that effect. 

Hearings closed August 9, 1916. 

Arthur DuBois, for the Commission. 

C. G. M. Thomas, for the New York and Queens Electric Light and Power 
Company. 

John IV. Lich, for the New York Edison Company. 

Carlton Macy. for the Queens Borough Gas and Electric Company. 



In the Matter of the Hearing on Motion of the Commission to 
Determine Whether The Xew York Steam Company is 
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Violating the Provisions of the Public Service Commissions 
Law by Advancing the Price of Steam Without Filing in the 
Manner Prescribed by said Public Service Commissions 
Law and by the Order of the Commission Made November 
24, 1914, in Case No. 1890 a Schedule of Rates Showing 
Such Advance. 



Case No. 2151 : Order Entered November 22, 1916 



Tajuff Schedules — Steam Corporations — Filing of Tariff Schedule 

Proceeding Discontinued.— A tariff schedule having been filed by respondent 
as required by the P. S. C. Law, an Order was entered directing the discon- 
tinuance of the proceeding herein. 

Hearings closed November 9, 1916. 

Arthur DuBois, for the Commission. 

Karl R. Miner and Charles A. Gilman, fo" The New York Steam Co. 

Theodore H. Price and Ernest T. Carter, Consumers, in person. 



In the Matter of the Form of Annual Report for the Year Ending 
June 30, 1916, to be Filed by Operating and Lessor Steam 
Railroad Corporations. 



Case No. 2161 : Resolutions Adopted November 22, 1916 



Reports — Railroad Corporations — Form of Annual Report Prescribed. — 
The Resolution prescribed the form of annual report for operating and non- 
operating steam railroad corporations, providing as follows: (1) Operating 
companies having revenues of more than $100,000 per annum to report on 
"State Commission Form A — Steam" : Every such railroad corporation en- 
gaged in the transportation of persons shall further submit a statement of 
th^ number of passenger tickets sold or of cash fares collected at each 
separate rate during the year at each of its several stations or other places 
where such transportation is sold; (2) Operating companies having annual 
revenues below $100,000 to report on "State Commission Form C — Small 
Roads"; (3) Non-operating companies owning but not managing a steam 
railroad to report on abridged form prepared by the Chief Statistician of 
the Commission for "Lessor Steam Railroad Companies"; (4) That any 
steam railroad which owns and operates an electric power plant include in 
its report a description of its plant and a full statement of the operations 
thereof; (S) That the Secretary of the Commission notify the various steam 
railroad companies of these requirements and furnish to them the necessary 
forms; (6) That the Secretary be authorized to request The Long Island 
Railroad Company to submit an annual report in the same form in which it 
reports to the Commission for the Second District. 
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In the Matter of the Joint Petition of Kings County Electric 
Light and Power Company and The Edison Electric 
Illuminating Company of Brooklyn for an Order Author- 
izing the Issue of $2,500,000 of Convertible Debentures of 
the Kings County Electric Light and Power Company and 
$1,837,229.40 Demand Notes of Edison Electric Illuminat- 
ing Company of Brooklyn. 



Case Xo. 2152: Order Entered December 4, 1916 



Bond Issue — Elecfrical Corporations — Issue of $2,500,000 Bonds and 
$1,900,000 Notes Authorized. — The Order authorized the Kings County Elec- 
tric Light and Power Company to issue $2,500,000 6 per cent convertible de- 
benture bonds and The Edison Electric Illuminating Company of Brooklyn 
to issue $1,900,000 demand promissory notes to the Kings County Electric 
Light and Power Company for money advanced by the latter, on the follow- 
ing conditions : 

First: That an increase of the capital stock of the said Kings 
County Electric Light and Power Company shall be duly authorized 
in order to provide for the conversion of the said bonds hereby auth- 
orized into said stock by the filing of the necessary certificates as pro- 
vided by law ; 

Second: That the said Kings County Electric Light and Power 
Company shall sell the said bonds hereby authorized so as to net the 
said company not less than the par or face value of the principal thereT:)f 
besides interest accrued thereon, and the proceeds thereof shall be ap- 
plied only to the following purposes, that is to say: 

(1) For acquisition of property described as fol- 
lows, viz., loans by the said Kings County Electric 
Light and Power Company to the Edison Electric 
Illuminating Company of Brooklyn evidenced by the 
demand notes of said last named company herein 
authorized, the moneys so loaned to be used by the 
Edison Company only for purposes specified in this 

order as hereinafter set forth $1,900,000 

(2) To or toward reimbursement to the said Kings 
County Electric Light and Power Company of moneys 
actually expended from income of said company or 
from said other moneys in the treasury of said com- 
pany for acquisition of property and for extension 
and improvement of its facilities, plant and distribut- 
ing system between October 1, 1912 and September 30, 

1914 600,000 



$2,500,000 
Third: That the proceeds of the said $1,900,000 face value of de- 
mand notes of the said Edison Electric Illuminating Company of 
Brooklyn shall be applied only to the following purposes, that is to say: 
(1) For the discharge or refunding of obligations 
of the company incurred for the acquisition of prop- 
erty or for the construction, completion, extension or 
improvement of its facilities, plant or distributing sys- 
tem described below or to any renewals thereof or 
substitutes therefor $600,000 
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NOTES PAYABLE 

Date To whom payable Amount 

September 29, 1913 Kings County Trust Company $100,000 00 

Manufacturers National Bank 50,000 00 

November 28, " Peoples Trust Company : . . . 100,000 00 

May 28, 1914 Title Guarantee & Trust Company 50.000 00 

*' " " •• . . . . 50,000 00 






National City Bank 50,000 00 

August 25, " Mechanics Bank— Fulton Branch 50,000 00 

29, " Brooklyn Trust Company 50,000 00 

Franklin Trust Comjiany 50,000 00 

September 28, 1914 Brooklyn Trust Company 50,000 OO 






Total outstanding September 30, 1914. $600,000 00 
(2) To or toward reimbursement to said Edison • 
Electric Illuminating Company of Brooklyn of moneys 
actually expended from income of said company or 
from said other moneys in the treasury of said cor- 
poration for acquisition of property and for exten- 
sion and improvement of its facilities, plant, and dis- 
tributing system between October 1, 1912 and Septem- 
ber 30, 1914 $1,300,000 

Fourth: None of the proceeds of the aforesaid '$2,500,000 of bonds 
of the Kings County Electric Light and Power Company shall be issued 
or sold for less than par besides accrued interest. The said bonds shall 
be offered for subscription at par and accrued interest, first, to the 
stockholders of said company, and, second, as to any amount not sub- 
scribed for by stockholders to the Brooklyn Edison Investment Fund, 
the same being a fimd created and accumulated pursuant to a profit 
sharing and pension plan of the Edison Electric Illuminating Company 
of Brooklyn under the charge of "The Trustees of Brooklyn Edison 
Investment Fund" dated June 20, 1910 as amended December 10, 1910. 
In case all of this issue of $2,500,000 of bonds shall not be so subscribed 
for by the stockholders of said company or by the Brooklyn Edison In- 
vestment Fund as aforesaid, then the treasurer of the company shall 
invite proposals for the purchase of such unsubscribed amount of bonds 
at not less than par and accrued interest to be publicly advertised once 
a week for four successive weeks in four daily newspapers published 
in the City of New York, and said treasurer shall award said bonds to 
the highest bidder or bidders therefor, said proposals sliall be publicl> 
opened by the said treasurer in the presence of the Public Service Com- 
missioners for the First District, or such of them as shall attend, at the 
time and place of said sale specified in said public advertisement. It 
shall be a condition of said sale and the advertisement calling for pro- 
posals therefor shall so declare that any bidder may bid as to said bonds 
for all or none at one price or for all or any part at one price or for 
portions of said bonds at different prices, and any bidder who shall bid 
for a portion of said bonds may be required to accept a part of the 
amount bid for by him at the same rate or proportion as may be speci- 
fied in his bid, and any bid which conflicts with this provision may be 
rejected; and if the Board of Directors deem it to be for the interest 
of the company so to do, it may award the bonds to the bidder offering 
the highest price for all or for a number of said bonds, provided, how- 
ever, that if the Board of Directors deems it to be in the interest of 
said company it may reject all bids. Said Board of Directors may pre- 
scribe such other conditions incident to and providing for the proposal 
for the purchase of said bonds as to said Board may seem fit. 

Fifth: The Kings County Electric Light and Power Company and 
the Edison Electric Illuminating Company of Brooklyn shall keep sep- 
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arate, true and accurate accounts showing the receipt and application 
in detail of the proceeds of sale or disposal of the bonds or notes here- 
by authorized to be issued, and on or before the tenth day of each month 
the company shall make verified reports to the Commission of its re- 
ceipts and disbursements of (he previous month of the proceeds of the 
said bonds or notes respectively and said accounts, vouchers and records 
shall be open to audit and may be audited from time to time by ac- 
countants and examiners designated for such purpose by the Commis- 
sion. 

Sixth: None of the proceeds of the aforementioned $1,900,000 of 
bonds to be loaned by the Kings County Electric Light and Power Com- 
pany to the said Edison Electric Illuminating Company of Brooklyn 
shall be paid by the said Kings County Company to the Edison Com- 
pany until a demand note or demand notes of the Edison Company here- 
inbefore authorized shall be given to the Kings County Company there- 
for. 

Seventh: The authority hereby given to issue such bonds or notes 
by the Kings County Electric Light and Power Company or by the 
Edison Electric Illuminating Company of Brooklyn shall apply only to 
bonds or notes issued by said companies respectively on or before May 
31, 1917. 

Section No. 5. Further ordered. That this order take effect, on the 
4th day of December 1916 and, except as provided in subdivision Seventh 
of Section 4 limiting the duration of the authority to issue bonds or 
notes herein granted, continue in force until otherwise ordered by th*? 
Commission, and that within ten days after service upon them of a copy 
of this order said Kings County Electric Light and Power Company 
and said Edison Electric Illuminating Company of Brooklyn notify the 
Commission whether the terms of this order are accepted and will be 
obeyed. 

Hearings closed November 29, 1916. 

O. C. Semple, for the Public Service Commission. 

Ingraham, Sheehan & Moran, for the Kings County Electric Light and 
Power Co. and The Edison Electric Illuminating Company of Brook- 
lyn by S. F. Moran and Ashley T. Cole, of counsel. 



In the Matter of the Hearing on the Motion of the Commission to 
Determine Whether an Order Should be Made Requiring 
the New York Railways Company to Relay, Repair or 
Alter the Rails on its Lines at 53rd Street and Broadway. 



Case Xo. 21(0: Order Entered December 13, 1916 



Tracks — Street Railroad Corporations — Repair of Tracks — Proceeding 
Discontinued. — The Order discontinued the proceeding herein as to the re- 
pair of tracks of the New York Railways Company at 53rd Street and Broad- 
waj'. 

Hearings closed December 4, 1916. 

Arthur DuBois, for the Commission. 

James L. Quachrnbush. !)y Arthur G. Peacock, for New York Railways 
Company. 
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In the Matter of the Complaint of Albert Moritz and others against 
the Edison Electric Illuminating Company of Brooklyn. 



Case Xo. 1540: Ordkr Entered December 22, 1916 



Rates and Charges — Electrical Corporations — Maximum Charge of 
Eight Cents per K. VV. Hr. — Tungsten Lamps One- half Cent per Kw. Hr. 
— Previous Order Abrogated. — The Order abrogated an Order entered Oc- 
tober 27, 1916, and established for the calendar year of 1917, rates for elec- 
tricity for lighting purposes of eight cents per kw. Hr. for the first two 
hours' average daily use of the maximum demand, six cents for the second 
two hours' average daily use of the maximum demand, and five cents for 
the excess over four hours' average daily use of the maximum demand, said 
maximum demand, except when determined by meter, to be assumed to be 
not in excess of 50 per cent of the consumers' connected load in the case of 
residence consumers, and 70 per cent in the case of other consumers. The 
Order prohibited the supply of gem lamps or other lamps of an efficiency of 
less than one and one-quarter watts per candle power. The charge for in- 
stallation and renewal of incandescent lamps under lamp service agreement 
in connection with supply of current was limited to one-half cent per kw. hr. 
For tungsten lamps of smaller capacity than SO watts an extra charge was 
allowed, not to exceed the additional cost and installation of renewal of such 
smaller lamps. The Order provided, moreover, that during the calendar year 
of 1917, the rates for power under the maximum demand contract should be 
eight cents per kw. hr. for the first hour's average daily use of maximum 
demand, five cents per kw. hr. for the second hour's average daily use of 
the maximum demand, and three cents per kw. hr. for all current in excess 
of two hours' average daily use of the maximum demand, said maximum 
demand, except when determined by meter, to be assumed not to be in excess 
of 80 per cent of the connected load. 

(For the Order of October 27, 1916, and an Opinion adopted on the same 
dav, see 7 P. S. C. R. [1st Dist. N. Y.] 175). 

Hearings closed December 22, 1916. 

H. H. Whitman, for the Commission. 

Parker. IJatch & Sheehan, by Ashley T. Cole, W. W. Freeman and P. R. 
Atkinson, for the Edison Electric Illuminating Company of Brooklyn. 

Albert Morits, the complainant, in person. 

George M. Welch, appearing with Mr. Moritz, but not as attorney. 



In the Matter of the Complaint of Manhattan Bridge Three 
Cent Line against The Brooklyn and North River Rail- 
road Company — "Route, Service and Rates of Fare Between 
the Termini of the Manhattan Bridge." 



Case No. 2063: Order Entered December 27, 1916 
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Determinations of Commission — Operation of Bridge Locals and 
Through Cars over Manhattan Bridge — Modihcation of Order Denied. — 
The Order denied the application of The Brookl>'n and North River Railroad 
Company for a modification of the Order entered November 29, 1916, by 
striking out the words **to wit, the intersection of Bridge Street and Flat- 
bush Avenue Extension" from clause 3 of the Order, which reads as follows : 

"(3) That the Brooklyn & North River Railroad Company dis- 
continue terminating the operation of any of its cars at the terminal of 
the Manhattan Bridge in the Borough of Manhattan or at the terminal 
of the Manhattan Bridge in the Borough of Brooklyn, to wit, the in- 
tersection of Bridge Street and Matbush Avenue Extension." 
(For the Order of November 29, 1916, and an Opinion adopted on the 

same day, directing the resettlement of an Order entered June 1, 1916, see 7 

P. S. C. R. [1st Dist. N. Y.] 242, and for the Order and Opinion of June 1, 

1916, see 7 P. S. C. R. [1st Dist. N. Y.] 152). 

Hearings closed January 31, 1917. 

Arthur DuBois, for the Commission. 

Latson & Tamblyn, by Almet Reed Latson, for Manhattan Bridge Three 
Cent Line. 

C. L. Woody, for The Brooklyn and North River Railroad Company. 

Arthur G. Peacock, for New York Railways Company. 



In the Matter of the Complaint of Hollis Civic Association 
against The Long Island Railroad Company. — Extension 
of Local Train Service from Flatbush Avenue and Hillside 
to Hollis, and Rate of Fare. 



Cask No. 2141 : Ordkr Entkkkd Dkc kmrer 27, 1916 



Service and Rates — Railroad Corporations — Service and Rates at 
Hollis — Pro( eeding Discontinued. — The proceeding herein was discontinued 
without prejudice, at the request of the Hollis Civic Association, who had 
asked for an extension of the local service from Flatbush Avenue and Hill- 
side to Hollis, and a reduction in the rate from fifteen cents to ten cents. 

Hearings closed December 18, 1916. 

E. M. Decgan and R. J. Crummcy, for the Commission. 

C. L. Addison, for The Long Island Railroad Company. 

Otto GilViq, for the Hollis Civic Association. 
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